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7 MINUTES OF PROCEEDINGS 


THURSDAY, May 14, 1964. 
(43) 


The Standing Committee on External Affairs met at 10.00 a.m. this day, the 
_ Chairman, Mr. Matheson, presiding. 


. Members present: Messrs. Brewin, Byrne, Cameron (Nanaimo-Cowichan- 
_ The Islands), Davis, Deachman, Dinsdale, Gelber, Groos, Haidasz, Herridge, 
yi Klein, Macdonald, MacEwan, Matheson, Nesbitt, Patterson, Turner, Willoughby 
o,. (18). 

y ; 


In attendance: Mr. David Cass-Beggs, General Manager, Saskatchewan 
Power Corporation; Mr. J. W. MacNeill, Executive Director, South Saskatche- 
wan River Development Commission; Mr. Barry Strayer, Associate Professor, 
College of Law, University of Saskatchewan. 

The Chairman reported that correspondence has been received from A. C. 
_Dobinsky, Winnipeg, Manitoba; Mr. J. D. McDonald, Rossland, B.C. 

. The Committee resumed consideration of the Columbia River Treaty 
4 and Protocol. 

4 The Chairman introduced the witnesses and read an extract from a letter 
_ from the Hon. W. S. Lloyd, Premier of Saskatchewan, outlining their experience 
_ and background. 

a The witnesses summarized the brief of the Government of the Province of 
_ Saskatchewan. Mr. Cass-Beggs dealt with the introduction; Mr. Strayer with 
the legal rights of diversion; Mr. MacNeill with water demand and supply in 
the Prairie region; and Mr. Cass-Beggs concluded with a summary of power 
as the economic basis for development, referring to a map in his presentation. 
__-‘Mr. Strayer was questioned. 

2 The committee agreed that tables, maps and charts referred to by the 
_ witnesses be included in the Proceedings (See Appendix Q-1 to Q-10) 


.. During the meeting, Mr. Brewin took the Chair, at the request of the 
_ Chairman. 


At 12.35 p.m. the committee adjourned until 3.30 p.m. this day, on motion 
of Mr. Byrne. 


AFTERNOON SITTING 
(44) 


The committee reconvened at 3.40 p.m. this day, the Chairman, Mr. 
Matheson, presiding. 


Members present: Messrs. Brewin, Byrne, Cameron (Nanaimo-Cowichan- 
The Islands), Davis, Deachman, Dinsdale, Groos, Haidasz, Herridge, Klein, 
Laprise, Macdonald, MacEwan, Matheson, Patterson, Regan, Stewart, Turner, 
Willoughby (19). 


In attendance: The same as at the morning sitting. 

The Chairman reported correspondence received. (See Evidence.) 

Mr. Strayer and Mr. Cass-Beggs were questioned. 

z Because of a division in the House, the committee adjourned at 5.45 p.m. 
until 8.00 p.m. this day. 

i 
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EVENING SITTING 
(45) 


The committee reconvened at 8.15 p.m. this day, the Chairman, Mr. Mathe- 
son, presiding. 

Members present: Brewin, Byrne, Cameron (Nanaimo-Cowichan-The Is- 
lands), Davis, Deachman, Dinsdale, Groos, Haidasz, Herridge, Klein, Matheson, 
Patterson, Regan, Stewart, Turner—(15). 


In attendance: The same as at the morning and afternoon sittings. 

The Chairman reported correspondence received. (See Evidence.) 

The committee resumed questioning of Mr. Cass-Beggs, Mr. MacNeill and 
Mr. Strayer. 

The questioning being concluded, the Chairman thanked the witnesses 
for appearing. 


At 10.30 p.m. the committee adjourned until Friday, May 15, 1964, at 
9.00 a.m. 


Dorthy F. Ballantine, 
Clerk of the Committee. 


EVIDENCE 


THuRSDAY, May 14, 1964. 


The CHarrman: Gentlemen, I see a quorum. 


i I beg to report that since our last meeting we received correspondence 
from A. C. Dobinsky of Winnipeg, Manitoba, and J. D. McDonald of Rossland, 
British Columbia. 

i Today we have three witnesses, Mr. David Cass-Beggs, Mr. J. W. MacNeill 
a and Mr. Barry Strayer. If you would permit me, I would like to introduce. 
_ these gentlemen as follows: I am reading from a letter from the office of 
the premier, the Hon. W. S. Lloyd, dated May 8, 1964, wherein these gentlemen 
are described in these terms: 


Mr. David Cass-Beggs will be known to many members of your 
committee. Before coming to Saskatchewan he was a faculty member 
of universities in Canada and the United Kingdom. He is a past president 
of the Canadian Electrical Association and he is currently president of 
the Canadian Gas Association. As general manager of the Saskatchewan 
Power Corporation he has been responsible for guiding the planning 
and development of Saskatchewan’s energy resources, including coal, 
natural gas and hydro. As an engineer, he has provided leadership in 
the promotion of a national grid for the long distance transmission of 
power. He has had a long time interest in the question of augmenting 
prairie water supplies for consumptive and hydro use. He has authored 
a number of papers on these and other subjects. 


Mr. Cass-Beggs is sitting to my right. Then at the far end of the table 
have Mr. J. W. MacNeill. Again I am reading: 


Mr. J. W. MacNeill is the executive director of the South Sas- 
katchewan River Development Commission which has the difficult and 
- complex task of guiding, co-ordinating and approving all of the benefit 
phases of the South Saskatchewan project. As an engineer and 
economist he has had a long time interest in finding ways and means 
to augment surface water supplies, particularly in the water-short 
sub-basins of the South Saskatchewan which might be supplied from 
the South Saskatchewan reservoir. He has also provided leadership in 
improving the administration of water resources in Saskatchewan and 
has authored a number of papers on these and other subjects. 


ve 


i Then, in the middle we have Mr. Barry Strayer, who is described in these 
erms: 

a Mr. Barry Strayer is an associate professor of the College of Law, 

Pee: _ University of Saskatchewan. He holds a bachelor of civil law from 

es Oxford where his specialty was international law. Subsequently he was 

a Ford Foundation Fellow at Harvard and he is currently preparing his 
doctorate thesis for Harvard in the field of constitutional law. He is a 
member of the Saskatchewan bar and prior to joining the university 
faculty three years ago, was a crown solicitor for the department of the 
attorney general, a position he held for four years. He is the author 

_ of several papers for professional journals. 
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Gentlemen, I introduce these three witnesses today, and I have asked — 
Mr. Cass-Beggs to give you, in our customary way, a summary of the sub- ‘s 
missions of his group. 

Mr. Cass-Beggs. 

Mr. Davin Cass-BEces (General Manager, Saskatchewan Power Corpora- 
tion): Mr. Chairman, if it meets with your approval, after a brief introduction 
on my part, I would then ask Mr. Strayer to summarize the portion of the brief 
dealing with legal matters, which would be approximately pages 7 to 21 of 
our brief. Then I would ask Mr. MacNeill to summarize the portion dealing | 
with water supply, which would cover approximately pages 20 to 40, and deal | 
also with a forecast of demands which is shown as Table 5. Then I would handle 
the remaining more technical matters myself. Would that be agreeable? 


The CHAIRMAN: Whichever way you feel is most convenient. 


Mr. Cass-Beccs: Mr. Chairman, the government of Saskatchewan is con- — 
cerned about the Columbia river treaty, protocol and related documents only ~ 
in so far as these affect Canada’s future right and ability to divert water from 
the Columbia basin to the prairies. It is not proposed to comment on any other 
aspect of the treaty. Diversion from the Columbia basin to the prairies does not — 
assume any particular scheme of development within British Columbia; diver- _ 
sion by one project or another is compatible with any of the alternatives sug- © 
gested. The question of diversion, therefore, can be and should be considered ~ 
on its own merits; it in no way implies criticism of the governments of Canada — 
or British Columbia in respect of the selection of the projects included in the © 
treaty. if 

The submission which we will be presenting attempts to develop the 
following points: 


1. The Saskatchewan River System is the major and only significant — 
source of surface water for the settled portion of the Prairie Region. — 

The South Saskatchewan river is of particular importance. The second is, _ 
2. Indications are that demands for water for all purposes in the prairie | 
region are much larger than has hitherto been appreciated and they — 

are increasing rapidly. 5 ace 


3. It is therefore a matter of only a comparatively short time before the 
Saskatchewan River System will not be able to satisfy all of the: 
demands on it. The South Saskatchewan Basin will experience the ~ 
earliest and greatest need for additional water. edie 


Then, fourthly: | 


4. Studies of a preliminary nature have identified several possible — 
sources of water for the Saskatchewan river basin. Now, neither the — 
feasibility, nor the costs, nor the benefits of these alternatives have _ 
been evaluated with any precision. Moreover, it is not known whether ~ 
water from these sources can or, if necessary, would be made avail- — 


able to augment supplies in the Saskatchewan portion of the 
Saskatchewan river basin. 


5. Preliminary studies indicate that the Columbia river represents the f, 
only major direct source of additional water for the South Sas- - 
katchewan basin. ae 

6. It is evident that no significant diversion to the Saskatchewan basin ; 
would be economically feasible without the full exploitation of the © 
power potentialities associated with it, as a multi-purpose project. — 

T F 


The Columbia river treaty and protocol, in its present form, seriously | 
‘mpairs Canada’s right and probably nullifies Canada’s future ability — 


a 
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to divert from the Columbia Basin to the Prairies. Ratification of the 
Treaty, therefore, should be subject to a further protocol to provide 
a clear and unchallengable right for Canada to divert a certain 
quantity of water to the Prairie Region for any purpose. Alterna- 
tively, this right could possibly be secured by making an exchange 
of notes, as contemplated by Article XIII (1), of the treaty and 
making this a condition of ratification. 


. The government of Saskatchewan believes that it is imperative to preserve 
_ Canada’s right and ability to divert at least a reasonable volume of water for 
beneficial uses in the future from this and any international river. Should this 
‘right be impaired or abandoned now, it is very likely that it will be lost for- 
ever. What is done at the present time regarding the Columbia river treaty 
_ may irreversibly shape and adversely affect the destiny of Western Canada on 
_ both sides of the Rocky mountains. 
‘Ne The government of Saskatchewan has expressed grave misgivings about 
_ the effect of the Columbia river treaty on Canada’s existing rights to divert 
_ water from the Columbia river basin. The committee will be aware of our 
_ representations to the government of Canada on this matter. The committee will 
q also be aware of the views of the Secretary of State for External Affairs 
_ which have been expressed in some detail in correspondence with the premier 
of Saskatchewan. 

The government of Saskatchewan has not been satisfied by the explanations 
offered. We have been assured by the Canadian government that the Columbia 
river treaty provides for the right to divert water out of the Columbia basin, 
if the purpose of the diversion is limited to consumptive uses. However, the 


} 


: 
x 
\ 
4 best legal opinion which we have been able to obtain suggests very consider- 
_ able doubt even about this. 
4 Even if the treaty permits diversion out of the Columbia river basin, a 
q right to divert solely for certain consumptive purposes is really no right at all, 
_ since it could not be exercised for a number of reasons. First, the economic 
_ feasibility of a Columbia-prairie diversion would unquestionably hinge on the 
_ multiple use of the water. Second, there is no conceivable diversion of water 
_ from the Columbia that could be confined to consumptive uses. The Canadian 
_ government has suggested that diversions for consumptive purposes would be 
_ permitted under the terms of the Columbia river treaty provided the non- 
_ consumptive uses were incidental to the consumptive purposes of the project. 
y While this may be a common-sense view, it is not provided for in either the 
_ treaty, or the protocol which was drafted after the government of Saskatch- 
_ ewan’s objections were known. In fact, there is a specific prohibition of the 
_ use of the diverted water for power generation which has not been revised 
in the protocol. Finally, the definition of consumptive use itself appear very 
_ restrictive. For example, it is not clear whether it would include water needed 
_ to maintain a sufficient flow to prevent river pollution or whether it would 
include the replacement of water used for consumptive purposes. 

vi The government of Saskatchewan has sought unsuccessfully to obtain the 
- opinion of the Canadian government on these questions. The Canadian govern- 
- ment also has been asked to ascertain the views of the United States govern- 
ment. 

If this has been done, the opinion of the United States government has not 
been communicated to us. We believe it is important that the views of the United 
tates should be made known. Only specific concurrence on the part of the 
nited States government could render the assurances of the Canadian gov- 
rmment acceptable. If such concurrence has been secured, then it should be 
- incorporated in a further protocol, or in an exchange of notes made prior to the 
ratification of the treaty. 
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I would like to ask Mr. Strayer to deal with the legal argu nent 
occur on pages 7 to approximately 21. pen eee 
The CHAIRMAN: May I intervene at this point? I do not wish to r > 

or in any way inhibit any of our witnesses; but for the convenience of © . 
members of the committee, this material has been in their hands for some de ys 
and has been studied. Therefore, what really is expected at this time is a sum. 
mary in order that members who already are familiar in detail with the sub 
missions would be in a position, with as much time as possible, to question - 
witnesses with regard to the particulars. Ne 
Mr. Cass-Breccs: I may say, Mr. Chairman, that I will not be readi 
closely the further portion with which I want to deal. This introduction, in its 
was fairly highly summarized. ejae 
Mr. Barry STRAYER (Associate Professor, College of Law, University of 
Saskatchewan): Mr. Chairman and members of the committee, I should fi 
like to deal with the present legal rights of diversion because a statement |] 
been made in the presentation of the government of Canada that the rig 
under the Columbia river treaty would compare favourably with the rig 
presently existing. To see what rights presently exist it is necessary to loo 
at the Boundary Waters Treaty of 1909. If the committee will bear with me 
should like to read the whole of Article II to refresh your memory on the 
exact contents of that article. This is reprinted at page 7 of our submissi 
Article II of the 1909 treaty says: 


Each of the high contracting parties reserves to itself or to 
several state Governments on the one side and the dominion or pro L 
cial governments on the other as the case may be, subject to any treat 
provisions now existing with respect thereto, the exclusive jurisdi 
and control over the use and diversion, whether temporary or perman 
ent, of all waters on its own side of the line which in their natura 
channels would flow across the boundary or into boundary waters; 
it is agreed that any interference with or diversion from their nat 
channel of such waters on either side of the boundary, shall give 
to the same rights and entitle the injured parties to the same 1 gal 
remedies as if such injury took place in the country where such diver on 
or interference occurs. . . 


Mr. TURNER: Mr. Chairman, it may be that we will want to inquire : 
into the professional qualifications of this witness. I do not wish to do thi 
and thereby interrupt the presentation of the Saskatchewan governme 
I do not want my silence to be interpreted in a way that would take awa 
right to question him in respect of his professional qualifications at a later 

Mr. Strayer: There are two points in this article; one is the rig et 
diversion and the other is the right of compensation. ‘ea 

The right of diversion I think is beyond serious question and I tl 
within Canada there is little dispute now that there is a right of diver 2 
under Article II. I think the United States implicitly accepted this position when | 
it agreed to the sharing of downstream benefits, but quite apart from that, the 
Secretary of State for External Affairs, in his testimony before thi 
mittee on April 9, I think, indicated that this is the position and the opi 
his department, that there is a right of diversion. There is some dispute o: . 
the question of whether there would have to be compensation paid where ¢ 
version 1s Carried out under Article II of the 1909 treaty but with res 
think the overwhelming view is that there is no claim for compensation 
a diversion is carried out under Article II. You will notice that Article 
to the downstream party who is injured the same legal remedies as 
Injury took place in the country where such diversion or interference occu 


oy BAe Aeon. for ele would have to show that he would have a right 
) claim under British Columbia law. Under British Columbia law, the Water - 


_ licence under the British Calimbn, Water Act. While, as I say, there has been 
- some dispute about this, from my understanding of the testimony given to this 
committee in 1955 by the departments of Justice and External Affairs, it 
appeared to be their view that there was no significant right to compensation 


_ There is some Bocronity we might have to resort to the general principles 
international law if, for example, the 1909 treaty were terminated by action» 
the United States taken pursuant to the treaty. It is terminable on one 
year’s notice. 

Under the general principles of international law, which I think are 
expressed quite succinctly at page 10 of our brief there would be an apportion- 


ink we could make out a very good argument that at the moment or in the 
ar future the sort of diversion which the Saskatchewan government is in- 
rested in would constitute a reasonable and equitable sharing of the waters 
the Columbia river. It would not divert the Columbia river significantly and 
e benefits in Canada would be significant as indicated in our brief. 

With this brief summary of the existing law I should like to deal then with 
the specific terms of the treaty. I suggest that the treaty would limit the rights 
of diversion in at least two respects. Firstly, it limits the right of diversion 
espect of the purposes of diversion, or the use to which the water will be 
If I might again read a definition, in this case in the Columbia River Treaty, 
ould like to do so and refer to certain passages which are reprinted at page 
f our brief in the interpretation section. Article I, paragraph 1, states: 


(1) In the treaty, the expression Rotts 

(e) “consumptive use’ means use of water for domestic, municipal, 
stock-water, irrigation, mining or industrial purposes but does not 
include use for the generation of hydro-electric power; .. .” 


Article XIII, paragraph 1, states: 


(1) Except as provided in this article neither Canada nor the United 
States of America shall, without the consent of the other evidenced 
by an exchange of notes, divert for any use, other than a con- 
sumptive use, any water from its natural channel in a way that alters 
the flow of any water as it crosses the Canada-United States of 
America boundary within the Columbia river basin.” 


amt ive use. I might say in passing, with respect, that the protocol seems to 
id nothing to what is said in the treaty on this point. 

By the definition of consumptive use it says that consumptive use does 
ot include use for the generation of hydroelectric power. While it has been 
ted by the Secretary of State for External Affairs and by the government 
Canada in its presentation that the diversion for consumptive use would not 
rohibited, and I refer to the presentation in our brief, merely because 
while enroute produces hydroelectric power either incidentally or even 
1 integral part of the diversion scheme, while that is stated by the govern- 
of Canada, we find it very difficult to accept that proposition. If the 
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i ; i this might be a conceivable 
treaty said nothing about hydroelectric power t 
ae eetetion: However, in fact it specifically excludes use for the generation 


of hydroelectric power. nes 
In the presentation of the government of Canada, at page 134, it is also 


stated: 
The essential question will be: what is the real and genuine purpose of 
the diversion? If it is a consumptive purpose, it is provided for. 


With respect, it seems to me that that misstates the situation to some 
extent. It speaks of the real and genuine purpose of the diversion and speaks 
in terms of over-all objectives, but the treaty is much more specific than that 
and speaks in terms of specific use. It does not speak in terms of diversion for 
the over-all purpose of bringing water for irrigation to the prairies or water 
for municipal purposes. It speaks in terms of specific uses, and hydroelectric 
power is certainly a specific and definable use. 

I submit with respect that it is difficult to apply the right of incidental 
use to hydroelectric power when the treaty specifically excludes it. As Mr. 
Cass-Beggs has already indicated, we have no reason to believe that the 
government of the United States accepts that interpretation. We have been 
given no concrete evidence in that regard. We suggest that this is an apparent 
and obvious uncertainty and the least we ought to have is some assurance © 
from the United States that it will accept this interpretation. “ 


We think there is another and more fundamental limitation in respect. 
of diversion implied in the treaty, and that is, it is our view, that the treaty 
does not actually contemplate diversion out of the Columbia basin. It is the 
contention of the government of Canada, as I understand it, that diversion — 
out of the basin for consumptive uses would be permissible. If one starts out | 
with this assumption one runs into difficulty when reading the balance of 
Article XIII. i 


In the first place, the term “consumptive use” is one which, according 
to the literature on the subject, is generally associated with riparian uses. One — 
judicial definition which I have been able to find in respect of this term, from | 
the United States Supreme Court, certainly speaks of it in those terms. I think 
it is quite possible to interpret “consumptive use” as simply pertaining to. 
those uses of owners and communities adjacent to the rivers. If one looks at 
these specific consumptive uses mentioned in the treaty one can read this in 
accordance with this interpretation, but quite apart from that and even more — 
fundamental is the problem raised by the balance of Article XIII, because — 
the balance of that article, particularly paragraphs (2), (3), (4) and (5), deals © 
with specific diversions within the Columbia basin from the Kootenay to the — 
Columbia; they limit quite specifically the amount of water which may be | 
diverted and the time at which it may be diverted. at” 


It is very difficult to understand why if, as Mr. Martin and the government 


Vena 


y 
a 
of Canada have indicated, the treaty provides for unlimited diversion for con- — 
sumptive uses, and that includes diversion out of the basin, it would provide 3 
specifically a limitation in respect of diversion from the Kootenay to the ~ 
Columbia. One could make nonsense of the whole of Article XIII by carrying — 
out the diversion from the Kootenay into the South Saskatchewan system, for ; 
example, of perhaps 5 million acre feet while Article XIII (2) limits the diver- — 
sion to 1.5 million acre feet from the Kootenay into the Columbia. It is par- | 


4 


ticularly difficult to understand, when presumably water diverted from the — 
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unlimited diversion out of the basin for consumptive uses while at the same 
time limiting very strictly in terms of amount and time the diversion from 
_ the Kootenay to the Columbia. 

f I think there is a further apparent ambiguity in this article, and it is an 
- ambiguity which has not been cleared up, to our satisfaction at least, by the 
5 statements so far presented. Faced with that ambiguity one is entitled to inter- 
_ pret a treaty by looking at the background information. As the members of this 
b committee will be aware, there is a different approach taken in interpreting 
_ treaties from that which is taken, for example, in interpreting statutes where 
the courts, in English and Canadian practice at least, are required to look 
within the four corners of the statute and cannot look, for example, at the 
debates of the House of Commons or the proceedings of ‘commitiaee to under- 
stand what the statute is about. In interpreting treaties it is well recognized by 
_ leading authorities that one can look at background information. 


With respect, it seems to me that one of the most pertinent pieces of back- 
_ ground information is the report of the negotiators of this treaty which was 
signed on September 28, 1960. This was signed by the negotiating team for 
_ Canada: Mr. Fulton, Mr. Robertson, Mr. Bassett and Mr. Ritchie. This submission 
3 of the negotiators purported to set out the principles upon which the nego- 
_tiators felt the drafting of the treaty ought to proceed. I should like to 
read part of section 16 of this submission which is reprinted at page 16 of 
our brief. This part reads as follows: 


16. (1) Subject to sub-paragraph (2), Canada and the United States 
to refrain during the terms of the Treaty from 
(a) diverting from the Columbia river basin any of the flow of the 
Columbia river above the point at which it crosses the boundary 
between Canada and the United States; 


(b) diverting from the Columbia river basin any of the flow of any 
tributary which has its confluence with the river in Canada; 


seupceahan Sen 


F 
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i 


It seems to me if these principles were incorporated in the treaty we 
ould have no right of diversion out of the Columbia river or the Kootenay river 
r, in short, out of any river within the Columbia river basin. From the infor- 
ation which has been available to us we have been unable to ascertain that 
ese principles were ever abandoned, and when Prime Minister Diefenbaker 
signed the treaty in Washington on January 17, 1961, he issued a press release 
which is reprinted in the white paper at page 82, and I should like to refer 
particularly to the statement appearing on page 83, which is also reproduced 
in Hansard for January 18, I think it is, 1960-61, at page 1200, this particular 
statement appears at page 1202. The Prime Minister said, referring to the report 
September 28: 


That progress report was accepted by the two governments in an 
exchange of notes on October 19 last. 


Apparently on October 19 they accepted these principles. 
Further on the Prime Minister states: 


The treaty does not depart in any fundamental respect from the 
program that was recommended in the progress report of September 28, 
although a number of improvements have been made. 


This might imply that something further had been added, but the balance 
of the statement says nothing whatsoever about diversions out of the Columbia 
Tiver basin. There is specific reference made to diversions but they are all in 
connection with the Kootenay-Columbia diversion. 
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av. if one is interpreting the treaty one may refer to bac ‘gre 
Deh Canty the United States state department would not be hesi a 
about doing so. That department has prepared a 90 page memorandum basicall. 
in respect of the meaning of the 1909 treaty, and about two thirds of it involve i 
the historical background and associated documents leading up to the signing — 
of the treaty. I daresay that in any argument to any international tribunal that — 
department would be one of the first to rely on this statement as being not only iy 
an agreement but a plain admission on the part of the government of Canada i 
that there would be no diversion out of the Columbia river basin. Anas ean) 
We have one further point in connection with the legal position which eet 
should like to mention in passing and that is in respect of the possible limitations i 
on diversions after the termination of the treaty. I am not going to deal with My 
this in detail because I think it is possible to say that the termination of the 4 
treaty would be unlikely once it comes into effect, because the government of ae 
Canada and the government of British Columbia have agreed that the treaty — 
would not be terminated without the concurrence of the province of British — 
Columbia. This is stated in the British Columbia-Canada agreement which is © 
reproduced in the white paper. Assume for the moment that you might have a_ 
situation in the year 2024 when this treaty might come to an end; let us concern ~ 


ourselves with a hypothetical situation which might arise. I shall read Article _ 
XVII again. ae 
Nothing in this treaty and no action taken or foregone pursuant to - 

its provisions shall be deemed, after its termination or expiration, to have — 
abrogated or modified any of the rights or obligations of Canada or the 


United States of America under then existing international law, with — 


The balance of that article deals in the main with the application of t 
Boundary Waters Treaty in the event of termination of the Columbia riv 
treaty. Rye 
It would appear that Canada would be precluded from commencing any 
diversion project prior to the termination of the treaty because in Article XV. 
paragraph 5, which is reproduced in our presentation, the following is said. 


If, prior to the termination of this treaty, Canada undertakes wi 
usable for and relating to a diversion of water from the Columbia r 
basin, other than works authorized by or undertaken for the purpose 
exercising a right under article XIII or any other provision of this tre: i 
paragraph (3) of this article shall cease to apply one year after delivery 
by either Canada or the United States of America to the other of wri 
notice to that effect. ans 


To the extent that this is understandable at all, in my view it means 
if Canada were to commence the necessary works for diversion prior to 202 
this hypothetical date of termination—then the United States would be 
to exercise a right to require that the provisions of the 1909 treaty would 
revive in 2024; that is to say, they would not revive on termination of th 
Columbia river treaty. In 2024 we would be faced with a situation in which ou 
rights would be governed by general principles of international law. | 

Alternatively, let us say that no such diversion was attempted and ° 
the United States did not exercise its right until 2024 when this Colum 
river treaty is terminated, then the United States could terminate the 
plication of the Boundary Waters Treaty of 1909 after one year pursuan 
article XVII, paragraph (4). ie eee 
In any event, we are faced in either 2024 or 2025 with the situation - 
ch our rights are governed by the general principles of international lat 
while the general principles of international law, are somewhat lacki: 

i 


whi 
and 
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ecifics, they appear to be based on the principle of equitable apportion- 
t. I think the state department of the United States has stated the position 
‘fairly in the main on the subject of what are these principles of international 
. I think our chief point of dispute is where these principles should apply, 
ot the principles themselves. ; 


_ In their memorandum of 1958, the United States state department said 
hat, among other things; 


In determining what is an equitable apportionment one should take into 
account “the development ... already taken place,” “the extent of the 
dependence of each riparian upon the water in question,” and the 
“Comparison of the economic and social gains accruing from the various 
possible uses of the waters in question, to each riparian and to the entire 
area dependant upon the waters in question.” 


_ We are told in article XVII (1) that after this treaty is over, the pre- 
veaty legal status will revive. Let us assume that the pre-treaty legal status 
leans that in 2024 or 2025 the Boundary Waters Treaty is brought to an end 
nd we have to decide what is an equitable apportionment of these waters. 
is all very well to talk of reviving the treaty legal status but, as the legal 
embers of the committee will appreciate, the application of the law depends 
a large measure on the facts. 
If we have a situation in which there has been extensive development on 
American Columbia during the 60 years of the treaty and a situation in 
ich Canada has not yet undertaken any diversions of the sort which we 
template, then I suggest that in deciding what is an equitable apportion- 
nt it would be very difficult to argue that it is equitable at that point in 
e to take away water which has been committed to high-cost uses down- 
er and divert it for some future use in the prairie region. I suppose 
momists could be brought forward to show that the economic gain of divert- 
this much water to the prairies might be very small in comparison, say, to 
economic gain in the northwestern United States of keeping the water, 
re particularly if the United States should carry out further diversions 
lf and employ the water for other uses. 
Therefore I suggest that when one speaks of restoring the pre-treaty legal 
‘us—this in fact is the academic argument, not our argument—it would be 
emic to argue that everything would be the same in 2024 because nothing 
Id be the same. During the period of the treaty, the United States would 
e carried out its developments, we would not have carried out this diver- 
, and we would have to argue that we have some strong equity on our side. 
might be very difficult indeed to argue. 
n conclusion, then, on the legal submission, Mr. Chairman, I would like 
y it seems to me that the United States when it signed the 1909 treaty 
as putting into writing the so-called Harmon doctrine which it had insisted 
pon in its dealings with other countries on this continent. At the turn of the 
ury the United States was primarily interested in rivers which flowed out 
he United States, and when Mexico complained to the United States that 
gation projects in southern United States were drying up the Rio Grande, 
nited States in 1895 said, “We have no obligation whatsoever to provide 
co with water; we can use the Rio Grande for any purpose for which we 
t because this is one of the incidents of sovereignty”. This was the typical 
de of the United States at that time. 
n the events leading up to the signing of the 1909 treaty there was a 
er of matters at issue with Canada, most of which involved rivers flowing 
it of the United States and into Canada; and the United States was still 
ing this co-called Harmon doctrine which was based on the opinion of 
e United States attorney general. 
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Thus, Canada was faced with the fact that the United States insisted upon 
its complete sovereignty, and in these circumstances the 1909 treaty seemed a 
fair compromise in that while it recognized the Harmon doctrine it also” 
recognized that Canadian citizens could sue in United States courts for diver- 
sions just as could citizens of the United States. Whatever rights a United 
States citizen would have, a Canadian citizen would have in the United States. 

Events changed after 1909, and we come to the present when we are 
involved with the Columbia river; and this is one situation where the 
Harmon doctrine injures the United States, and injures it very seriously. At 
this point it seems to me the United States has avoided the disadvantages of 
the Harmon doctrine after enjoying its benefits all these years. It has avoided 
the disadvantages through the negotiation of this treaty. I think the very least 
that can be said is that there is an ambiguity here, a very serious one, which 
needs to be clarified. I think it ought to be clarified before the treaty is 
ratified. 

In our recommendations on page 84 and page 85 you will note that we 
suggest certain measures be taken. Starting at page 84 we state: 


In order to keep the option of a Columbia-prairie diversion open, the 

government of Saskatchewan recommends that ratification of the Colum- 

bia river treaty be made subject to a further protocol which would © 

provide: ¥ 

(a) that Canada may divert up to 6,000 c.f.s. or 5.0 million acre feet 
annually from the Columbia river for the beneficial use of the prairie — 
region; and 

(my colleagues will be elaborating on these figures later on) 

(b) that the definition of “consumptive use” found in paragraph (e) © 
of section (1) of article I of the treaty be modified so as not to preclude 
the multi-purpose use of water diverted to the prairies, including use © 
for the generation of electric power, both in the process of diversion and 
at any point in the system at times when the diverted water is surplus — 
to the consumptive demand. 


Alternatively, we suggest it might be adequate for the governments of © 
Canada and the United States, as a condition of ratification by Canada, to 
agree to an exchange of notes pursuant to Article XIII (1). if % 

Article XIII (1) contemplates that Canada and the United States may 
consent to diversions, and if it is the view that this treaty must be ratified as 
it stands without alteration and without further protocol, then I suggest this — 
measure could be taken under the treaty, pursuant to the treaty, as contem-_ 
plated by the treaty in Article XIII (1), except it would be taken before the — 
treaty is ratified when Canada might be in a somewhat better position to effect © 
this exchange of notes. ia 

The CHAIRMAN: Thank you, Mr. Strayer. Does that conclude the summary, 
Mr. Cass-Beggs? “a 

Mr. Cass-Beccs: That concludes Mr. Strayer’s portion. Mr. MacNeill will ~ 
talk about water resources and then I would like to revert to technical 
matters. 

Mr. J. W. MAaAcNEILL (Executive Director, South Saskatchewan River 
Development Commission): There are two chapters in the submission chapters 4 
three and six, which deal with the question of water supply and demand in 
the prairie region, and I will try to summarize both as briefly as I can. j 

At page 22 we note that the Saskatchewan-Nelson basin is the major and 
only significant source of surface water in the prairie region, and because of ] 
the interprovincial nature of this basin any examination of the relationship 


aly ase 


— 
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oer supply and demand for water in Saskatchewan can only be attempted 
yithin the context of the whole prairie region. Actually, there is not very 
much information available on which to base any precise estimates of future 
demands or dependable supply. As we indicate, the information that is avail- 
_ able points to the conclusion that demand for water in the prairie region will 
increase enormously over the next few decades, and it is only a matter of a 
‘comparatively short time before the Saskatchewan river system will not be 
a able to satisfy all the demands on it. 

t: In this chapter of the brief, chapter three, we have provided what is 
essentially a qualitative evalustion of the denicridé -supply picture. Later, in 
chapter six, we have attempted a quantitative assessment of this picture, and 
it is one that we feel is rather conservative. 

On page 23 of our submission we point out that most of the factors which 
give rise to higher water use are increasing rapidly. This is true of population 
growth not only in the prairie region but, we feel, more significantly, throughout 
he world; it is true of irrigation development, industrial development, outdoor 
Beereation, pollution abatement and power. 


Quoting from the brief, we say that: 


A water use survey of the United States conducted by the United States 
Department of Commerce has indicated that water use in the United 
States is currently increasing by 35 to 40 per cent each decade. In their 
book, “Water Facts for the Nations Future,’ Longbein and Hoyt, con- 
clude that “unless the increasing rate of water consumption is slowed 
down by rising costs, annual water use will more than double within 
25 years.” The indications are that a similar although probably more 
acute situation prevails in the prairie region. 


“The major user of water in the prairie region is of course irrigation. In table 
lon page 24 we have summarized the Prairie Provinces Water Board alloca- 
tions and reservations to December 31, 1962. 


The CHarrman: Is it agreeable to members of the committee that table 
e inserted in the minutes? 


Agreed. (See Appendix). 


_ Mr. MacNEI.u: The table shows that over 5 million acre feet of water 
have been allocated or reserved to date, largely for irrigation, and entirely from 
the South Saskatchewan basin. 
As we point out at page 25, there are several reasons why the Water Board’s 
ocations and reservations are not adequate as a measure of possible future 
irements for all consumptive purposes. The first reason is that the alloca- 
s to existing and proposed irrigation projects may not be nearly large 
ugh to satisfy actual requirements. In fact, in January, 1964, Alberta re- 
lested reconsideration of the Board’s allocations to Alberta. Their request 
ould result in a 51 per cent increase in the water allocation, from 2.2 to 3.3 
ion acre feet, but only a 2 per cent increase in irrigable acreage. I might 
t out, Mr. Chairman, that 3.3 million acre feet is over 80 per cent of the 
um year flow of the South Saskatchewan measured at Saskatoon. 


The second reason is that no attempt has been made to determine all the 
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We mention the growth of sprinkler systems. In Chapter six of this book, 
“Technology in American Water Development” by Ackerman and Tigi te is” 
stated—and I quote from page 134 that: 

In the decade from 1939 to 1949, when lightweight sprinkler systems _ 
became available, irrigated acreage in the 17 western states increased — 
by 41 per cent, while that in the 28 eastern states increased by 283 


j 


per cent. 


rf 

We also mention the remarks of E. A. Palmer speaking before the Water Board — 
hearing last November. He said that in planning water use “we must consider — 
the irrigable area in the South Saskatchewan basin as several million acres 
instead of two or three million acres.” na 
Without proper studies it is very difficult to guess how much land mig tt 
ultimately be irrigated. The state of Montana lies directly south of Alberta and 
Saskatchewan and is similar in many relevant respects, such as climate, soils, 
topography and so on. At present, approximately one-eighth of the cultivated 
acreage in Montana is irrigated. Applying this ratio to Alberta, Saskatchewan 
and Manitoba—which may or may not be entirely valid—one arrives at a 
figure of about 10 million acres. The rate at which this land is brought under — 
irrigation will depend, of course, partly on economics and partly on future im 
provements in technology. tHe 
A third reason why the Water Board allocations and reservations are ii 
adequate as a measure of future requirements is that only relatively small al 
locations have been made for non-irrigation uses, and for uses outside the 
South Saskatchewan basin. In other words, the allocations do not cover aller 
existing uses. Only a few allocations have been made for existing municipal and 
industrial uses—I believe only in Saskatoon, Regina and Moose Jaw. No 
has been made for this purpose in Alberta or Manitoba. These non-irrigatior 
uses, both inside and outside the South Saskatchewan basin, will increase 
greatly in the future. We have been surprised at the recent rapid growth of 
industrial requirements in the Qu’Appelle basin in Saskatchewan. We men- 
tion the potash industry on page 27..To date, four companies have indicated 
their desire to use water drawn from the South Saskatchewan river for the 
solution mining of potash. One construction company has constructed a I: ge 
pipeline for this purpose. Each plan will consume annually half as much el 
as was used in Regina in 1963, and none of it will return to the river; 
all consumptive. Ne 
This picture can change very rapidly. This report was completed last we ek. 


We expect that pollution abatement will become one of the largest user 
water in the future. Even at today’s level of economic development, the m 
tenance of flows for sewage dilution is placing a heavy burden on certai 
rivers. ay 


pends, of course, on the relationship between pollution abatement and 
uses in the basin. The difficult problem is to estimate minimum flow requ 
ments for sewage dilution in the future. We make a guestimate later i 1 
brief, a guestimate which I now feel might be much too small. Our expe 

is that problems may arise at fairly high flows. In 1953-54, the North Sask tek 
ewan was highly polluted with industrial wastes—and this during a per: 
when the average flow was almost 2,000 cubic feet per second. This w s 


the winter and under ice. ie 
‘i 
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the Qu’Appelle basin, a recent study has suggested that in order to . 
€ wastes originating in Regina and Moose J aw—following a very high 
el of treatment—winter flows in the Qu’Appelle river should be maintained 
a minimum of 500 acre feet per day. This would pose no problem in the 
summer as it would be complementary with other uses. In the winter, how- 
ever, it would constitute an incremental demand and, since the water would 
sinate in the South Saskatchewan, it could mean an effective consumptive 
requirement of about 75,000 acre feet per annum. 

If this is the situation at today’s level of industrial development, there is 
ery reason to assume that minimum flow requirements for sewage dilution 
will place a heavy burden on the Saskatchewan river system in the future. 

In addition to these direct demands which fall mainly on the South 
katchewan, there are a number of sub-basins within the Saskatchewan 
stem that are seriously short of surface water, and must look to the South 
askatchewan as a source of additional water. 
eo; The Qu’Appelle basin is one of these and perhaps one of the most im- 
tant, because it contains two main centres of population, Regina and Moose 
iw, and is the centre of a good deal of industrial development. Our studies © 
cate that only 10 per cent of the existing demand for surface water in the 
Qu’Appelle can be met by natural flows in a dry year. But for the fact of the 

0 ation would get much worse since we 


mate that demands in the basin will increase from 272,000 acre feet in 1956 
74,000 by the year 2,000. 


_ Another water-short basin is the Souris. Before the huge lignite coal 
rves around Estevan can be fully developed for power and industrial pur- 
, Ways must be found to augment water supplies in this basin. The Water 
currently is sponsoring a study of future requirements in the Qu’Appelle- | 
boine to determine how much water Saskatchewan and Manitoba may 
e from the South Saskatchewan river. 
_ So, the general picture, then, is one of increasing demands for all purposes 
d especially for such purposes as irrigation, industry and pollution abatement. 
These demands will arise both in the main Saskatchewan River basin and in 
najor sub-basins, some of which are already seriously short of surface water. 
ally, these demands will fall mainly on the south branch of the system. 
ow, turning to the supply side of the equation, we find we are dealing © 
he most arid region in Canada. In respect of both precipitation and sur- 
tTun-off, the prairie region is at a disadvantage. We note on page 32 that 
estimated precipitation for the settled area of the prairie provinces has 
sed about 16.6 inches compared to between 30 and 40 inches for other 
$ of Canada. The percentage of precipitation that materializes as run-off 
sharply lower, 17 per cent for the prairie provinces as compared to an 
e of 47 per cent for Canada as a whole and an estimated high of 78 


3 and in Table 2 on page 34. 


the brief we have noted that the run-off figure of 2.8 inches for the 
provinces includes the headwaters of the Peace. This is an error. 
ly, it does not include the main stem of the Peace since it was felt that 
all of this water originates outside of the prairie provinces. It does 
> the Smoky and Little Smoky rivers, which are tributaries of the Peace, 
of course, it includes the Athabaska. Actually, a better picture of the 
ff available to the settled southerly portion of the Prairie Region is 
ed by excluding the Peace and the Athabaska from the calculation. On 
isis, the average run-off becomes 2.1 inches. 

a 


44 
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Also, to get a picture of the supply available to Saskatchewan and Alberta 
and this is important since the rivers which flow through the settled portion — 
of the Region flow from east to west, one should exclude Manitoba from — 
the calculation. Doing this, the average run-off is further reduced to 1.84 


inches. 
Now, turning to page 35— 
The CHAIRMAN: Would it be useful if Table 2 on page 34 was included in 
the proceedings? 
Agreed. (See Appendix) 
Mr. MacNeEmLu: Could we also include Table 3 on page 36? 


Agreed. (See Appendix) | 

Mr. MacNEILL: Table 3 shows that the average natural flow in the south © 
branch is 7.8 million acre feet while that of the north branch is somewhat | 
smaller at 6.3 million acre feet. The system, however, is subject to wide seasonal 
and annual fluctuations. The maximum annual flow on the south branch is — 
3.5 times the minimum. The average June flow on the south branch is 17 times — 
the average February flow. The maximum flow on record is 275 times the 
minimum flow. i 

The real question, of course, is what is the dependable or firm supply of 
surface water available to the region. This depends on a number of factors, 
such as the amount of storage developed, how the storage is operated, upstream > 
depletions for consumptive uses, upstream pollution and diversions out of the 
basin. Firm supply usually is defined as the maximum quantity of water to 
can be guaranteed during a critical dry period which is taken as the period of 
lowest natural flow on record for the stream. We have shown this figure in 
Table 4 on page 37, and we have also shown the average flow during the threat 
lowest consecutive years of record. This latter figure, 5.1 million acre feet for the 
South Saskatchewan and 4.2 million acre feet for the North Saskatchewan, nes 
to be a more reasonable figure to employ in comparing supply and demand. 


The Cuatrman: Is it agreed that this table also be included? 4 


Agreed. (See Appendix.) 

Mr. MacNetuu: In comparing these figures with the estimates of future 
demand, there are at least two factors that we should bear in mind. First, we 
are mainly concerned with the South Saskatchewan basin. Second, we should) 
keep in mind that it is not feasible to divert all of the water out of the basin for 
consumptive requirements. A considerable flow is required to dilute wastes. and 
abate pollution. If a pollution problem could develop in the North Saskatchewan 
in 1953-54, with an average winter flow of 1,960 cubic feet per second, it is 
safe to assume that flow requirements at future levels of development will exceed 
this by one third, at least in critical reaches of the river. That is, between 2,000 
cubic feet per second and 3,000 cubic feet per second will not be available for 
diversion either from the South Saskatchewan or from the North Saskatchewa 
river for consumptive use. 


This represents between one quarter and two fifths of the average flow of 
the South Saskatchewan and between two fifths and three fifths of the average 
three year critical flow in the south branch. In other words, we are assumi ng 
that we can utilize and divert for consumptive use between three fifths a 
three quarters of the average flow. This is probably much too high. In a re 
entitled “The Expansion of Irrigation in the West”, which appears in the 
Year Book of Agriculture put out by the United States department of Agricul) 
ture, E. L. Greenshields states: | 


The bureau of reclamation estimated that water supplies in the 
were sufficient to irrigate a total of 42 million crop acres. 
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- He goes on: 


It should be pointed out that these projections are based primarily on 
physical factors, principally on further conservation and storage of 
runoff. They consider that with present technical knowledge and facili- 
ties only about one third of the runoff could be put to use. 


On this basis we should assume that only about 1.7 or 2.0 million acre feet 
from the south branch could be effectively utilized or diverted for consumptive 
use. 

I would now like to turn to Table 5 on page 62 where we have attempted 
to quantify these demands compare them with available supply and thereby 
forecast future deficiencies in the South Saskatchewan basin. I think perhaps 
"we might incorporate Table 5 which appears on page 62. 


The CHAIRMAN: Is that agreeable? 
Agreed. (See Appendiz.) 


Mr. MACNEILL: There are certain footnotes on page 63 which explain the 
table. In table 5 we have presented figures for an early, middle and late period. 
We have assumed that these periods would centre around 1980, 2000 and 2020, 
respectively. We feel that these dates are quite conservative and that the 


mands or deficiencies, particularly for the middle and late periods, may be 
reached much earlier. 


_ Referring to the table, the second figure assumes that irrigation use will 
‘Teach two million acre feet by 1980 and that the present allocations and 
‘reservations of water will be fully utilized by the turn of the century. The 
ird figure assumes that increased water use per acre—a trend already 
ident—and increased irrigable acreage will jointly require an additional 
million acre feet by 2000, and 10.0 million acre feet by 2020. 


‘Adding to these figures the estimates shown for industrial and municipal 
e and diversions to sub-basins and subtracting 25 per cent for return flows 
ove the South Saskatchewan dam, we have a net requirement of 2.7 million 


re feet by 1980, 8.8 million acre feet by 2000 and 17.5 million acre feet by 
20. 


_ Finally, comparing these figures with the three year critical flow less what 
lave suggested is a very low figure for pollution control—that is, comparing 
ese figures with 3.1 million acre feet. We find that we more or less break 
en in 1980, we get a projected deficiency of about 6.0 million acre feet in 
000 and we get a projected deficiency of 14.5 million acre feet in 2020. 


si N ow, Mr. Chairman, I would like to make two or three comments on these 
ures before I conclude because it has been suggested, I believe in testimony 
fore this committee, that it is unlikely the praire provinces ever will have 
import water on the scale suggested. As a matter of fact, there is consider- 


le evidence, as I mentioned earlier, that the projections shown on Table 5 
» very conservative. 


_First of all, experience shows, I think, that demand forecasts of this kind 
» inherently conservative. This is because they are necessarily based on 


rical experience and existing technology, changes in which are difficult 
impossible to forecast. 


We have had some recent experience with forecasts of this kind in 
skatchewan. About four years ago we undertook a detailed study to deter- 
nine future water requirements in the Qu’Appelle basin. We required this to 
letermine the size of the outlet works to be installed in the Qu’Appelle dam. 
‘mong other things, we prepared an estimate of requirements for industrial 
2 and we based the estimate quite properly on historic trends, population 
asts, and experience elsewhere. The results seemed to be reasonable—if 


Sere 
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anything, high—because our concept of what was reasonable ee a 
tioned by past experience. Historically, industrial use in the Qu Appe 
had been very low. 5 eee 
In the past three years, however, the potash industry has come into 
basin and completely upset our forecast. The industry that has come in to « 
will require more industrial water than we had forecast would be used by the 
year 2000. Of course, had we forecast this figure in 1960, no one would have’ 
believed us. Similarly, I expect that if any economist in 1900 had accurately | 
forecast water use in 1950, he would have been laughed out of his ea 
Second, I would point out that the rate of growth of irrigation in Alberta 
is increasing and I expect the same will be true in Saskatchewan in a few 
years. According to historical information that we have collected, the rate o: 
growth of irrigated acreage in Alberta has increased from about 2 per cent 
in the period 1933 to 1955, to about 5 per cent per year in the period 1955 
to 1963. ‘ a 
Considering the factors which give rise to irrigation development, this 
trend should continue and accelerate—as it has done elsewhere. we 
Apart from higher demands and higher prices for food products, one of t 
things that would really accelerate this trend, in my view, is a breakthro 
in the technology of water application—a relatively easy and inexpensi 
method of applying water to land. I think there is every reason to believe th 
this breakthrough will come, bringing millions of acres of land within economic 
reach of water provided, of course, that there is water. vine 
Third, I would refer to recent trends in the United States. 


In the report, “The Expansion of Irrigation in the West”, which I refe 
to earlier, E. L. Greenshields discusses the rate of irrigation development in 
17 western states. He says, ““Despite higher and higher costs of installing ix ri 
tion works and tighter limitations on the use of the available water, irriga 


A great deal of new irrigation has been done since 1950, but the annual r 
increase appears to have been only half the 1949-50 rate’. 


Experience in the western United States is interesting from another 
of view. In the book, ‘‘Technology in American Water Development”, Acke 
and Lof have included a table on page 76 showing population, annual 
withdrawals and annual run-off in the western states. This table shows Tf. at 
1955 the average per capita withdrawal of water in the 17 western states we 
3,348 gallons per day. I would guess that the comparative figure for Alb 
around 750 gallons per day. his 


Now it has been suggested, I think in testimony before this comm tt 
that there is a necessary correlation between population and water use. I 
dispute that that is true particularly in the case of semiarid agricultural re 
However, let us assume for the moment it is true, and assume further that - 
per capita water use in the prairie region someday reaches the level of t 
average for the 17 western states in 1955 that is, about 3,500 gallons pe: 
I would point out that this average is very low. The 1955 figure for the n 
states adjacent to Alberta was much higher, it was 15,900 gallons per ca) 
per day for Montana and 25,300 gallons per capita per day in Idaho. 

However, if we assume a per capita use of 3,500 gallons per day and a 
this to the 1960 population of the prairie provinces, which was 3.1 milliorz 
would obtain a figure of about 14 million cubic feet. Applying the 
to the Gordon Commission’s forecast of the 1980 population of the ] 
provinces, 4.1 million, we would obtain a figure of over 1 million | 


wh 
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ying the average to a Saskatchewan Government forecast of population for 


ear 2000, 6.5 million, we would obtain a figure of over 30 million acre feet. 
Within this context then, our forecast, that the entire prairie region will 
‘Yequire only 17.5 million feet by the year 2020, seems if anything to be overly 
conservative. 

_ Finally, Mr. Chairman, in assessing the reasonableness of the forecast of 
7.5 million acre feet we might compare it with the present requirement of 


_ settled; the population was only 600,000 in 1955. However, it was settled 

earlier and it has a longer history of irrigation. In 1955 this state withdrew 
11 million acre feet of water mainly for irrigation. This is 65 per cent of the 
olume that we have forecast for the entire prairie region in the year 2020. 


. I think that is all I have to say at the moment, Mr. Chairman, in summariz- 
ig these two sections. 


Mr. Cass-BEcGs: Mr. Chairman, I should like to display this map to assist 
Our summary. This map provides a little additional information and I think 
will assist our understanding of the more technical sections. Perhaps I can just 
present one or two figures which are quite easily kept in mind. 

_ This map is designed rather crudely to illustrate the relationship between 
he Saskatchewan river and the Columbia river in terms of the volumes or flows 
those rivers. This diagram is only to scale in its graphical presentation of the 
gures. The width of a given river is in proportion to its average annual flow. 
[ think the scale on this particular map is one millimetre to one acre foot per 
um. 

_ That is, the South Saskatchewan and the North Saskatchewan are shown 
be of a width roughly proportionate to their flow. The Columbia river 
n is shown in width proportionate to its flow. 


_ Mr. Davis: That is not true of the Peace river and Athabaska river? 


Mr. Cass-Beccs: The Peace and Athabaska rivers have not been similarly 
Shown. Their dimensions can be given quite easily. 

_ The Columbia, as it crosses the United States border, has a flow of some 
‘million acre feet per annum and at Mica some 15 million acre feet. Mica is at 
top of the bend. 

The South Saskatchewan has some 7 million acre feet per annum and the 
h and south branches together at Nipawin near the Manitoba border below 
confluence has some 15 million acre feet. 

‘The proposed diversion which is marked by an arrow there is also to 
ile. We are talking about a diversion of 4 to 5 million acre feet. Where the 
yolumbia flows into the Pacific it is—I forget the exact figures—something of 
order of roughly 200 million acre feet. 

This map does not show the flows of the Peace and Athabaska rivers. The 
of the Athabaska for practical purposes in the region we are considering 
the same order as the South Saskatchewan. The flow of the Peace river 
e section across northern Alberta is of the order of two thirds of the Colum- 
t the United States border. The Peace river in northern Alberta would be 
n as something in the order of 15 millimetres, or a couple of inches in 
hy 

In connection with topography, I should like to mention that the Columbia 
"may be roughly assumed to have an elevation of 2,500 feet to 2,700 feet 
ing to the portion between Mica and Canal Flats which is being consid- | 
. fhe 2,600 foot level would be the possible diversion level. 
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The South Saskatchewan reservoir, which could be taken as the major 
point of delivery for water diverted, if we were considering the alternatives 
of say the Peace river or the Columbia, has an elevation of 1,800 feet. The 
Peace river at or close to the town of Peace River, and at a point at which it 
could be diverted, has an elevation of 1,000 feet. Those are all approximate 
figures; that is to say the Peace river is 800 feet below the South Saskatchewan 
reservoir and the Columbia river is 800 feet above it. ee 

Mileages are possibly of some interest. The Columbia is about 350° miles 
from the upper end of the South Saskatchewan reservoir and the Peace river is 
of the order of 900 miles from the South Saskatchewan reservoir. These are 
background figures which, as I say, are approximate but worth keeping in - 
mind. 

In our brief, starting at page 40, we draw attention to the importance of. 
multipurpose projects. I do not think I need argue that in detail, except to point 
to the fact there is almost no project on this continent for the movement of 
water that is not part of a multipurpose concept. Hydro power and water 
power are in themselves frequently complementary in these developments. The 
prairie provinces are reasonably well off for land and energy but, of course, 
they are desperately short of water. The Saskatchewan Power Corporation has — 
made studies of the potential hydro development on the Saskatchewan river 
and this is shown in our map at page 41. (4 

In our planning we have found that it is possible to develop a head of some — 
600 feet from the South Saskatchewan reservoir to the existing plant at Squaw ~ 
Rapids near the Manitoba border over the next 20 years, or thereabouts. These — 
plants would be so placed that the reservoir created by one dam would back — 
up to the next plant up stream, and one can envisage the Saskatchewan river as © 
a continuous series of lakes, with power plants at intervals from the South ~ 
Saskatchewan reservoir to the Manitoba border. However, the flow of the — 
Saskatchewan river is severly limited and it has to be recognized that con-— 
sumptive use would deplete this flow. The replacement of the water used con- : 
sumptively would be extremely favourable from the point of view of hydro- 
electric power. 4 

It is natural that faced with a power program such as is outlined on this — 
map, and faced with increasing consumptive use, the Saskatchewan Power — 
Corporation should raise the question of the possibility of acquiring additional 
water. As a result, a firm of consulting engineers who have handled all hydro- 
electric studies for the Saskatchewan Power Corporation in recent years—the © 
firm, was then known as Crippen-Wright Engineering Limited of Vancouver— ~ 
was asked to undertake a study. The investigations that they undertook were 
necessarily of a preliminary nature. They were intended to provide a rough | 
measure of the probable order of the costs involved in the diversions and they — 
were not expected to evaluate the other benefits or compensations that might be 
required. . 

I draw attention to the chapter headed “‘Purposes and Introduction” of the 
Crippen-Wright report in which it is stated that the figures on the sequences 


1964, that alternative sources exist for obtaining water supplies for the | 
Saskatchewan river system which on any forseeable basis, are considerably less _ 


those in the far north and in British Columbia, or on the west side of the moun , 
tains, these would not bring new water into the prairie region. 
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_ The Peace and Athabaska rivers are a part of the existing water resources 
for the prairies. If we were to increase the total water available, we must bring 
water from British Columbia. I would take it as axiomatic that Athabaska and 
‘Peace river water, so far as it may be made available, will be used either by 
' moving it to the presently settled areas or by increasing the population adjacent 
4 to those rivers. 


4 But we are primarily concerned with the South Saskatchewan basin since 
it flows through the settled arid part of the prairie provinces, and the Columbia 
river represents the only feasible source of additional water that is capable of 
direct diversion into the South Saskatchewan system. There is no feasible diver- 
sion of the Peace river into the South Saskatchewan possible except by an 
extreme round about route proceeding first into the North Saskatchewan and 
then either up through a Series of pumping plants in the South Saskatchewan 
‘river itself from the confluence of the two rivers, or by a diversion in Saskatche- 
wan to a point immediately above the South Saskatchewan dam. This would not 
benefit the southern part of Alberta. 


| _ It is possible to envisage a stage by stage development. Some water from 
the eastern slopes could be made available by the Clearwater diversion at 
Rocky Mountain House. This is not expensive but it would not bring any new 
water into the prairies. It would simply borrow a bit from the North Saskatche- 
wan which of course would have to be replaced. It is not by any means certain 
that any of the North Saskatchewan flow could be spared for diversion to the 
outh. 


_ Diversions from the Athabaska River are feasible but power development 
m the Athabaska river would have to be given very careful consideration. It is 
ted in the brief that Calgary Power Limited have under consideration a $225 
aillion hydro development for the Athabaska river, involving five generating 
tations. The flow of the water is so small relatively that a significant diversion 
would make the development of these power plants impossible. It would not 
t reduce their capacities. Consequently, diversion of the Athabaska river 
uld bring very serious problems of compensation, or of providing alternative 
urces of power. 


The Peace river is undoubtedly a potential major source of water. As I 
nentioned earlier however, it would develop no benefits in southern Alberta. 
the immediate cost of the Peace river project is much higher than the cost of 
the alternative Columbia projects. 


a The government of Canada in its presentation to this committee quoted a 
table, or a sequence of developments that was proposed by Crippen-Wright and 


A 


ncluded the Peace river development as a logical stage in that sequence. I think 
should be noted that the capital costs of these developments vary very con- 
erably and I should like to give you the appropriate capital costs for the 
our stages that are quoted at page 51 of the presentation. The first one would 
ie $20 million to divert something less than 2 million acre feet from the North 
skatchewan to the South Saskatchewan. The second stage would cost $105 
nillion and it is to divert some 4,500,000 acre feet from the Athabaska river to 
> North Saskatchewan but not further than the North Saskatchewan and, 
refore, it is irrelevant as far as the southern arid area is concerned. 

The third stage would cost $750 million to bring about 144 million acre 
t of additional water from the Peace to the North Saskatchewan, of which 
'y 74 million acre feet would continue on to the North Saskatchewan res- 
oir. In other words, $750 million would be in respect of 7% million acre feet 
ar as the southern area is concerned. The fourth stage would cost $300 
Jion for 4% million acre feet diverted to the South Saskatchewan in Alberta 
m the Columbia system. 
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Notice that the one placed last is, in terms of capital investment, 
more favourable than the Peace and in capital investment per acre feet tre : 
ferred to the south it is more favourable. hy 4 

In connection with the Peace river, I would also draw your attention to 
figures which are given on page 52 of this submission which indicate that the 
Peace itself is a river with very considerable power potential—and I am not 
referring, of course, to the heart of the Peace river in British Columbia, which © 
is nowadays generally referred to as the Peace river project. However, below 
the British Columbia development there is one location—and there are several 


the prairies without compensation. 

It is also interesting to note that the head below the point of diversion | 
the Peace is in fact greater than the head of the Columbia in Canada be 
Mica creek; it is greater by approximately 120 feet. Whether it can be 
veloped, we have no idea because no serious studies have been made of. 
lower Peace. However, the most serious criticism of using the Peace alterna 
to demonstrate that the Columbia is not necessary is that the Presentat 
compares the cost of a diversion of some 6,000 cubic feet in the case of t 
Columbia with the cost of diverting some 26,000 cubic feet per second from 
the Peace. No one is going to argue that if one develops the Peace divers 
on a large enough scale the unit costs would not be as favourable as, an 
even more favourable than, the Columbia, but the fact is that it is not -eco- 
nomically feasible to fit in a 26,000 cubic feet per second diversion at one st 
when we are running short of water in the South Saskatchewan and n 
perhaps 3,000 or 5,000 cubic feet. Certainly, while the diversion would 
technically feasible, it would be impossible to handle economically. 

I would like to draw your attention to a carefully considered statement 
is made on page 55 of our submission. It says that the Saskatchewan Po’ 
Corporation is not in any way critical of the study made by its consulta 
They were not asked to consider compensation to British Columbia or Albe1 
to evaluate benefits, to consider multipurpose projects or to relate alternativ 
to the demands for water in magnitude or location. ee 


There is another point to which I should refer you; namely, that in t 
evaluation of the cost of the Peace river project the engineers brought i: 


annual operations of the Peace diversion and it represents the value of pow 
that could be developed at the point of diversion from the undiverted wat 


would leave 40,000 cubic feet of undiverted water which would generate 
large amount of power if a power plant were constructed below the poin: 
diversion. It would in fact develop considerably more than the total 
at Mica creek. Consequently, they credited the Peace scheme with a val 
energy greater than the total energy developed at Mica creek. Howev 
considering Columbia diversions they did not bring in any comparable er 
for the energy developed by undiverted water in the Columbia. Of OU 
they should not have done that, but they should not have done it in the 
the Peace either. If we correct for this conflicting consumption the Cc 
acre foot for the Peace diversion is increased by some 40 per cent. a 
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‘ One can envisage the development of the Peace and the Athabaska in 
es. First, one could divert from the Athabaska to a. point somewhere below 
Edmonton. This is a perfectly feasible diversion if it does not interfere with 
‘power development, and one which is reasonable in cost. This diversion should 
be followed by one of about the same magnitude or slightly larger, and there © 
would then be a choice between the Columbia diversion and a diversion from 
_the Peace river. If one assumes the same volume of diversion in each case, a 
re-evaluation of the figures provided by our consultants, by simply adjusting 
them in proportion to the volumes that are involved, shows that the cost of 
the Peace diversion to the South Saskatchewan would be some $11 per acre 
foot as compared with $7, $8 or $9 for a diversion across the mountains. In 
neither case do these figures include compensation for the loss of power gen- 
ation. The compensation for loss of power generation in the Peace river 


would be comparable with the compensation required with respect to the 
Columbia river. 


Mr. MacNeill has presented table 5, and it is immediately followed by a 
diagram which I would like to draw to your attention. It plots in very simple 


fashion the deficiency that is estimated in table 5. I am now referring to page 
64, figure 2. 


q The CHAIRMAN: Is it agreeable that this be included? 


. Mr. TURNER: Mr. Chairman, this is labelled “Sources of Water to meet 
Possible Deficiencies in South Saskatchewan Basin”. There is no attempt in this 
table to reflect upon the engineering possibilities of these sources of water. 


Si Mr. Cass-Bece¢s: The table itself does not indicate anything regarding the 
“engineering details of the scheme. 


Mr. TURNER: You are just talking about three possible sources of water. 
Mr. CASss-BEGGs: Yes. 


The CHAIRMAN: Is it agreed that this should be included in the minutes? 
Agreed. (See Appendiz.) 


Mr. Cass-Beccs: I draw to your attention the fact that these have been 
esignated “early”, “middle” and “late” periods with tentative dates 1980, 
-2000 and 2020. The basic planning is not affected if these dates are in error by 
quite appreciable margins. In setting the dates we have taken the latest date at 
which one could hope that these conditions would have to be met, and it has 
een indicated that the chances are very considerable that these conditions 
vould occur at an earlier date. Even if they occurred later, they would still 
or the most part be within the treaty period. 


_ There is one particular point that is of interest here. Let us assume we 
aade a small diversion from the North Saskatchewan initially, followed by a 
eplacement diversion from the Athabaska and then proceeded with diversion 
m the Columbia on a moderate scale, and later a much larger diversion from 
Peace. I have indicated by broken lines a triangle, roughly, which is shown 
ove the curve. The point of doing this is to draw attention to a very important 
eature of the relationship of hydroelectric power to potential diversions for 
sumptive use. Obviously, the need for water for consumptive purposes does 
occur in sudden increments; it builds up over the years as the curve 
icates. The development of facilities for diversion, however, would have to 
made, particularly in the case of tunnels, to their final capacity in their 
ial stage. Consequently, over the period of build-up it would be possible. 
divert additional water represented by this triangle. This water works out 
ave a very considerable value—some 25 million acre feet of water that 
d develop some 33 million kilowatt hours over the build-up period, which 
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is indicated as about ten years, in plants that are downstream of the South 
Saskatchewan reservoir; that is, not in the plants through which the water | 
would normally pass in reaching the South Saskatchewan reservoir but those 
plants through which the surplus water would pass below the South Saskatch- 
ewan reservoir. This would return about $100 million and would pay for one 
third of the cost of this diverion or, should I say, it would have a value equal 
to one third of the cost of the diversion. 

It is essential that the treaty should provide for and make possible this 
kind of use that is obtainable through the diversion. 

There is another point which I think should be emphasized. The assumption 
has been made that it is necessary to have a water supply to meet the conditions 
in the three critical years of flow. However, this condition would not occur all 
the time. It is necessary to protect against the contingency of three years of 
low flow, but for many years—and one might hazard a guess and say over 80 
per cent of the time—the full diversion would not be needed for consumptive 
uses. It could therefore be available for power in those other years. No attempt 
has been made here to calculate that value, but it is reasonably evident that, 
in a given period, it would be comparable to or greater than the value assessed 
during the build-up period. / 

I believe, Mr. Chairman, that the schematic diagram on page 69, taken , 
together with the map that appears on page 68, gives a pretty clear presentation 
of what is contemplated in a typical diversion from the Columbia. u 


The CHarrMan: Is it agreeable that this be included? 
Agreed. 


Mr. Cass-Beces: I do not think it is necessary for me to recapitulate the — 
details of this project. The pumping problem, tunnelling, and so on are 
well within normal engineering practice today. I am sure you are aware of 
the fact that over 100 miles of tunnels and associated pumping plants are in 
use in the Snowy mountain scheme in Australia for diversion of the Snowy 
river. Tunnels of greater length than these tunnels are in existence in the 
Snowy mountain scheme; that is, tunnels in single sections that are greater in 
length than are these single sections. 4 


The fundamental principle of the diversion from the Columbia is to take 
advantage of the fact that the Columbia water, apart from being the only — 
available water for direct diversion into the South Saskatchewan, is some 800 
feet higher than the South Saskatchewan reservoir. The existence of this down-_ 
ward gradient makes it possible for the scheme to absorb the losses involved in 
pumping the water up—not over the top of the mountains but through relatively 
short tunnels. It makes it possible to recover most if not all of the pumping 
power. This scheme has been described in the press as raising the water by 
its own boot straps. This is a scheme whereby the water flowing down the east- 
ern slope is capable of generating enough energy to pump it up the western 
slope. As I say, this arises largely out of the fact that there is a drop on the 
east side 800 feet greater than the lift required on the west. ; 


This might be contrasted again with the Peace river, which is a pumping 
proposition throughout. Apart from the occasional fall and rise which compli- 
cates matters, there is a net 800 foot pumping lift in a Peace river scheme a 
against a net zero pumping lift on the Columbia river diversion. 


_ Mr. Turner: Mr. Chairman, without wishing in any way to limit the 
witness, may I say that we have now heard two hours of testimony from the 
Province of Saskatchewan. a 


The CHAIRMAN: Yes. Actually, we would have perhaps saved time by 
simply reading the brief because a great deal of new material has been put ir 
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during the summary. However, I have tried to be fair and to give as much 


latitude to these gentlemen as possible. However, perhaps Mr. Cass-Beggs has 
nearly completed. 


hy 


yA Mr. HERRIDGE: These are very important witnesses who are dealing with a 
1) highly technical question. 


The CHAIRMAN: I am sure that is so. I am sure every member of the 
- committee agrees. The only point is that we did establish a custom that when 
4 material was distributed to members of the committee, there would be a sum- 
mary. I am sure we have just about completed this submission. I have 
_ endeavoured to be as liberal and as fair as possible in the circumstances. 


Mr. Groos: Could we ask the witness how much longer it would take him 


to finish in the normal course; if he has almost finished, why do we introduce 
this now? 


Se ates 


a aes 


e 


ame. 


ate 


yee. 


es 


5 ; Mr. Chairman, the project that is illustrated in these diagrams is advanced 
2. 


_ only as one typical project. We are not certain that it is the most economic one. 
We have analysed it simply as an example of a multipurpose approach. The 


Mr. Cass-BeEaes: I would say I will be another five minutes. 


by 


ea which are presented for capital and operating costs—which occur in 
i Table 6 and Table 7, which is continued on page 79—indicate that with the 
very rough approximation we have had to make, it is possible to have a 


benefit cost ratio that is greater than one; that is, taking into account the 


ox 


_ supplementary benefits that can be obtained from the project, it is possible 
_ to move the water in question from the Columbia to the prairie provinces with 


no cost being charged to the water as such. 


In so far as the water could be used for irrigation and industry, and in so 
far as charges could be assessed against the users, these charges would repre- 
sent additional benefits for the scheme which potentially could raise the benefit 
cost ratio very considerably. One example that is cited shows 1.4 to one. The 
benefits which have been taken into account are listed in the report. I will not 
review them in detail. 


‘ 
7 


os 


The CHAIRMAN: Excuse me. Reference has been made to Tables 6 and 7. 
or the purpose of the record, is it agreed that these be included; these are 
on pages 72 and 78. 

; Agreed. (See Appendiz.) 


Mr. Cass-Breccs: The benefits we have used in these computations con- 
‘ ‘sider the transformation of power from interruptable to firm power. I think 

is is a technical point which might need a little further explanation. 
I believe it is obvious there would be no objection in a pumping scheme of this 
kind to interrupt the pumping process for hours or days, provided that 
" reservoirs exist, high up in the mountains, in which the water could be stored 
Over a reasonable period. Consequently the power that would be used for 
pumping would be secondary or interruptable power which a utility is very 
lappy to provide at very low cost. It could be purchased from British Columbia 
or the Pacific Northwest, or it could be moved from Alberta. Generally 
Speaking, I see access to relatively large amounts of this kind of power. On 
the other hand, the energy developed on the eastern side of the mountains 
would be with water withdrawn from reservoirs providing storage and it 
would be firm power. Firm power is power available when you need it to 
neet the peak loads of the day. This power has a higher value. In fact, the 
whole basis of the downstream benefits of the Columbia treaty is the conversion 
secondary or interruptable power which, at any time, could be secured with 
fficient installation in the United States, to firm power that will be available 
them on need, 
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This has been valued, I think, at some four or five mills per kilowatt 
in the United States. We are assuming a 13 mill incremental value fo: 
conversion from interruptable to firm power. ha Re 

There is one point with reference to the matter of pumped storage. All 
over the world, projects are being developed for the sole purpose of pumping 
water up to a reservoir during the night and returning it in the peak hours 
of the day, to meet short term loads, say, in the rush hour at six o’clock in > 
the evening. Enormous sums are being invested in this country and in other 
countries for this purpose. The most obvious scheme in Canada is that at 
Niagara Falls operated by Ontario Hydro. The most significant scheme in Great | 
Britain is in north Wales where water is pumped in the order of 1,000 feet. 
These schemes are developed for use in conjunction with nuclear energy and — 
in conjunction with other energy sources which are more economically used © 
continuously. 4 

I suggest that no engineer today would think of installing a major 
pumping plant without at the same time providing for it to be used in this 
fashion. If it were so arranged, then this would have a separate value which 
I have estimated at between $10 and $15 per kilowatt year, which would 
bring, assuming 1,000 megawatts of installation, some $10 million to $15 million | 
of revenue. | te 

I am mentioning only the most important benefits that have been con- 
sidered. These have been listed in the table which I already have mentioned. 
They are subject to a fairly sizeable margin of error, but nevertheless they 
indicate the over-all probability of a feasible scheme, without any net cost 
for the movement of the water. 

I think it goes without saying that we also have investigated such matte 
as the availability of energy at the time such a project might be developed, | 
and we are satisfied that this energy could be made available and that the 
peaking capacity of these plants could, in fact, be absorbed by the existi 
systems. ; Mt 

Our final point is mentioned in the conclusions—apart from the conclusio 
of Mr. Strayer—on page 82 and following pages. In particular, I wish 1 
emphasize the role that the Government of Saskatchewan feels the Governme 
of Canada should play in ensuring the optimum use of the rivers of Canad 
We feel that the Columbia should be considered essentially as an internation: 
river, and that its benefits should be made available for Canada as a whole. 

We cite two examples in which the government of Canada has influe 
and developed a policy in respect of export—and, after all, we are referring 
to export of water in the Columbia treaty. In the case of mutual gas, 
government required that the needs of Canada should be met before Albe 
was allowed to export its gas surplus. These needs were carefully assessed 
the Energy Board and when it was clear that all forseeable needs of Can. 
would be met, then the surplus was authorized for export. The same po 
has been advanced with regard to the export of electric power, for exam 
from Newfoundland and Labrador; from Ontario, potentially from Manito 
and from British Columbia. I believe it is the policy of the government 
Canada that such exports should be organized that they are capable 
recovery. This is the position that the Government of Saskatchewan is urgil 
with regard to the export of water. 7 


Thank you, Mr. Chairman. : “a 


The CHAIRMAN: The first person I have on my list to ask questio: * 
Mr. Brewin, followed by Mr. Macdonald. S: 


Mr. Brewin: Perhaps I should start with a question to Mr. Straye 
regard to the legal aspects of this brief. Would you refer to page 14 
definition of consumptive use in Nebraska v. Wyoming, which was appar 


net 
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decided in the supreme court in the United States in 1945. I wonder, Mr, 
yer, whether you have that definition available to you. We could look 


‘up for ourselves, but it might be worth while to have it on the record 
where we might have a look at it. 


Mr. STRAYER: By way of preface, I must say that I searched for judicial 
authority in Canada, the United States and England, and the only judicial defi- 
“nition of this term “consumptive use” which I could find is in the United States 
“Supreme Court. The supreme court said: “Consumptive use represents the 


difference between waters diverted and water which returns to the stream after 
ise for irrigation.” 


Mr. Macponatp: In this particular connection, would you not agree that 
a statement by a member of the United States executive with regard to the 
reaty would take precedence over any domestic law with regard to the term 
onsumptive use, so far as an international tribunal is concerned. 


_ Mr. STRAYER: International tribunals tend to be guided by three or four 

ources of law; treaties are the most important, also the writings of publicists 

learned in international law, decisions of other international tribunals, and 

principles common to civilized systems of law. I should think that an interna- 

ional tribunal would have every reason to look at decisions of the United States 

upreme Court, because that court has had more experience in this field of 
erstate rivers than any international tribunal. 


Mr. MacponaLp: What I am suggesting is that there is the important ele- 
t, namely the interpretive statements by executive members of the United 


states government with regard to this treaty, and even subsequent interpretive 
tatements. 


_ Mr. Strayer: I think it would depend on the context in which those state- 
nts were made. 


; Mr. Macpona.Lp: You are not familiar with any interpretive statements with 


ard to the meaning of consumptive use in relation to the treaty? 


_ Mr. StrRAYER: The analysis which was prepared by the United States offi- 
with regard to the treaty— 


_Mr. Macponap: Which official in particular? 


Mr. Strayer: This is the analysis by the United States negotiators. It is an 
ysis of the report to the government of the United States and the govern- 
of Canada relative to the water resources of the Columbia river basin. 


Mr. MAcDONALD: Have you read the evidence given by those negotiators to 
enate committee? 


Mr. STRAYER: I do not think I have read it all. 
Mr. Macponatp: Thank you. 


Mr. Brewin: Mr. Strayer, at page 18 of the presentation you dealt with 
hat you call restoration of the pretreaty legal status. You have dealt with 
r le XVII of the treaty. I would like to ask you whether you have given 
hought to the meaning of the word “then”, which appears at the end of 
eventh line where it says: 


Nothing in this treaty and no action taken or foregone pursuant to its 
provisions shall be deemed after its termination or expiration, to have 
abrogated or modified any of the rights or obligations of Canada or the 
United States of America under then existing international law with 
respect to the uses of the water resources of ‘the Columbia river basin. — 


dave you given any thought to the meaning of the word “then”? Is that the 
of the termination or expiry of the treaty? 
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Mr. StrAYER: I assume this must refer to the time at which the treaty is 


terminated. ~ 

Mr. Brewin: Does that fortify your view that any equities which you > 
discuss later arising from uses in the meantime necessarily would have to be 
taken into account? 

Mr. STRAYER: Yes. I should think the law, which is then applicable, certainly — 
would then have to be applied to the situation which then exists, and that will 
be a situation, presumably, where there has been a more extensive development 
of the United States Columbia, and only the treaty development of the Canadian — 
Columbia. . 

Mr. BREWIN: If I may endeavour to summarize what I understand to be 
your view on this matter, there is not any doubt at all, is there, that the treaty — 
contemplates prohibition of diversion for the generation of power, if we take > 
it simply? Therefore, if the scheme of diversion is clearly and purely for that 
purpose, it would not be permitted under the treaty. 

Mr. STRAYER: I think it is agreed on all sides that that is so if it is solely 
for that purpose. 4 


Mr. Brewin: If on the other side, you are going to say it is clearly for a 
consumptive purpose and no other purpose—as has been emphasized to us aa 
number of times—then subject to what you said about within the basin and 
the limitation of what is meant by consumptive, it is permitted. 


Mr. STRAYER: Yes. We would like to emphasize it must be for a con- 
sumptive use, not purpose. ; 

Mr. BREWIN: Yes then, may I ask you this: Is the ambiguity that you find 
in the treaty that it does not appear to deal with what might be called a 
mixed use, the use for what is clearly consumptive on the one hand, and for 
power on the other? Is there anything you find in the treaty or the protocol 
which spells out what is to be the right in relation to that? 7 


Mr. StRAYER: I find it even hard to say there is an ambiguity on this 
point, because it seems to me the definition of use dealing with consumptive” 
use clearly excludes any use for hydroelectric purposes. I would say that the 


fy 


least one could say is there is an ambiguity, which I am not sure I am prepared 
to concede. If the definition section clearly excludes the use, then it strike 
me there is not really an ambiguity on the matter. 


Mr. BREwIn: If there is an ambiguity, and there is good authority in thi 
regard, including the members of this committee, particularly Mr. Davis, w no 
say there is ambiguity, you suggest it can be cleared up by further corres= 
pondence or an added protocol? . 


Mr. STRAYER: Yes. I think this is perhaps the least that could be done her 
It seems to me that when you can make out two opposite interpretation 
the treaty which have been made out, there is a problem involved which ough 
to be clarified at this stage. 4 


Mr. Davis: As a layman, not to be confused with a lawyer, I should 
to have your interpretation of what is meant by “use”. Does this refer 
beneficial use? Does the use have to be useful in the sense of producing s 
power, or could we have situations where the amount of power that has to 
put into this system exceeds the amount of power developed? Must the 
be beneficial? Could the use be something that is wasteful of power but 


cidental to the production of power not sufficient to overcome the po 
consumed? 


Mr. STRAYER: I find no qualification of this regard in terms of “benefici: 
use. It seems to me that the definition section is unqualified on that p 
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nd that it is simply “use” but not “beneficial use”. That is, you would not 
ave to prove in each case that it was an economically sound use of the water. 
someone decided to use the water for stock which was uneconomical to raise 


it would still be “stock-water”’. 


Mr. BREWIN: We have had a number of explanations in this regard made 
by the Secretary of State for External Affairs. I think it follows from the 
answer given to Mr. Davis that the word “use” would have to be associated 
with the word “primarily” or “mainly”, or something of that sort. If such 
vn word as “primarily” or “mainly” was intended to be implicit in the defini- 
tion would you have expected it to be stated explicitly as a matter of draft- 
_ manship? 

a Mr. STRAYER: Yes, I would think so. That might not have been necessary 
had there not been this specific exclusion. I would have thought for the sake 
Hof clarity one would have referred to “primary” use or “main” use. Certainly, 


if I were drafting a document like this and if that was my objective I would 
put some term like that into it. 


4 Mr. TuRNER: If you had been part of the negotiating team drafting that 
treaty would you think there might have conceivably been a reason during 
e course of negotiations for not clarifying this? 


Mr. STRAYER: I am afraid that is beyond the limits of my knowledge. 
‘I am trying to give an opinion of what the treaty means as it stands and 
he way I think it would be interpreted by an international tribunal. I would 
think if an international tribunal were faced with the prospect of interpreting 
‘this section they would tend to read it in terms of the words used and in 
terms of the background information available to them. 


Mr. GELBER: Would the witness say that it could be clarified to our 
sadvantage? 


_ Mr. StRAYER: I am not entirely sure what you have in mind, sir. Naturally, 
we could make a further clarification which would be to our disadvantage 
but I do not expect we would do that. Do you have in mind the possibility 
that if we were clarifying it further we might in fact limit the diversion 
hts we do have under the treaty at this time? 


Mr. GELBER: We might extend the rights of the United States. 

_ Mr. MaAcpDonaLbD: We might create an alternative. 

_ Mr. Strayer: I do not expect we would agree to that sort of a change. 
2 Mr. GELBER: We would open up that possibility, would we not? 


_ Mr. Strayer: I should not think Canada would be obliged to agree to 
y such change. 


ce: Mr. GreLeer: That might have been a problem faced by the negotiators. 
; _ The Cuatrman: Is there an answer to Mr. Gelber’s question? 


a Mr. BREWIN: Could I refer to Mr. Gelber’s question and try to explain 
what I think Mr. Gelber was saying? 


. Mr. GELBER: I could not have a better counsel. 


The CHAIRMAN: I do not want the witness to get away from Mr. Brewin 
I wonder whether he could give an answer to Mr. Gelber’s question, 
lich certainly I thought was very clear. 


Mr. STRAYER: I take it the question put then, sir, is that if we agreed 
o further diversion rights or to clarifying them, this agreement might involve 
qual rights on the other side of the border. 

20732—3 
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Mr. GELBeR: It might involve rights which were other than equal. ‘ 

. « i 7 ie A 

Mr. STrRAYER: The clarification which we are suggesting, sir, as set : 

at pages 84 and 86, would not have that effect. I could conceive that we 
could agree to some arrangement which would have that effect but the 
suggestion which the Saskatchewan government has made I submit would 


not have that effect. Ke 

Mr. BREWIN: What I thought Mr. Gelber was referring to, and perhaps 
I misunderstood him, was this. If we ask for a clarification, and your view in- 
regard to the popular interpretation by our opposite numbers in the United 
States is correct, they might say: of course we intended to restrict this to 
diversion for purely consumptive purposes and not for multipurposes. If they 
did insist on that sort of a clarification we might end up with a treaty that 
clearly excluded the rights which you say or suggest may be useful in Sas- 
katchewan; whereas, at this time we may have something that is at leas > 
ambiguous or arguable in the future because of the failure to seek this clari- 
fication. Any clarification might perhaps have adverse results in respect of 


our rights. ee 
Mr. MacDoNALD: Would you like me to explain Mr. Brewin’s question? 


Mr. TuRNER: You might explain if it is a question at all. 
The CHAIRMAN: You leave Mr. Brewin alone. Do you have an answer t 
Mr. Brewin’s question? 
Mr. BREWIN: I do not need any protection from Mr. Macdonald. 
The CHAIRMAN: I think Mr. Brewin’s question was clear. Could we have 
an answer to that question? ai 
Mr. SrravER: I think that danger might exist. I think it is a very real 
danger but it strikes me there is sufficiently strong argument in favour of t 
point of view, which we feel the United States might assert, that it is going 
be asserted later when the matter becomes critical and that it would be bet 
now to find out what their position is on the matter before final ratification 
carried out. ( 
Mr. BREwIn: I should like to ask Mr. MacNeill one or two questions. P 
haps other members have questions to ask Mr. Strayer before I continue. 
Mr. HEeRRIDGE: I should like to ask one question. At page 21 of your b 
you state: aah 
Nor does this article require the United States to provide itse 
other sources of power at that time, in order to avoid the inevita 
diplomatic objections which would follow from a Canadian divers 
which interfered with existing American power generation. 


At the bottom of the page there is a footnote which states: “20/See 
Cohen, Supra note 4, at p. 41”; would you explain what that reference is : 
elaborate to some extent? mire) 


Mr. STRAYER: Yes. I think there are two levels of difficulty involved 
developing new uses in Canada for this water after the termination of 
treaty. There is the legal level which I have suggested might arise based 0 
equitable apportioning, and it seems there also is a diplomatic level of probl 
in respect of Canada diverting this water after the termination of the tr 


_ Professor Cohen of McGill University raised this point quite clearly in 
article which he wrote in 1958 dealing with the Columbia river dispute, ar 
is cited in the footnote four at page 8 of our brief. In this article in conclusion 
Mr. Cohen said: at 


But a word of warning here. Over forty years ago, Sir Clifford Si 
foresaw the dangers of trying to export water now and recapture it l 


# 


; 
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in the form of power when we needed it. Recapture, he warned, is almost 
_ impossible when the United States and its industries develop a vested 
_ interest in what they have received. That warning is still relevant. In 
order, therefore, to safeguard any such bi-national arrangement, the 
_ treaty must stipulate the rate and method of recapture by Canada and 
must bind the United States to provide herself with alternate sources of 
power, such as thermal (gas and coal), or atomic energy plants, or from 
other sources. Spelled out in some detail by the treaty, such specific 
provisions should go a long way toward protecting the Canadian position 
on the right to and method of recapture. 


_ I think he is directing his remarks toward the diplomatic problem which 
would arise, should large United States industries be dependent on water 

produced from Canadian storage in the year 2024, if Canada then tried to 
ert some of this water. 


Mr. MAcDonaLp: Would you say that when you refer to equities there you 
e not using that term in the narrow legal sense, but you are referring to extra 


ul inhibitions at some stage either customary or conventional which one 
d expect at a later date? 


_ Mr. STRAYER: That is not exactly true. I was speaking in terms of equitable 
portioning. 


Mr. MACDONALD: You said the equities might prevent us from realizing 
is that right? 


“Mr. STRAYER: I was speaking of the two levels of difficulty. What I meant 
ay is that the equities would be against us at the legal level, and I referred 
‘ squitable apportioning. On the diplomatic level I think we would simply 
. faced with strong diplomatic objections from the United States with respect 
iversions of waters which produced power for United States industries in 
orthwest. I think these would be diplomatic objections which would be 
It to ignore. 


Mr. TuRNER: Mr. Chairman, I would like to suggest that it might be an 
erly procedure, if the members of this committee will agree, to continue 
ioning one witness at a time. In view of the fact we have opened up_ 
ese legal matters, it might be a little more harmonious to our questioning 


complete our examination in this regard before going to some other subject. 
he CHAIRMAN: I am of course in the hands of the committee in this 
i r. BrewIN: I agree with Mr. Turner’s suggestion. I have no further 
ions at this stage. 


he CHarrMaN: Mr. Macdonald is next on my list. I do not understand 
Mr. Brewin means when he says he has finished his questioning at this 


Mr. Brewin: I have no further questions in respect of the legal aspect 
do have questions I should like to ask Mr. MacNeill and Mr. Cass-Beggs. 
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The CHAIRMAN: I see a quorum. : 

I beg to report correspondence from: John E. Ball, President, United — 
Electrical, Radio and Machine Workers of America, Local 504, Hamilton; W. 
McPherson, Toronto, Ontario; James Salfi, chairman, legislative committee, — 
Local 536, United Electrical, Radio and Machine Workers of America; workers ; 
of Ferranti Packard Electric, Toronto; Exide Electric Storage Batteries eer 
ployees, Toronto; employees of the Arborite Co., Toronto; workers at Trane 
Company, Toronto; workers at Square D Company, Toronto; P. J. Gallagher, 
recording secretary, local 96, CBRT and GW, London, Ontario; workers at 3 
Hoover Co., Hamilton; workers of Yale and Towne, St. Catharines; John 
Losell, Hamilton, Ontario; workers in stores area, Ward street plant, Canadian q 
General Electric plant, Toronto; executive of local 515, United Electrical, Radio 
and Machine Workers, of America, Royce workers, Canadian General Electric, — 
Toronto; executive Board, local 512, United Electrical, Radio and Machine ~ 
Workers of America, Toronto; shop stewards, local 521, United Electrical, Radio © 
and Machine workers of America, Canada Wire and Cable Co., Leaside, On- — 
tario; and I have 12 telegrams from members of local 523, United Electrical, ~ 
Radio & Machine Workers of America, Welland, Ontario. 4 

I have this instant received two more telegrams, one from ladies auxiliary ~ 
117 of the International Mine Mill and Smelter Workers, and the other from — 
the employees of Canadian Westinghouse, Toronto. 

Mr. DeEacHMaN: How many of those are from British Columbia? 


The CHarnrMAN: None is from British Columbia. 


my other questions to Mr. Strayer. 
Mr. Cass-Beggs, my question is based on the terminology used on page 5 © 
where you use the phrase, “the best legal opinion which we have been able to. 
obtain”. That would suggest you have more than one. Is that the case, or is’ 
Professor Strayer’s opinion the one upon which you found your brief? 5 
Mr. Cass-Beces: I would not like to admit that Professor Strayer’s opinion | 
is not the best, Mr. Chairman, but we have also had other legal opinions. _ 
Mr. Macponatp: Favourable or unfavourable to your point of view? — 
Mr. Cass-Breacs: The opinion was in line with the views we have set forth. 


Mr. MAcDONALD: Who are the authors of these opinions, and why are the va 
not here today? jj 


Mr. Cass-Beccs: I think the answer is that the government of Sas- 
katchewan did not request them to attend. = 
Mr. MacponaLpD: In other words, you will be relying upon Professor 
Strayer for the opinions you put forward? . 
Mr. Cass-Brccs: Yes. 
Mr. MacponaLp: I would ask Professor Strayer, then, if he is a lecturer | 
in public international law at Saskatchewan? -s 
Mr. STRAYER: No, I have done some lecturing in public international law | 
but I am not the lecturer in public international law. 


Mr. MacDoNnaLpD: I notice you have done a considerable amount of publica- | 
tion in journals but none on public international law. : “a 


Mr. StTrRAYER: That is fair. 


Mr. MAcponaALp: Have you represented any one before any internatioy 
tribunal? 


Mr. STRAYER: No. 
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_ Mr. Turner: May I ask a supplementary question? 
The CHarRMAN: Mr. Turner. ; 


Mr. TuRNER: The Chairman, in reading your qualifications, said that you 
specialized in international law when you were studying towards the B.C.L. 
degree at Oxford. Will you expand on that? 

_ Mr. Srrayer: I do not know that there is very much upon which to 
_ expand. I studied under Professor Waldock, who is the professor of inter- 
_ national law at Oxford. I did tutorials on the subject and I took lectures in 
the subject. 

_ Mr. TurNER: What type of degree is the B.C.L.? Is it a thesis degree or 
‘a series of examinations? 

Mr. STRAYER: It is a series of examinations. 

Mr. TURNER: What are the subjects of those examinations? 

_. Mr. Strayer: In my case, public international law was regarded as my 
special subject. . 

_ Mr. Turner: As one of the options? Is that right? 


Mr. STRAYER: Yes, at that time one could choose a special subject and that 
was mine. I also took private international law, equity, jurisprudence, com- 
mon law and a couple of classes in Roman law, which I might add is relevant 
| this topic because much of the English riparian law comes from Roman law. 
_ Mr. TurRNER: Was international law one of the seven papers you wrote 
cowards your B.C.L.? 

Mr. STRAYER: Yes. 


_ Mr. Macponatp: I would like to refer particularly to the brief at page 13. 
In paragraph (b) on that page and elsewhere in the brief you place some 
considerable support on the use of travaux preparatoires. I would like to refer 
‘McNair on the “Law of Treaties”, the text which you cite in your footnote 
and the definition of travaux preparatoires or preparatory work: 


—an omnibus expression which is used rather loosely to indicate all the 
documents, such as memoranda, minutes of conferences, and drafts of 
the treaty under negotiation, for the purpose of interpreting the treaty. 
Would you regard that as a general definition? 

e: Mr. Strayer: Will you please repeat that? 


. ee 
_ 
ad z 


Mr. Macpona.p: Yes. 


i r 
4 _. —an omnibus expression which is used rather loosely to indicate all the 
ie. documents, such as memoranda, minutes of conferences, and drafts of 
= _ the treaty under negotiation, for the purpose of interpreting the treaty. 


Pi Mr. STRAYER: Yes, I think in a general way that is the definition. 


_ Mr. Macponatp: I would gather that the conclusion under paragraph (b) 
page 13 is central to your argument. Would that be a fair statement? 


- Mr. Strayer: No, it is not central to our argument. There are other things 
the same nature which I can cite if you wish, but this is the fundamental 
¢ ence upon which we base this particular part of our argument. 

_ Mr. MacDownatp: I refer you to the protocol, paragraph 6 (1), and perhaps 
I may read that out since it is a very short paragraph: 

; Canada and the United States of America are in agreement that article 


XIII (1) of the treaty provides to each of them a right to divert water 
for a consumptive use. 


- é 


, I think you would agree, really amounts to a positive affirmation of the 
, to make diversions for consumptive purposes. Is that a fair statement? 
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Mr. STRAYER: Yes. SR a 
Mr. Macponatp: Can you tell me if you have examined all the trava 
preparatoires relevant to that particular article? _ KR 
pa 


Mr. Straver: I think I would be foolish if I were to say that I had because, ; 
as Lord McNair’s definition notes, “travaux préparatoires” is a very broad and > 
somewhat ambiguous description of any manner of material, and if I suggested 
I had read every negotiators’ document it would be foolish because, as Mr. Mar-— 
tin pointed out to the committee, a lot of these are confidential documents. © 
However, I might say I think I have seen the most relevant document which © 
was available to me. You have quoted Lord McNair, and Lord McNair also says, 
at page 423, that travaux préparatoires ‘ra 

—should only be admitted when it affords evidence of the common — 
intention of both or all parties. el 


When I say I looked at what I considered to be the most relevant document — 
I mean that this document which was signed by both negotiating teams and 
adopted by both governments, seems to me to be the best evidence of the 
intention of both governments. anh 


Mr. MacponaLp: Mr. Martin has indicated to us that this subject upon 
which your opinion has been given was specifically the subject matter of the 
negotiations in connection with the protocol—not the treaty, the protocol—and | 
the article which I have read. Have you examined the minutes of negotiations | 
for the protocol? : 


Mr. STRAYER: No. 


Mr. Macponatp: Have you seen the successive drafts preparatory to the) 
final draft of the protocol? a 


Mr. StrayER: To the best of my knowledge they have not been available’ | 
to us. We have asked Mr. Martin on various occasions for some indication 
the basis of his conclusion. That information has not been forthcoming. 


Mr. MacponaLp: You have recognized, of course, that negotiations, as v 
commonly is the case between two sovereign states, are frequently confidentia 
this way. Ae 


Mr. StRavEeR: Yes, but I am not sure, if they are to be confidential, i 
they will be very good evidence for Canada in the future. 


Mr. Macponatp: Surely they are only relevant as between the two part 
Is that not correct? This is essentially a bilateral treaty, and the rights are on! 
to be asserted as between the two sovereign states. If in the future it beco! 
the subject matter of dispute, they can be fully brought forward before 
international tribunal. a 


Mr. STRAYER: Possibly, but these may have been negotiations carried 
without prejudice, which would not be available for an international tribun 
whereas we have this very clear document signed by both parties which it 
dicates that the government of Canada publicly declared that it was t 
ioe that the treaty should not permit diversion out of the Columbia r’ 

asin. ol 


Mr. MAaAcDONALD: But the treaty does not indicate that the question 0 
version to the prairies was specifically under discussion. : Lh 


embrace what I take your suggestion to be, the new view, in any way a. 
what the treaty says. I think you have to go back to the treaty and see 1 
was the negotiation which led up to the signing of that treaty. ee 
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Mr. Macpona.p: If you can use the travaux preparatoires and refer to 
at particular report for your reference to article I (a), it is surely pertinent 
fer to all the documents and not just the ones you have seen. 


_ Mr. STRAYER: That is true, but I must say with every respect that we have © 
had no indication that any such document exists. 


_ Mr. Macponatp: May I say to you with equal respect that we have had a 

ry clear indication by Mr. Martin that such a document exists. We had a > 

ry clear indication of that in his testimony which he gave to this committee. — 
Mr. STRAYER: Will you indicate to me the page in which this clear indica- 

tion is contained? 

_ Mr. Macponatp: On page 132. 


_ Mr. STRAYER: May I have a copy of that made available to me? 
Mr. BREWIN: I have a copy. 

. STRAYER: What is it? 

. MACDONALD: Mr. Martin says: 


I do not propose to reveal the position in a private negotiation between 
ourselves and the United States officials in respect of what their posi- 
tion was, but I can tell you there is no doubt that they know of this | 
interpretation and, regarding them as reasonable minded people, I have 
_ no reason to believe that they would not concur in that interpretation. 


I think it is a specific indication that this was the subject matter of 
tiation. 


Mr. BREWIN: It certainly does not say so. 


: ; Mr. STRAYER: If that is a specific indication I should hate to see an un- 
ecific one, because what it says, as I ‘interpret it, is that this position has 
stated in the negotiations privately and the United States has not specific- 
said no. However, I think that is somewhat short of an admission by the 


ed States or a document signed by the United States indicating that the 
ht of diversion exists. 


Mr. MAcDONALD: We are not really talking about admissions, but I am 
ared to go on to that point. What I am saying is that this is very relevant 
ence as to the way in which the protocol is to be interpreted, and since you 


V e not examined the minutes of these proceedings or the drafts themselves 
ul are not really competent to give an interpretation of the provisions. 


Mr, StrRAyER: As I say, I can form an opinion that the most relevant docu- 
—-and I think we have cited them in our brief—indicate the contrary, 
they only support what I think is almost apparent from the treaty itself. 
I think if you went into an international tribunal, Mr. Macdonald, and 
ed to argue that article XIII (1) gives an unlimited right of diversion for 
isumptive purposes you would be met with the obvious argument that the 
t of the article limits the right of diversion very specifically, and the whole 
cle XIII would then be rendered an absurdity, which I think the court 
avoid finding. 
Mr. Martin in his evidence before the committee cited the Cayugas Indian 
and the point of all that, I think, was to show that an international tri- 
1al will not go out of its way to find that a document is an absurdity. 
nk that is exactly what it would be finding if it interpreted article XIII (1) 
n we have unlimited right of diversion for consumptive purposes out of 
-olumbia basin. rise 
fr. TURNER: Do you think the interpretation of article XIII is that (1) is 
ited to consumptive use whereas (2) and (3) contemplate all uses? 
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Mr. STRAYER: That is true. 24 
Mr. TurNER: Therefore, is the specific restriction in (1) necessarily rele-_ 
vant to an interpretation of the wider meaning in (2) and (3)? ) 


Mr. STRAYER: I think it is, Mr. Turner, and I think you will agree that it is 
if you consider that the obvious purpose of this article is to protect the United 
States from excessive diversions out of the Columbia system. Surely that must 
be the purpose. What difference can it possibly make to the United States for 
what purpose we use this water if we take it out of the river? ; 


Mr. TuRNER: I am just questioning you on your basis of legal interpretation | 
by saying that because there are two restrictions set forth in (2) and (3) it 
necessarily governs the interpretation of (1) since (2) and (3) are all a 
and (1) is just consumptive use. : 


Mr. SrravER: I do not see the point of your difficulty because surely the 
question in each case is how much water is going out of the river, and it 
seems to me that the rational way to interpret this article is to consider that | 
the reference to consumptive use is a reference to the type of uses which are 
typical of riparian owners, uses which do not reduce the flow, in many cases, 
or which reduce it only by a small amount. 4 

If you use water for watering stock, it really does not threaten Grand 
Coulee dam. If you use water for municipal purposes, I think the United States 
could assess the potential municipal uses along this river and decide they are) 
probably not going to be very great. This use would not be extensive in the 
Columbia river basin. They permit that, but then when they permit diversio S 
for broader purposes in (2) and (3) they limit it very strictly because they are 
afraid if water is used for other purposes the diversions might be substantial. 


Mr. Turner: I am just arguing not on flow and that sort of thing but on 
your own words of legal interpretation, the laws of interpretation of a treaty | 
or any type of document. Or do you imply that (1) is affected because there are 
specific interpretations in (2) and (3)? I am suggesting that specific interpreta- 
tion of (2) and (3) relates to something different, that it relates to all uses and 
that (1) is limited to consumptive use. aq 

Strictly speaking the whole article relates to diversions. Paragraph o 
limits the right of diversion in terms of purpose. Paragraphs (2), (3), (4) 
and (5) limit it in terms of amount and time. I concede all that. I am suggest- 
ing that the whole purpose of the article is to limit the amount of water di- 
verted, and that is accomplished in paragraph one, by limiting to “consumpti ve 
use” and in paragraphs (2), (3), (4) and (5), by setting amounts and times. ~ 


Mr. Macponatp: I think we have established that you looked at the moa 

relevant documents, but you also acknowledged that you did not look at 

_ minutes of negotiations nor the draft act, so you could not say that you h 

looked at the most relevant documents if you have not examined all 
documents? 


‘a 


Mr. STRAYER: I have two answers to that. First, we are considering the 
Columbia river treaty and the protocol which, because it in effect incorpor 


the phraseology of the treaty, must be interpreted in the same sense as the! 
treaty. | 
With regard to interpreting the treaty, we have a statement signed by a! 
minister of the Crown in the right of Canada and by the other negotiate 
stating it is one of the principles that there should be no diversion out of 
Columbia river basin. We have a statement by the Prime Minister in Janu 
1961, to the effect that the treaty is based on the principles of September 
We have the further statement that those were adopted by both governments if) 


ig Mr. MACDONALD: I think it is somewhat stronger than that. I put it to you 
_ that this matter probably was not discussed prior to the treaty, but it was 
- discussed prior to the protocol. 


" 


Mr. STRAYER: The protocol changed nothing. In this respect, the protocol 
‘says nothing about it. 


+ 
f 
t 


‘Mr. Macponaxp: It refers to consumptive use. The term “consumptive use”’ 
t is used in the protocol. The provision is to be interpreted within the context 
of the protocol. 

_ Mr. Strayer: I think it would be more logical to interpret it the same way 
the treaty is, because the treaty uses the phrase “consumptive use”. One 


_ can assume that consumptive use in the protocol refers back to its definition in 
_ the treaty. 


} Mr. Macponatp: I think it is to be taken in the entire context of the 
_ hegotiations, and not just the negotiations in respect of the treaty alone. 
ee 


_ Mr. Strayer: If the government of Canada has some evidence on this 
‘point which is as conclusive as you suggest, they certainly have not indicated ; 
it in our long efforts to obtain some information on it. 


Mr. Macpona.p: Because it is confidential. However, they certainly have 
asserted the opinion through the law offices of the crown that. this has 
+ adequately been taken care of. Have you examined the words of General 
Ttschner before the United States Senate committee on foreign relations in 
connection with consumptive and nonconsumptive uses. 


_ Mr. Strayer: I have examined part of his statement. To which part do you 
refer? 


Mr. MacponaLp: At page 56 of these hearings, namely that they are 


versions for nonconsumptive uses out of the basin which are prohibited by 
the treaty. 


* Is Mr. Brewin your counsel in this regard? 


Mr. Brewin: I am being helpful. Would you rather the witness did not 
€ access to the volume to which you are referring? 


_ Mr. Macponatp: Mr. Chairman, we have heard from Mr. Brewin and 
r. Herridge. Perhaps Mr. Cameron wants to say something. 


7 Mr. CAMERON (Nanaimo-Cowichan-The Islands): If I want to say some- 


thing, Mr. Macdonald, you will certainly know that I want to say it. 


_ Mr. Macpona.p: I would put it to you, Mr. Strayer, that that is a legal 
rpretation by a senior official, and as a matter of fact, a senior official of 
agency responsible for carrying out most of the negotiations. 


_ Mr. Strayer: To what part are you referring? 


. Mr. Macponatp: The paragraph beginning with the words: “Except for 
yersion—’’, I will read it: 


Except for diversion of the Kootenay river to the headwaters of 
the Columbia river as discussed below, Canda and the United States 
are each expressly precluded for at least 60 years, without the consent 
of the other from diverting for other than consumptive uses any water 
_ from the natural channel of the Columbia river or its tributaries if the 


“hg 


__ diversion would alter the flow of water crossing the boundary. Con- 


ot 
ae 
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sumptive use is defined to mean the use of water for domestic, mun 
stock-water, irrigation, mining, or industrial purposes, but does not 
include use for the generation of hydroelectric power. Thus, either © 
country can use the waters of the Columbia river and tributaries for ~ 
consumptive uses even though this many (sic) alter the flow of a stream q 
where it crosses boundary, without obtaining the consent of the other 
country. This restriction, however, prevents diversion of water from the 
Columbia river and tributaries outside of the Columbia river basin for — 
nonconsumptive uses, of which hydroelectric power generation is of 
greatest concern. Thus, such diversion of Columbia river waters into the : 
Fraser river basin would be prevented for at least 60 years. s 


Mr. StRAvER: Yes, I am familiar with that statement because Mr. Martin,” 

I think, communicated that to Premier Lloyd in correspondence dated October 
3, 1963. I might say in the first place that this does not really state the case” 
positively. The statement to which I take it you are referring is this: iq 
and tributaries outside of the Columbia river basin for nonconsumptive 

uses, of which hydroelectric power generation is of great concern. a 

That states the position negatively but not positively that there is any 
right of diversion out of the Columbia basin for any purpose. If I had to 
choose between this statement and the statement which the Canadian and the. | 
United States negotiators had signed and which the respective governments | 
approved some four or five months previous to this testimony, I think I would 
have to rely on the statement which the two governments had approved, 
because as Lord McNair stated, what you have to look for is evidence as to 
the intention of both parties. ae 


Mr. Macponap: This really is a contemporaneous interpretation by the 
United States with regard to what its rights and obligations were. rea 


Mr. STRAYER: It does not state anything positively. One does not know wh; 
General Itschner happened to state it in this way before this particular co 
mittee. 

Mr. Macpvonanp: It does indicate that they certainly were not confin 
themselves to within the basin. | ike 

Mr. StRAYER: It does not talk about diversions out of the basin. He s 
you cannot divert. a 


Mr. Macponatp: He is talking about diversion for nonconsumptive 1 
out of the basin. sy 


Mr. STRAYER: He says: 
—prevents diversion of water from the Columbia river and tributa 
outside the Columbia river basin for non consumptive uses,— ; 

He says it prevents that. re 


Mr. MACDONALD: So, he is talking about diversion in and out of the bi 
and consumptive and nonconsumptive uses. ii 


; Mr. STRAYER: He nowhere states there is the right of diversion out of 
asin. ae 


Mr. MacponaLp: You referred to an article by Professor Maxwell Co 

in support of the proposition that Canada’s rights under Article II o 
Boundary Waters Treaty are absolute, and that in fact there is no oblis 
to compensate the United States in this regard. Is that a fair stateme 
your quotation? ‘ 


Mr. STRAYER: I do not think I cited Professor Cohen on the seco 
although I think he reluctantly accepts that position. " 


were very much disputed fo 
nt Commission? 

Mr. STRAYER: That is entirely true. In the first place, the Canadian 
ernment consistently, I think, has asserted its right of diver 


‘sion. To go back 
the time the treaty was submitted to the House of Commons, Sir Wilfrid 


ined this is the situation when it came to matters affecting the rights of the 


k that this is very much in dispute. 

I think that Mr. Martin in his testimony on April 9 before this com- 

ee Was not saying Canada did not have the right. I understood him to say 

at Canada did have the right of diversion. I think the place for dispute — 


arisen with regard to the right to compensation. There is some difference 
pinion here. 


arian proprietor has are those to which he would be entitled under the law 
of the place where the diversion occurs, and, under British Columbia law 
heir Waters Act, all rights with regard to water belong to the Crown. 
y question. Is it not a fact that 
re the International Joint Commission the United States does not accept 
ida’s claim to a right of absolute diversion and has not accepted Canada’s 
1 to the right to do so without compensation? 


Mr. MacpDonaLp: And to complete the line of questioning where I started, 
h Professor Cohen’s argument, he has perhaps best described this position 
regard to Canada’s rights as an impasse. 


Mr. STRAYER: Yes, a diplomatic impasse, I believe. 
Mir. MACDONALD: And perhaps a legal impasse as well. 


r. STRAYER: He goes on to say that he does not accept the American 


Mr. TurRNER: He admits it is heavily disputed by the United States. 
. STRAYER: Yes; but he says: 


. Macponatp: With regard to the compensation, he rejects what he calls 
or Bourne’s interpretation of compensation. 
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Mr. Macponatp: On page 19 of the brief, the part for which you are 
take the position—and perhaps you will correct me if I do not 


responsible, you 
state your position fairly—that under Article XVII, the equivalent of the treaty 


rights under the Boundary Waters Treaty are revived, and that this could | 
be frustrated by the United States by cancellation with one year’s notice. In 
other words, the right may be illusory because as soon as we indicate that 
we are going to make a diversion, they may remove the right by cancelling 


the treaty. 
Mr. STRAYER: What time is this? 


Mr. Macponatp: After 60 years. 
Mr. StRAYER: That is not entirely fair. They are entitled to do that before 
termination of the treaty by Article XVII (5), as I understand it, and as the 
presentation of the government of Canada explains on page 140. a 
Mr. MacponaLp: You are saying that even if we preserve our position under 
the Boundary Waters Treaty, then if we indicate we are going to make a 
diversion, the Americans may remove our right by cancelling the right on one 
year’s notice? ; 
Mr. STRAYER: Yes. They can prevent the revival of the Boundary Waters 
Treaty after termination of this treaty. : | 
Mr. MacponaLp: Can they also frustrate diversion at this time under the 
Boundary Waters Treaty by the same type of cancellation? 4 
Mr. StRaYER: Yes, but in a different context, I think. 


Mr. Macponatp: You said this morning that they could not do so for 
reasons of equities rather than for reasons of law. 


Mr. Strayer: No. Perhaps you misunderstood what I said or perhaps Xx 
said it badly, and if I did I apologize. When I intentionally spoke of equities I 
was speaking in terms of international principles of equitable apportionment. 
Perhaps “equities” was a misleading term because it brings up visions of 
chancery and things of that sort. What I meant was that, because of the facts 
which would exist in the year 2024 or 2025 and as a result of the principles. 
which the United States government asserted in the memorandum to whi 
referred in my brief, Canada would be at a greater disadvantage since by 
time greater use would have been made of the Columbia river by the 
and Canada in the sixty year period would not have made these diversions. 

In deciding what was an equitable apportionment an international tribu 
would have to take into account the stage of development in Canada and 
United States. It would have to take into account the number of persons 
industries in the United States who were dependent upon this water and 
been dependent upon it for some time. It would have to take into acc l 
the fact that any Canadian development would be in the future only and 
benefits would be prospective and not vested. That is what I meant when | 
said the equities would run against us. . | 

The reason this is different from the present situation is that even 
the United States right now gave notice that it was terminating the 1909 tre 
I assume, we would be in a better position to make diversions, or to mak 
known that we were going to divert, let us say, 5 million acre feet to the S 
Saskatchewan river. When the Canadian section of the joint committee 
discussing the proposal of the Fraser diversion they were talking in term; 
15 million acre feet. I take it to be General McNaughton’s position that 
diversion could be carried out without injuring Grand Coulee. If a 5 mi 
acre foot diversion could have been carried out I assume that a 5 million 
foot diversion might be carried out now, and that is why we are going t 
prejudiced 60 years from now. The facts will have changed. dj 


is 


U. 
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By Mr. MacpDonaLp: If the United States wants to take exception to a diversion 


Mr. MacpDoNnatp: You are looking forward 60 years, are you? 


Mr. STRAYER: I do not know that I shall be around to argue the point but | 
perhaps you will. 

Mr. Macponatp: I have one final question and perhaps I should change 
to some word other than equity. Would the term “sound diplomacy” used to 


f 


indicate the extra legal factors that might prevent us from exercising our 
“rights be a fair expression? 


_ Mr. Strayer: Do you refer to preventing us from exercising our rights 


eaty whereby the downstream benefits were to be shared. I am saying that 

diplomatic position is much better now than it will be in 60 years’ time 
n the carrying out of this diversion may create far more harm in the 
Jnited States northwest than it would create today. 


‘Mr. Macvonatp: Suppose we put in the specific terminology you have 


ed for in your conclusion; is that not also subject to this same weakness 
diplomatic pressure May prevent us from exercising our rights? 


Mr. STRAYER: That is somewhat to despair of lawyers and the law, Mr. 


Mr. MacponaLp: However specific you make it, in the long run diplomacy 
prevent you from exercising your right? 


_ Mr. Strayer: That is a possibility. 
Mr. Macponatp: Thank you very much. 


r. TURNER: Mr. Chairman. I just wonder whether we should continue 
ask questions in respect of one subject before moving to another. I thought 
decided to attempt to finish one subject before moving to another. 
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The CHAIRMAN: Is that SoesOn agreeable? j 

Mr. TuRNER: I do not have too many questions and will not ike too : 
time. mt ; 
Mr. Strayer I do not want to labour the question of your qualifications 
and I am only challenging them in a way to help the committee assess the value 
to be placed on your testimony as we did in respect of the value to be placed 
on the testimony of all the professional witnesses who have appeared before 
this committee. I understand you said in answer to Mr. Macdonald that you 
have not published any papers in respect of public international law? | 1 


Mr. STRAYER: I said that, yes. \ 


Mr. TurNER: You are not the lecturer on public international law at the 
University of Saskatchewan? . 
Mr. STRAYER: No. ae 


Mr. TurRNER: Your academic preparation in international law took place 
at Oxford pursuant to your studies for your B.C.L. degree? 


Mr. STRAYER: Yes, plus my undergraduate studies at the University of 
Saskatchewan. hs 

Mr. TURNER: That was a general course in public international law at th 
University of Saskatchewan? ; 


Mr. STRAYER: That is correct. 


Mr. TURNER: That was given in the course of the international public la A 
study toward the B.C.L. degree. I understand there are seven papers you ha 
to write and you take this course in two or three years; is that right? 


Mr. STRAYER: Yes. 
Mr. TuRNER: Did you take yours in two or three years? 


Mr. StRaYER: I took mine in two years. In fact, Mr. Turner, no one 
take it in three. You take it in either one or two years, and as a scholar f 
overseas I took it in two years, if that is of any importance. \ 


Mr. TURNER: You took your course in two years so you had seven exami 
tions to prepare for and write within the two years in respect of pu 
international law, being one of the options you were allowed; is that righ 


Mr. STRAYER: I think we have been over all this information. 


Mr. TURNER: Would you consider the writing of that one paper ‘as con 
stituting what the Chairman referred to as a speciality in international 1 


Mr. StRAYER: I would say no because I am not going to claim that I 
an expert or specialist, but I should like to amplify my answer. I would 
there are a number of issues involved in this problem, the most fundament 
which is the simple interpretation of a document. When you consider that q 
tion I feel I have some qualifications apart from my academic studies, ha 
spent eight years in the university most of it in law, having drafted a nu 
of statutes and regulations, and I have had occasion to argue in the var. 
courts of Canada including he Supreme Court of Canada in respect of que fe 
involving statutory and constitutional interpretation. I teach a class, 
involves statutory interpretations, and I teach constitutional law which 
you know, a course which involves a great deal of statutory interpreta 


Therefore I feel that I have some qualifications at least to express an opi 
on the meaning of words. v4 


Mr. TURNER: You are referring to the domestic or constitutional field 
not necessarily to the pubic international law field? 


again. 
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asked about my course at Oxford. While I do not remember each 


ductory course? 


‘Mr. Strayer: I do not know what it is introductory to, because it is the 
course you can take in international law. There are undergraduate courses 
ternational law but the B.C.L. course is given for graduate students. 


‘Mr. Turner: It is a general course, is it not? 


Mr. STRAYER: It covers three very specific fields and is not a general 
e in public international law in the usual sense. 

Mr. TURNER: It does not involve your writing a thesis, does it? 

Mr. STRAYER: No. 


Mr. TuRNER: On your return from Oxford and prior to your work for 
iv! askatchewan government on this particular problem in respect of the 
umbia river treaty have you done any work involving public international 


Mr. STRAYER: No. 


Mr. TURNER: This is the first time you have had to apply your professional 
fications in respect of a matter involving public international law in 
ada; is that right? 
Mr. STRAYER: Yes. 
‘Mr. TURNER: In respect of the question of diversion 


for consumptive use 
whether that diversion for consumptive use permits incidental use for 


lectric purposes, do I understand your position to be that if there are 
electric purposes even incidental to a primary consumptive purpose that 
not qualify under Article XIII (1) of the treaty? 


. STRAYER: Yes, that is my position. 


ab ished there was an incidental hydroelectric use made of that water, is 

er anything in the treaty which you can point out to me which would inter- 

with or allow any court to go further than reading the primary use or 
of that diversion? 


Mr. Strayer: Yes. Article I (1) (e) defines consumptive use and excludes 
for hydroelectric power. 


TURNER: If the primary use is a consumptive use for irrigation, would 


M STRAYER: You have introduced the word “primary”. That word does 
ippear anywhere in the treaty. 


TURNER: Surely there are primary uses and incidental uses? If the 
gitimate use was established to be for irrigation purposes in respect of a 
‘sion from the Columbia to the Saskatchewan, if you will, where in this — 
a y or in the interpretive allowances given to lawyers is there anything 
h would allow a lawyer to look beyond the primary purpose of irrigation 
liversion contaminating the diversion with an auxiliary purpose and 
lifying the diversion under Article XIII? 
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Article I (1) (e) would have this effect. 
I would ask where the treaty says anything | 
purposes at all. The treaty speaks in 


ld understand the whole distinction 


Mr. Strayer: As I said before 
If I were permitted to question you 
about primary or secondary purposes, or 


terms of particular uses. I think you cou 
if you considered the whole purpose of Article XIII which, as I have suggested, © 


was to keep this water in the Columbia basin. It was the scheme of the Columbia ~ 
treaty, I suggest, to permit only those hydroelectric developments which the | 
treaty contemplates. Here the water is not going to be diverted out of the 
basin. It is going to be diverted within the basin for certain purposes. Apart 
from that the use of the water for consumptive use is limited to the basin and _ 
is not for hydroelectric purposes. 

Mr. TURNER: You are suggesting, therefore, that if we had a diversion for 
the purpose of irrigation and that somewhere along the course of that diver- 
sion there was erected one hydroelectric station or power unit that diversion 
would be disqualified even though its main primary legitimate purpose was 
consumptive and not hydroelectric power generation? Would such a diversion 


be disqualified under Article XIII (1)? 
diculous as you could make it sound 


Mr. STRAYER: Yes. That is not as ri 
because if, as I suggest, the purpose of Article XIII is to keep the water in the 
basin, then this problem does not arise for the reason that the hydroelectric 


developments in the basin are in fact provided for by the treaty. 7 
Mr. TurRNER: I have no further questions. 
Mr. Davis: I should like to ask a supplementary question. Let us leave | 

aside the question of whether or not there is a right to divert out of the basin | 

and concentrate exclusively on the matter of use. Mr. Turner has mentioned 
one isolated instance of a hydroelectric plant but let us assume also that that 
plant is capable of making up only a small part of the necessary power to car ry 
out the diversion; in other words, on balance the power operation is an input. 

Would you consider that a use which would defeat our right of diversion? _ 
Mr. StRAYER: Do you mean there is no net power production? 
Mr. Davis: There is no net power production. In other words, the inpu ts 

in the total diversion are substantially in excess of the outputs. You perhaps 

might have built a tunnel but you preferred to use the device of pumping the 
water up and recovering some of the energy needed at another point. ; 
Mr. STRAYER: You suggest that you generate hydroelectric power vith 
that water? ae 
Mr. Davis: Yes, but generating less than you are absorbing. You do ‘no | 
have this diversion for this purpose and it is only incidental to the diversion. 
Mr. STRAYER: I think one would have to interpret Article I (1) (e) 
suggested this morning. The treaty permits diversion for stock water, ir 
tion or mining but does not necessarily require that you do any of those t 
profitably. a 
Mr. GELBER: Do I understand that if water is diverted outside of the 
for consumptive purposes and employed for that purpose to the extent of It 
per cent, then it comes within the terms of the treaty and protocol? ; 
Mr. Strayer: Are you referring to a diversion out of the basin? 3 
Mr. GELBER: Yes to be used 100 per cent for consumption purposes. | 
a Mr. canes In our submission this is not possible under the t 
as eciee XIII really does not contemplate that. ag 
r. GELBER: The water is used in my h heti mpt 
Plasoxes, y hypothetical case for cons 


oe 
er 
bes 
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_ Mr. STRAYER: Yes. It is our submission, based in part on the statement 
_ which was signed by the negotiators and which was accepted by the govern- 
‘ ment of Canada, that it was never intended that Article XIII should permit 
diversion out of the basin for consumptive or other uses. 

‘Mr. GELBER: In spite of what the protocol says. 


_Mr. Strayer: All the protocol does is to confirm there is a right of diversion 
_ for consumptive use; it does not say where. 

it Mr. HERRIDGE: May I ask a supplementary question? 

_ The CHarrmMan: Mr. Herridge. 


bs 


__ Mr. HErrince: In view of the question raised when Mr. Brewin presented 
Ni document to you to assist you in a quotation which you required at that time, 
Go you know that Mr. Olson and Mr. Kingstone— 

_ The CHarrman: Mr, Herridge— 

4 Mr. HErRRInpcE: —legal officers of the Department of Northern external 
Affairs and National Resources— 

‘a The CHAIRMAN: Please, Mr. Herridge. 


Mr. HERRIDGE: —have been giving Mr. Turner information— 
The CHAIRMAN: Mr. Herridge, please. 
Mr. HEerripcE: —in respect of your qualifications? 


_ Mr. Turner: On a question of privilege, Mr. Chairman, my questions as 

i. : : : : i 

to Professor Strayer’s qualifications were questions asked for information 

only, and I had no prior knowledge from anyone until he testified this morning 

of where he went to university nor of what he had done. As a matter of fact, 
my questions were purely what Mr. Brewin and I would call “fishing” ques- 

. sions. In other words, I did not know the answer before I posed the question. 

‘For that reason I resent the remark very much, Mr. Chairman. 

a Mr. Davis: I still have a supplementary question before I go on to my 

‘Main line of questioning. 

Again leaving aside the question whether or not we divert out of the 

asin, concentrating on the uses, I see one of the permissible consumptive uses 
industrial use. Let us conceive of a pulp mill using water which has been 


bay 
4 


_ Mr. StRAyYER: Yes. 


& Mr. Davis: It uses it to make steam. The low temperature steam is used to 
lake some electricity. Is this out? 


Mr. Strayer: That would be thermal production of power. 


_ Mr. Davis: In other words, you can produce electricity but in your view 
ot hydroelectricity? 


hg 
__ Mr. Strayer: It says “hydroelectric power” in 1 (1) (e), and I assume that 
ers to the operation of turbines. 


Mr. Davis: This is a moot point. It could be produced by water in the 
rm of steam, but I assume it is commonly from water and not from the use 
L steam. In other words, this could be a rather fine point in respect of the 
roduction of electricity. 

Mr. Strayer: Yes, I understand. I understand that in the water laws, in 
prairies at least, this sort of use would be considered an industrial use. 
Mr. Davis: Yes, I agree it is an industrial use. As I said previously, I would 
‘to concentrate my questions on the economic, technical and legal area. 
_ The CuarrMan: There is a supplementary question. I would ask members 

€ as silent as they can because I know the reporting staff have quite a 

lem in this room. 


Mr. Brewin: I have a supplementary question. 
207324 
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The CHAIRMAN: Mr. Brewin. : “f i 
Mr. BREWIN: I think Mr. Klein has a supplementary, too. {ea 
The CHAIRMAN: I will recognize Mr. Klein’s supplementary question after | 


yours. 

Mr. BrREwIn: I would like to ge 
I think you make. I think I, and per 
that you refer to consumptive purpose, W 
of the intentions of the purpose involved. T 
and in the protocol is “consumptive use’. 
there any need to inquire into purpose or mo 
determine what is the use? 

Mr. StRaAvER: I think “use” is a more particularized word than “purpose”; 
“ourpose’” implies to me over-all objective. The phrase “use for generation of 
hydroelectric power” seems to me narrow, referring to a specific employment 


of the water. a 

Mr. Kirin: Continuing along the line of question that Mr. Turner put to 
you with respect to the diversion for consumptive use, let us say that the con 4 
sumptive use was irrigation, a use that was acceptable under the terms of 
the treaty and in the course of which hydroelectric power was generated— © 


t clear in my mind one of the distinctions 
haps some others, had rather loosely said 
hich would involve some examination | 
he phrase used both in the treaty 
In the determination of “use” is 
tive or profitability in order to: 


Mr. STRAYER: Yes. 
Mr. KiEIn: Would not the principle of whether or not this hydroelectri 
generation causes prejudice be taken into consideration in any form of law 
international or domestic? In other words, if it did not cause a preju 
would you say hydroelectric power could be generated in those circumstan 


Mr. STRAYER: That seems to be a very sensible approach, but the tre 
does not really provide that. 
Mr. Kiet: I am speaking of ordinary law, whether it be internati 
or domestic. I think the test is: does it cause a prejudice or not? Would - 
be a test? i 
Mr. SrrAYER: If we did not have the specific words and definitions in tI 
treaty I would agree that that might well be relevant; but the treaty does n 
say that, and I think the treaty is specific enough on this matter to prevent 
use. As I have suggested to Mr. Turner, this is not as extreme or far-fetch 
as it might seem if you interpret article XIII as being designed to keep 
water in the Columbia basin. 
Mr. Turner: That interpretation of keeping the water in the Col 
basin is from the two notes to which you referred. 
Mr. STRAYER: It seems to me that is the most rational way of interp 
article XIII. 
Mr. TuRNER: Those are accessory efforts or travaux preparatoire 
they not? ; 
Mr. STRAYER: The latter part is—the report of the negotiators. _ 
Mr. Turner: And the travaux preparatoires are only relevant if th 
any ambiguity on the face of the treaty and protocol. . 
’ I am interested to know why you feel that article XIII (1), on its fac 
article VI (1) of the protocol can be construed as in any way limiti 
diversion within the Columbia basin. Surely the diversion used in both 
articles—article XIII (1) of the treaty and article VI (1) of the proto 
in categorical terms—diversion without any limitation. Where is there pos 
any ambiguity to open up any interpretation from travaux preparatoi 
Mr. STRAYER: I would like to make two points, Mr. Turner. F 
better view of the international tribunals and the international legal 
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whom I have cited in my brief, seems now to be that you need little 
ambiguity to resort to travaux preparatoires. Lord McNair, whom Mr. 
C was citing and whom I have cited in my brief, says—and this is 
d McNair who was formerly the president of the International Court of 


—while a term may be “plain” absolutely, 
upon the meaning of a treaty 
_ term relatively; that is, in rel 
_ treaty was made, and in whi 


what a tribunal adjudicating 
wants to ascertain is the meaning of the 
ation to the circumstances in which the 
ch the language was used. 


dity if you take the position that 
basin,” and therefore I think you 
vaux preparatoires. 


Do you conceive in a situation in which hydroelectric power 
generated and did not cause a prejudice that any court or even the United 
s itself would press such a thing? 


ersion” means “diversion out of the 
ave every justification for looking to tra 


Y. STRAYER: I think it is very possible, sir; 
Ss which I have suggested. 


and I think so for the 


: As a person qualified in law, as you are, sitting in judgment 
hat, would you accede to the United States position or to such 


ge of the treaty combined with t 
@ brief, the background material. 
. BREWIN: May I ask a supplementary question? 
€ CHAIRMAN: Mr. Brewin. 


- BREwiIn: In connection with Mr. Klein’s question 
Slon caused no possible prejudice, would that not be a situation in which 
could assume that one could obtain the consent of the other party 
1 exchange of notes, which is specifically provided for in article XV (1)? 


, 1f the incidental 
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Mr. Srraver: Yes, I should think it would be possible that, if it were a 
diversion which the United States would not suffer from in any way or would 
not consider that it was going to suffer from, it would be prepared to give its 
consent under article XII (4): | 

Mr. Brewin: Then, if that is so, is there not something to be said for 
seeking to get that consent to these incidental diversions by an exchange of 
notes before the treaty is signed so that we know where we stand on this 


issue. 
Mr. STRAYER: Yes, we have suggested this in our brief, of course, and if 
as Mr. Martin has suggested and if as Mr. Macdonald has suggested there ; 
some tacit agreement on this point, then it strikes me that we should safeguare 
our position. If there is no tacit agreement—and there has been no real evidence 
that there is—then the sensible thing to do would be to get the consent unde 
XIII (1) at this point; and this is something which can be done pursuant 
the treaty. It is something contemplated by the treaty and does not involve 
any basic alteration in the treaty. : 


Mr. Kien: I do not agree that the question I put would be one that wo Ic 
ordinarily fall under article XIII (1). I was thinking of a case where tk 
original diversion was made for a consumptive use and perhaps operated tha 
way, let us say, for five years. Then in the sixth year it was decided to generat 
hydroelectric power which would not cause a prejudice. I would say that th 
United States, in my opinion, would not press for it and if she did press fot 
I do not think a court would entertain her claim. If she did press for it, the 


article XIII (1) would put the United States in a very difficult position, 
would say. q 
Mr. StravER: I am sorry if I misunderstood your question. 7 | 


Mr. KiEIN: I did not say you misunderstood my question I think Mi 
Brewin misunderstood my question. — 


Mr. TurRNER: I do not think he did at all; I think he used it! 


Mr. STRAYER: For our purposes, this situation may not be too relevant 
cause if we were to carry out the sort of diversion which is suggested in 
brief as a possibility, there would be an immediate use of water for genera 
of hydroelectric power. This would arise when the water was pumped over 
mountains and down the other side. It would arise as soon as that water 
introduced into the Saskatchewan system because there are existing plants 
that system which generate power. While your point might be valid under oth 
circumstances, I think it is possibly not relevant to our purposes. That 
I agree that the United States might be in a weak diplomatic position, DB 
I am not prepared to concede that her legal rights would be altered. e | 


Mr. KLEIN: We are still speaking of a case where there is no prej adic! 
Mr. STRAYER: A case where there is no prejudice, yes. 4 
Mr. KLEIN: You are still speaking of that? 

Mr. STRAYER: Yes. 


Mr. KLEIN: Are you not taking the position—or is the province o 
katchewan not taking the position—that British Columbia should forg 
advantage which she may foresee in this treaty today in order to perm 
province of Saskatchewan certain advantages which it may not require i 
40 years or 50 years or 100 years, or may never require. ff 


Mr. STRAYER: No, I would not agree that that is our position. I thin é 
technical colleagues can elaborate more fully on the effect which our div 
would have on the treaty scheme and on British Columbia generally. 


EXTERNAL AFFAIRS 1263 
ed 
The CHAIRMAN: Gentlemen, without prejudice to Mr. Klein’s question, 
ink we are shifting now from the legal interpretation. If Iam wrong, I want 
be corrected by the members of the committee. 


Mr. TURNER: It is a very good question, as Mr. Brewin said, and I wonder 


if the witness could just finish his answer to this and then revert to the 
other subject. 


However, there is an element of national interest involved here and an 
ment of national development which I think cannot be left entirely in the 
ds of British Colombia. The federal government does have certain rights 
this field, and if the sort of scheme which we have suggested should be- 
come feasible and desirable and the federal government saw fit to support 
‘it, then I think the federal government could exercise some responsibility in 
the matter and carry out this diversion. In other words, I suggest it is not 100 


per cent a question of British Columbia alone; I suggest there are other interests 
outside British Columbia. 


Mr. KLEIN: On the assumption that this treaty were not entered into and 
Katchewan required or requested this diversion from British Columbia, 


ould British Columbia be obliged to allow the diversion? Or could British 
olumbia refuse the diversion? 


Mr. Harpasz: May I ask a supplementary question? 
The CHarrmaAn: Dr. Haidasz. 


Mr. Harmasz: Has either the Saskatchewan Power Corporation or the 


ernment of Saskatchewan applied to the government of British Columbia 
a Columbia-Saskatchewan diversion? 


Mr. Cass-BrEccs: No, no formal application has been made to British 
umbia. The government of Saskatchewan has no footing on which to make 

an application. 
The government of Canada has, and the government of Saskatchewan has 
bmitted to the government of Canada its interest in this matter, with the 
pectation that the government of Canada would look after Canadian interests 
position to make application to British Columbia 


would be or could be in a 
such a reservation of water. 
Mr. Harpasz: Did the government 
re the singning of the treaty in 1961? 
_ Mr. STRAYER: No. 


_Mr. DinspatE: Now that we 
1entary question? 


of Saskatchewan make this request 


are in this area, may I be allowed a sup- 


The CHAIRMAN: I am wondering how supplementary we can become. 
are wondering pretty far away from the legal interpretation of the statute. 
onder, Mr. Dinsdale, whether this is supplementary to what we have been 
ussing in a direct sense; if it is, would you ask your question, and if not, 
wld you forgo it? 


om 
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Mr. DinspaLE: Could Mr. Cass-Beggs indicate whether this matter 
been referred to the prairie waters conservation board? I ask this questio 
because it seems to me that a concerted appeal from the board to the federal 
authority would be much more effective than the appeal of one province. 


Mr. Cass-Beccs: May I answer that the Prairie Provinces Water Board 
certainly is aware of the proposals which Saskatchewan has made. Direct 
discussion on the matter has taken place at a conference of the ministe 
responsible for water in the three prairie provinces. They are now in} ¢ 
process of setting up a study on water supply for the prairie provinces 
including diversions and conservation works which may increase that supply 
No formal request has been made to the prairie Provinces Water Board on the 


ia 


matter so far as I know. q 
Mr. Davis: Perhaps I can— 4 


Mr. WiLtLoucHBY: May I ask a question relating to this? This is a fiel 
which we have been endeavouring to explore and we are in it now. 


The CHAIRMAN: I do not want to get off on to another subject. i 
Mr. DINSDALE: We got off before. | 


The CHAIRMAN: I am sorry. I am afraid I have been a poor Chairma a! 
Mr. WiLLoucHBy: What power has the dominion government to tel 
British Columbia they have to divert water to the prairies, if they can use 


for their own purposes? 
The CHAIRMAN: I presume that question is directed to a lawyer. 


Mr. StRAYER: I suggest there are various grounds for jurisdiction of th 
dominion authorities. First there is the so-called general power of Canac 
regarding peace, order and good government of Canada. This deals w 
matters which lie basically outside the authority of the provinces. No 
is true that British Columbia has a proprietary and legislative right in 
field, because the crown in the right of the province of British Columbia ¢ 
the rivers. However, I am suggesting that when you get a matter wh 
involves the national interest or the interest of a large region of Cai 
then this is a matter which goes beyond provincial jurisdiction and e 
into the federal jurisdiction under the power with regard to peace, order 
good government under section 91 of the British North America Act. 


Mr. GELBER: In this case, do you think peace, order and good govern 
applies? 1 
Mr. STRAvER: I think it is a possibility. There are other possibilit 
Section 92, 10 (a) of the British North America Act excludes from provi 
jurisdiction works and undertakings connecting one province with ano 
Canals specifically are referred to. If a diversion system were built, it wi 
be a work or undertaking connecting one province with another. Under se 
92, 10 (c), the dominion government has power to declare works to b 
the general advantage of Canada. They have so declared all the grain elev: 
in western Canada to be works for the general advantage of Canada. 
would be another possibility. 

I might just add that when the International River Improvement 
was passed in 1955, various federal ministers gave what I thought was 
convincing argument in favour of federal jurisdiction. The most convi 
argument, I think, was given by the Hon. Jean Lesage who argued in f 
of the power of the Dominion of Canada to pass that legislation. 


Mr. WiLLouGHBY: Do I understand from that that British Colu 


would not be allowed compensation for loss of water which they mi 
for their own irrigation and for loss of power they would suffer? x 


“a 
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ae, 


r. STRAYER: I am not suggesting that. I think ideally this whole thing 


quest that the peace, order and good government clause be used for inter- 
vention by the federal government into the use of the waters within the 
‘province of British Columbia? 

_ Mr. STRAYER: Naturally, there are not any cases directly on the point, 
because this particular problem has not arisen. I think there are a number 
of cases indicating a trend in favour of the peace, order and good government 


_ Mr. DinspaLE: I would like to ask the witness whether he is aware that 
iament repudiated the Lesage thesis of 1955. Parliament rejected it. 
Mr. STRAYER: You refer to the fact that they deleted the section that these 
r improvements be works for the general advantage of Canada? 

Mr. DINSDALE: Yes. 

Mr. StTRAYER: I was aware of that, but I think they must have passed 
is act on the assumption they had some other jurisdiction over these rivers. 
Mr. GELBER: On an earlier 


Mr. Strayer: The Secretar 
ight of diversion. 


y of State for External Affairs stated we have 


committee, on a matter of clarification, whether we should not press for 
ler clarification and he said that he thought it would be dangerous to open 
e whole area of discussion, and that his view was that we had the right 
vert, and he stated this repeatedly, not just at one time. He repeatedly 
d that there had been no contradiction on the United States side. Yet you 
despite the judgment of the Secretary of State for External Affairs that 
matter should be pressed, and that we should still press it. That is my 
rstanding of your position. 

_ Mr. Strayer: I understand the Secretary of State for External Affairs 
say the treaty ought to be accepted in its entirety or rejected. 


he CHairMAN: That is not the question asked. Maybe you would 


mage to the position rather than assist our position. That was his Jjudg- 
but it is not your judgment. Your judgment is that we should press 
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Mr. STRAYER: Yes. 
The CHairRMAN: Mr. Brewin— 
Mr. GELBER: I have further questions. I understand your position in the 
matter of diversion is that it is explicitly stated in this document of Septem-— 
ber 28, 1960. Is that the basis of your whole position? 
Mr. Strayer: Not the whole position, part of our position. _ 
Mr. GELBER: The most explicit expression of your position. a 
Mr. Strayer: Of one of our positions, the limitation on diversion out of 5 
the basin. 4 
Mr. GELBER: Yes. Subsequent to that there was the treaty. 4 
Mr. STRAYER: Yes. 
Mr. GELBER: Article XIII? 
Mr. STRAYER: Yes. 
Mr. GretBer: Then in order to make it even more clear, in the protocdia 
it makes this statement: 
Canada and the United States of America are in agreement that Article 
XIII (1) of the treaty provides to each of them a right to divert water 
for a consumptive use. 


Yet you go back to a note that was antecedent to these two documents, | 
signed by the governments of the two countries. | 
Mr. Srraver: After negotiations. The point of that protocol section, 1) 
think, is that because some concern was expressed in parliament and else- | 
where because of the double negative in Article XIII (1), this paragraph was 
put in the protocol to state the right affirmatively. a 

Mr. GELBER: You do not question that this clarifies Article XIII (1)? 

Mr. StRAYER: Not in any way that means anything to me. 

Mr. GELBER: Do you think it was put in there to clarify it? 

Mr. Srraver: I think it was put in there to clarify it for the benefit ofl 
some person who felt the article as originally drafted was confusing because 
it contained a double negative. 

Mr. GELBER: This specifically refers to that article. It is put in there ‘a 
clarify that article of the treaty. There is no negative in this statement in 
the protocol; it is a positive statement. There is a right. a 


Mr. STRAYER: Our position has to do with the meaning of on 
use, the same term Used in the ey and the Bey iecie’ 


Ee anicat in the course of negotiating the Beetoeel to the American i 
tiators repeatedly and he was not contradicted. Your strongest position go8 
back to 1960. ; 


Mr. STRAYER: That is like saying it would be better that you take 


passed in 1960. 
Mr. GELBER: This is not a statute of 1960. 
Mr. STRAYER: It is a treaty. 
Mr. GELBER: No. The treaty is later. 


Mr. STRAYER: I am referring to the treaty of 1961 as interpreted by 
I suggest is the most relevant document, and that is the agreement of 
principles upon which the treaty was to be negotiated. 


Mr. GELBER: Do you think that is stronger than the protocol? 
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Mr. STRAYER: I am not comparing the strength, but I am suggesting, 
with respect, that the protocol does not have anything to do with this 
iparticular point. 

“4 _ Mr. GELBER: It seems to me that it refers to that specific clause we are 
talking about in the protocol. 

ry Mr. STRAYER: We are not quarrelling that there is a right for consumptive 


use. What we are concerned about is what “consumptive use” means, and 
where you can divert for consumptive use. 


_ _-Mr. GELsER: In this statement here in the protocol, there is no restriction - 
on where you can divert at all. There is no restriction on the word “divert’’. 

__-Mr. StrAYER: When you read paragraph 6 of the protocol you are reading 

it in the context of Article XIII. 

: Mr. GELBER: My suggestion to you is that it specifically says you have 

aright to divert so long as it is for consumptive use, and there is no other 

Testriction. 

_ Mr. STRAYER: Well, I suggest that when you go to define consumptive use 

you are not going to use a different definition from that used in the treaty. 


I suggest they obviously are referring to consumptive use as defined in the 
treaty. 


ey 
A 


Mr. GELBER: But it does not say in the protocol that it has to be in the 
olumbia basin. It just says there is a right to divert. If there was a restric- 


n on where you could divert, do you not think the protocol would have 
ed that restriction? 


a Mr. STRAYER: The protocol does not attempt to repeat everything in the 
treaty. It does not repeat the rest of Article XIII, or say anything about the 
Kootenay, or the Columbia, or the other. 

Mr. GELBER: No, because it deals with AIT, €1). 


_ Mr. Strayer: I should think that if paragraph 6 were intended to over- 
ome this difficulty in respect of non-right of diversion out of the basin, it 
uld have been drafted somewhat differently. 


Mr. GeLpeR: I think it is perfectly clear. Of course I am not a lawyer. 
_ The CyarrMan: Mr. Brewin? 


_ Mr. Brewin: Mr. Chairman, I realize the witness must be a little tired. 
le has been under a long examination; but some matters were raised which 
think were very central in importance. I think Mr. Stewart originally raised 
this Matter in respect of the constitutional jurisdiction. I am not asking you, 

Strayer, to comment on policy, but we have had the doctrine propounded 


by a number of people, including, I think, the Secretary of State for 


1, and a right to veto or prohibit, and that the province has a similar veto 
hegative right to step in and say no in respect of the development of the 
ers by reason of its proprietary interest in the waters. 

_I would like you to comment on that view and give us your opinion about 
Situation strictly from the constitutional point of view. 


Mr. Strayer: First of all let me say, since Mr. Turner was concerned 


l€ will be awaiting it with great interest. 
» Mr. TURNER: Perhaps the witness could send me a complimentary copy. 
Mr. Strayer: I shall do so. I appreciate the statement has been made a 


ber of times that the river is owned by the province, and that they have 
ultimate say about what is done with it. I take it this is based on the fact 
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that under the British North America Act the provincial legislature he S 
jurisdiction over Crown lands, among which are rivers and river beds. How 
ever I suggest there is federal power, and I could refer to it under various — 
heads of jurisdiction. First of all, I suggest the peace, order and good govern- — 
ment clause to be relevant. Where you have a situation creating concern to- 
more than one particular province, and where you have an acute water - 
shortage in the prairie regions, this is a matter going beyond the concern of 
one province. Therefore, the dominion would have authority under the peace, © 
order and good government clause. ): 

Also there is possible authority under section 92, 10 of the British Nort 1 
America Act, Clause (a), which gives the dominion authority with respect 
to interprovincial works or undertakings. A diversion scheme would be such” 
a work; or under section 92, 10 (c) which gives the dominion authority to 
declare works to be for the general advantage of Canada. © P 

Section 95 gives the dominion government jurisdiction with respect to 
agriculture. This has been interpreted to mean matters affecting agricultural 
production, and I suggest that irrigation is a matter greatly affecting agri- 
culture production. Therefore, it could be put under dominion jurisdiction. 

It strikes: me that the dominion itself has been prepared to assert this 
authority from time to time, and this authority has been asserted not merely 
in the form of a veto. If you look at the International Rivers Improvements 
Act, which is chapter 47, of the Statutes of Canada for 1955, 3-4 Elizabeth 


II, Volume I, section 3, it says: 


3. The governor in council may, for the purpose of developing a 
utilizing the water resources of Canada in the national interest, make 
regulations ty 


(a) respecting the construction, operation and maintenance of int 
national river improvements; 


(b) respecting the issue, cancellation and suspension of licences f 
the construction, operation and maintenance of international ri 
improvements; 


“International river improvement” includes dams. With the refer 
to development and utilization of the water resources of Canada, it see 
to be put in the form of positive power rather than a veto. I think the wha 
concept of the act is that the federal government might be able to prom¢ 
one scheme as against another. ; i 


Mr. BREwIN: May I ask you if the federal government or power has 
added jurisdiction to implement treaties? I know the privy council is so 
what limited in some respects, but could it be called in here at all? 


Mr. Strayer: I think there is a possibility of it. As members will ap 
ciate, under Section 132 of the British North America Act parliament 
override the provinces and normal provincial jurisdiction in order to im 
ment treaties between the British empire and foreign countries. 

In 1937 there was a case where the privy council said that section 
could only embrace a treaty actually signed by the British empire and 
by the government of Canada on behalf of Canada. The 1909 treaty is 
empire treaty entered into between the British empire and a foreign count 
namely the United States. If you look at the Canadian legislation implement 
that treaty, the parliament of Canada has in effect repealed expressly 
impliedly any provincial laws which might interfere with the implement: 
of that treaty. Certainly in so far as parliament legislating in respect 
that treaty is concerned, if it is legislation to carry out the 1909 treaty, 
dominion can override provincial jurisdiction. x 


EXTERNAL AFFAIRS : 1269 


_ There are a number of legal scholars who have already argued that now _ 
that the empire seems to be decaying or at least that Canada is not a member 
0: “empire as such, and now that Canada is not having her treaties signed 
the British empire, there is a possibility that Canada can do the same 
ig, and that the parliament of Canada can do the same thing under the 
ace, order and good government clause. 

I appreciate that this thesis was repudiated to some extent in the 1937 
- But I suggest that general power is in their hands and I think that it 
might also be used to give the parliament of Canada jurisdiction, 


_ Mr. Brewin: I am not asking you if it would be politically wise, but 
the provincial government asserted the right to negative or veto—we have 
d that expression used—this particular project contemplated by the treaty, 
it your view that from the constitutional angle the federal government 
uld proceed as if it were a federal project? 


_ Mr. StTRAYER: You mean something like the Columbia river treaty? 
_ Mr. Brewrn: I mean the Columbia treaty specifically. 


Mr. STRAYER: Leaving the question of policy aside, I feel that the parlia- 
ent of Canada could exercise jurisdiction here if they were prepared to 


power to initiate a project for the development of the Columbia river — 
ving diversion, let us Say, across the mountains into the prairie provinces? 


Mr. STRAYER: Well, as I suggested to you earlier, the authorities are 
se in this area, because this is not one which the parliament of Canada _ 
explored to any great extent, as far as I know. Until we have had some 
riment along this line we will not have any clear authority. But the 
authority is a Supreme Court of Canada decision, Johanneson versus West 
aul, a case which involved the validity of a municipal by-law which 
ypted to zone an airport or to prevent the establishment of an airport 
place where the government of Canada had granted or was about to 
at a licence for its construction. The question came.down to this: Could, 
he parliament of Canada under the Aeronautics Act decide on a matter which 
eemed to be a question of municipal zoning? The Supreme Court of Canada 

neld the parliament of Canada. This involved in part implementation of 
Chicago aeronautics convention of 1946. 


Mr. STEWART: Was the federal authority in this case initiating a new 
» or was it in fact prohibiting something that some local municipal 
uthority proposed to do? 
_ Mr. Srrayer: I do not think it was doing either. The applicants applied 
© approval by the federal authorities for the location of an airport, but the 
micipality had passed a zoning by-law preventing the establishment of 
an airport. The question was: Could the municipalities do this validly 
€ municipalities being an emanation of the provincial legislature—when 
was apparently conflicting federal legislation? Now, as nearly as I can 
-I did not think this would be one of the major issues involved here 
the supreme court upheld the Aeronautics Act, and said it superseded 
nicipal by-law; that is, the relevant provincial legislation. They said 
e Aeronautics Act could be upheld because this was a matter falling 
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under peace, order and good government of Canada. That is interesting trowel 
the treaty standpoint because previously there had been a so-called empire 
treaty governing aeronautics and a somewhat similar case had arisen back 
in 1931 or 1932 in which the Aeronautics Act was attacked and it was upheld 
there because it was implementation of the British empire treaty. 

Mr. Stewart: Excuse me, Mr. Chairman; the matter of legislation for 
aeronautics is a particular topic which has been dealt with by statute and — 
legislation going back prior to the 1937-37 jurisdictional dispute. 

Mr. StRAYER: That is not entirely correct, sir. 

Mr. Stewart: I am sure there has been discussion in the courts subeequcea 
to that date, but this is a particular province of law that has been carved 
out and set aside. What we are dealing wtih here is a regiment of interpreta- 
tions of peace, order and good government which have become narrower 
and narrower, and I think it is a pious hope to think you can found an initia-_ 
tion of a program such as that envisaged here on the shingle left in peace, 
order and good government. This is no cellar foundation whatsoever. 4 

Mr. Cameron (Nanaimo-Cowichan-The Islands): I thought members of 
the committee were supposed to ask questions, not to put on the record their 
opinions. 5; 

Mr. Stewart: I withdraw the question in view of Mr. Cameron’s objection. 

Mr. TurRNER: I have a statement here by professor Bora Laskin, professor 
of constitutional law at the University of Toronto in a paper which he delivered 
before the “resources for tomorrow conference” in 1961 and with which Mr. 
Herridge was concerned. I have already quoted in the house on one occasior 
the product of my own private researches. 

Mr. HerRIDGE: I give you credit for that on occasions, not altogether on 
this occasion. 

Mr. TuRNER: On page 215 of volume I of those proceedings this statement 
can be found. This is on water supply: : 


It is a safe generalization that the regulation and distribution | 
water resources in a province for domestic consumption or industri 
purposes are within exclusive provincial competence. While some qual: 
fication has to be made, as for example, in respect of public rights 
navigation or in respect of interference with federal property or com=| 
petent federal law, it yet remains true that appropriation of water for | 
private use is subject to definition by provincial law. 


He then cites the case of Cook Vancouver before the privy council i in | 
1914. ® 


with riparian rights and the Water Act. 


Mr. TURNER: I am asking whether you agree with professor Laskin’s 
interpretation of the case. f 


Mr. STRAYER: With the Cook case? 


Mr. Turner: With professor Laskin’s interpretation of the case or with| 
that statement as found in the article. 


Mr. STRAYER: As far as it goes. It says: 


—appropriation of water for private use is subject to definition 
provincial law. 


I do not find anything to quarrel with there. 


Mr. TuRNER: Is not the implication found ies that the province ha 
prior right on the use of that water within its borders? 
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‘Mr. STRAYER: Where no other elements are involved. That is a possible 
uation. The situation which I was suggesting was a situation where there — 
re other elements involved such as a widespread need for water, a need 
ich was essential to the welfare of a large portion of the country. Professor 
Laskin also states the opinion, on page 218 of the same article— 


Mr. TURNER: He is referring there to navigation which is a federal 


' Mr. Strayer: He also says: 


In what has gone so far, there has been no specific advertence to 
interprovincial and international rivers or to the federal declaratory 
power in respect of local works, and both these matters will be specially 
considered later on in this paper. 


: He deals later on with the question of interprovincial and international 
Tivers and the power of the Dominion of Canada to declare works to be to the 
_ general advantage of Canada. He also refers to a dictum of Justice Duff in 
the 1929 Water Power case where he stated that a system connecting one 
province with the other would be clearly within federal jurisdiction. 


_ Mr. Turner: I take the burden of professor Laskin’s article to be that 
_ the federal powers are very limited with respect to the supply of water. 

_ Mr. Strayer: You can also take it to mean that the provincial powers 
e very limited. 

_ Mr. Davis: I would like to address my questions primarily to Mr. Cass- 
Beggs, but perhaps on some occasions to Mr. MacNeill. 


4 Mr. Cass-Beggs, in making your case for the diversion of the upper 
Columbia into the prairies have you taken into account all the benefits and 
all the costs involved in western Canada or have you limited your calecula- 
tions to the southern prairie region? 
Mr. Cass-Beccs: Our approach has been in terms of the southern prairie 
-Yegion. We have not argued that any particular diversion from the Columbia 
entirely established as feasible on its merits or represents the most ad- 
antageous alternative. What we have claimed I think is that there is ex- 
tremely good evidence that it is an important source of water for the southern 
‘p ‘airie provinces, and we have asked that the opportunity to develop such a 
Tis cheme should not be foreclosed at this stage by the terms of the Columbia 
Brcaty. 
Fe Mr. Davis: Is it part of the argument you are advancing that diversion 
for power purposes is important in that there will be a substantial excess 
of benefits over cost from power production? In other words, will it not 
Make these other uses economically more feasible? 
_ Mr. Cass-Beces: I think we have had a fairly extensive discussion on 
hether or not diversion is possible. To leave that aside, a provision to divert 
consumptive use is, in the opinion of the government of Saskatchewan, 
adequate in that it would be extremely expensive to divert water from any 
urce for purely consumptive purposes if it were not possible to gain the 
additional advantages that may accrue from various angles, but particularly 
from power. This does not mean only from power used incidentally—from 
power, Say, recovered to contribute toward the pumping: it means all benefits 
that can be secured from the volume of water diverted, using it in any possible 
_Way to help pay for the cost of the diversion. If these are added up, the 
ects become feasible. Without these rights the projects simply are not 
ible, at least at the ordinary levels of acceptable water costs which apply 
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. side which, at any rate, would cover a very considerable part of the opera 


.to which, again, a very considerable value can be attached. _ % i 
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today. And, of course, our point is that this is the normal > ‘appr 
water diversion program. There are very few large scale water diversic 
which do not take into account all these benefits. 


Mr. Davis: Then you are convinced that the power costs involved) ‘for. 
instance, in pumping the water up over the Rocky mountains from the 
western to the eastern slope and forgoing the power used on the western 
side, can be more than recovered from power benefits on the eastern slopes” 
through the prairies. 

Mr. Cass-Breccs: Generally speaking, this is true. If one just takes it 
in terms of 13 billion kilowatt hours of pumping, in the one case I have 
cited here it is technically possible to recover 13 billion kilowatts on the other 


of the project. This means that the scheme in itself would need no net power 
from outside. This is generally true of the Columbia diversions, and the lower : 
pumping head is more advantageous in this respect. ‘ 


We have also pointed out this does have incidental power benefits i 1 
that it represents a conversion of interruptable power to firm power. This has 
an immediate financial value. It represents a conveyance of power, if desiz + 
able, from British Columbia to the prairie provinces, which would provide a 
market for energy in British Columbia. And, it provides peaking capacit y 


Mr. Davis: Would you expect at the time this diversion takes place for” 
consumptive purposes that basically there would be a power grid through | 
western Canada and interchanges could take place in an east-west and west- 
east direction. 4 


Mr. Cass-Beccs: Yes, I think this is true. 


Mr. Davis: In other words, it will be possible to look at the whole po 
picture through western Canada and judge whether this diversion basica. 
produces power and is over-all beneficial or whether it is a power consum 
scheme. 


Mr. Cass-Breces: We have no thought that a scheme such as this woul 
be considered in isolation. The whole point we are advancing is that it is nt 
possible to tackle a single purpose separately and economically. 


Mr. Davis: But your view is that the amount of power absorbed is not 
great as the amount of power produced from a power point of view. 


Mr. Cass-Breces: No. I think we are confusing the terms energy | 
power. Generally speaking, the amount of energy absorbed will be tae 
mately the same as the amount of power generated up to the South Sas - 
katchewan reservoir when power plants exist throughout the Saskatchew 
system. Now, the energy produced below the South Saskatchewan reservi 
by surplus water would be an increment of energy that would have a spec 
value. But, the term “power” used technically refers to the ability to gener 
energy in plants, and this has a separate value. 


greater than the energy input? 


Mr. Cass-Beccs: No. I have claimed, in general, there would be suffi 
energy generated to provide the energy required. : 


Mr. Davis: You are saying the output of energy benefits is greater tk 
the amount of energy tee ants pet absorbs? 4 


varies arity MORN Ne If this project was coy into operation. ore 
the year 2,000, I believe by that date every conceivable hydro plant will; 


ae Vexteana arrears "(0 1273 


uilt on the South Saskatchewan system and then the total energy from 
er could be recovered, And, I would expect that in most of the projects 
1€ recovered energy would exceed the pumping requirements. 


f the diversion were developed at an earlier stage this may not be true. 
there is a reasonable expectation that energy at least equal to the pump- 
requirements can be recovered. For example, take the 1,600 odd foot 
to divert water from the Kootenay through the Crowsnest pass; the 800 
additional drop to the level of the Saskatchewan reservoir compared 
with the Columbia at that point would provide all the losses that would be 
lved in that pumping lift. You would have a ratio of 3 to 2 for head on | 
east and west sides respectively, which would give an over-all 66 per cent 
iency, which would represent a fairly standard engineering practice. 


Mr. Davis: You are saying in the very long run that through full and 
mate development you will get more energy out of this diversion than 
put into it? 
Mr. Cass-Beces: I am not really making any claim because, as I pointed 
the energy aspect is not a fundamental issue. The fundamental issue is 
this is not an extravagant scheme, so far as energy required for pump- 
is concerned because there is a feasible opportunity to get all the energy 
again. But, the advantage of the scheme from the electric point of view 
at the facilities required for this may serve a dual purpose, and the values 
heir other functions peaking capacity, the conversion of interruptible 
gy to firm energy each of these have separate values. One can find $100 
on in each of three aspects, which would cover the total investment in 
project. 
Mr. Davis: Perhaps I should put it another way. We are thinking of 
efits and costs and referring to thermal energy. Do you think the benefits 
uld exceed the cost in respect of this diversion scheme in the very long 
1? 


Mr. Cass-BEccs: Are you speaking of the benefits which will occur from 
rical operation? 


Mr. Davis: I am speaking of power in the sense of energy and excluding mn 
ther consumptive uses. 


Mr. Cass-Brccs: You are not talking about power in the sense of power. 


Mr. Davis: All right, I will widen it to that if you wish; but you narrowed 

wn to energy a minute ago. 

Mr. Cass-Beccs: Well, if we take the electrical] power and energy 
its only—that is, not taking any consumptive uses into account or any 

reational or other incidental uses—there is a good deal of evidence to 


pate that the scheme would break even; that is, the annual revenue would 
ul the annual costs. 


. DAVIS: You have said in your brief the amount of pumping power 
ed to raise the water from the mountain trench to the height of land 


{ 


vould be roughly equal to the total present sale of utility power in British 
7 1: : y 
mbia. Is that right? 
Mr. Cass-Beccs: Yes, that is right. It probably would be one fifth of the 
f energy in British Columbia at the time the project would be developed. 
r. Davis: But, it is a very large amount. 
Mr. Cass-Brces: Yes. 


Mr. Davis: Have you taken into account also the additional power or 
ower which would be lost by not sending that water down the main stem 
olumbia; in other words, the energy which would no longer be produced 
reek, Revelstoke canyon, Downie, Murphy creek and SO on. 
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t to calculate precisely what this would 


Mr. Cass-BEcGs: Yes; it is difficul | 
be because it involves certain assumptions in respect of the development 


British Columbia. But, in the calculation I presented here, there is a figure 
of $6 million per annum as the compensation that would be payable to 
British Columbia for loss of energy at these plants. But whether this is 
sufficient I do not know. It is of that general order of magnitude. : 

Mr. Davis: In your view this could happen under a treaty in which it 
was possible to divert out of the basin for power purposes, is that correct? 


Mr. Cass-BEces: Are you referring to this compensation factor? 


Mr. Davis: I am referring to the calculation which you have made. In 
view this diversion could only take place if we have the right to divert 


your 
out of the basin for power purposes, is that right? 


Mr. Cass-Beccs: Perhaps I misunderstood the question. 


Mr. Davis: I do not want to ask this question as a legal one but merely 
want to know the thinking behind the economic calculation. 4 

Mr. Cass-BEccs: The assumption I make throughout is that this is a 
co-operative project. If the government of British Columbia did not see il 
this a reasonable approach to the problems of western Canada, it could not 
likely be achieved. We are talking about the government that may exist i 
British Columbia in 25 years time as well as the other governments on the 
prairie provinces. There is now a great deal of co-operation between the 
western Canadian governments in respect of these matters. This co-operatior 
is very well developed in the three prairie provinces, and favourable contact 
have been made with the government of British Columbia, including, I hope 
contacts that may lead to detailed studies in respect of diversions. 7 

Mr. Davis: You would suggest that compensation be made to Britis 
Columbia for the loss of power which accrues because of this 6,000 cubic fee 
per second which is taken over the mountains? P| 

Mr. Cass-Brcas: Yes. There is no thought whatever that British Colum bi 
would not receive full compensation for any loss that might be involved. i 

Mr. Davis: We are referring to power that would be lost because of thi 
volume of water no longer dropping from the point of the diversion to th 
international boundary; is that right? :: 

Mr. Cass-Beccs: The compensation might take the form of the deliver 
of energy to British Columbia, but it could also take the form of other ao 
vantages which the scheme could have. 

Mr. Davis: Have you taken cognizance of the fact that the water is stil 
one thousand feet above sea level when it crosses the international bounda 
and that British Columbia could by diversion out of the basin drop the we 
all the way to the sea as an alternative? 

Mr. Cass-Beces: It is quite possible that the government of Brit 
Columbia at the time this project may be developed would prefer to use U 
water for some other purpose, but the upper Columbia water cannot b 
diverted anywhere else to any advantage. y 

Mr. Davis: As I understand it, the proponents of this McNaughton pl 
and I hope you correct me if I am wrong, suggest that this water is esser 
to the economics of the diversion to the Fraser system. 


Mr. Cass-BEccs: This is a very small proportion of the flow of 
Columbia at the point at which the Fraser diversion would be made. — 
Mr. Davis: I understand it is of the order of magnitude of the total flo 
of the Kootenay at the border. Would you agree with that? ; 


meee 
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r. Cass-Beccs: Yes, but I believe at the point of the diversion to the 
se the Columbia flows at something in the order of 40,000 cubic feet per 


ctors which have to be taken into account. If British Columbia did in fact 
ceed with the diversion into the Fraser, then of course it might claim 
pensation. I do not have any evidence which leads me to think that the 
ernment of British Columbia would divert into the Fraser. 


I should now like to move to a consideration of a different subject. 


Mr. Cass-Beccs: May I comment in this regard? What we are asking the 
rtnment of Canada to protect is the right to make this diversion. If the 
ersion were made under the terms of the 1909 treaty, no compensation 
be paid to the United States. If the British Columbia government is 


Mr. Davis: Have you seen the evidence submitted to this committee by 


ontreal Engineering Company, or have you by any chance had an op- 
nity of reading their brief? . 


‘Mr. Davis: Perhaps you might comment on the statement which appears 
their summary at page V. I will quote the passage from the brief of the 
ntreal Engineering Company, which has studied this matter quite carefully. 


1 Mr. Turner: There is a division in the house, Mr. Chairman. 


e CHAIRMAN: Do you think we can finish this one question before 


river to the Saskatchewan river for economic generation of power can 


be dismissed as an impractical and unrealistic concept. 
207325 
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Mr. Cass-Beces: First of all the Montreal Engineering Company for 
own purposes has chosen the highest lift of any scheme which was propo 
and has calculated, I think correctly, a 3,750 foot head that would be need 
on the east side. If it had taken the smallest pump lift, which is of the orde 
of 1,600 feet, this would fit in with the available head as far as the Soutt 
Saskatchewan reservoir and any head developed below that would, of course, 
generate additional energy. c 
Mr. Davis: What do you mean by the term “for their own purposes’? — 


Mr. Cass-Beccs: I take it they did this for the purpose of illustrating this 


point. : 

The CHAIRMAN: Gentlemen we will now adjourn until 8 o’clock this 

evening. ; 
The Committee adjourned. 


EVENING SITTING 
THURSDAY, May 14, 1964. — 


The CHAIRMAN: Gentlemen, I see a quorum. 


I beg to report that since my last announcement respecting communication s 
I have received telegrams from the following: 7 


R. Wolf et al, local 523, United Electrical Radio & Machine Wor! 
of America, Welland, Ontario; J. Nagy et al, local 523, United Electric 
Radio & Machine Workers of America, Welland, Ontario; D. Nade 
et al, local 523, United Electrical Radio & Machine Workers of Americ 
Welland, Ontario; V. Evans et al, local 523, United Electrical Radio & 
Machine Workers of America, Welland, Ontario; D. Kobelka et ali 
523, United Electrical Radio & Machine Workers of America, Well 
Ontario; P. Radmaker et al, local 523, United Electrical Radio & Mac 
Workers of America, Welland, Ontario; P. J. Lindsay et al, local 
United Electrical Radio & Machine Workers of America, Peter 
Ontario; Jake Rowley et al, local 524 United Electrical Radio & Mac 
Workers of America, Peterboro, Ontario; W. H. Burgomaster et 
local 534, United Electrical Radio & Machine Workers of America, P 
boro, Ontario; John Conway, president, local 514, United Electrical R 
& Machine Workers of America, Toronto, Ontario; S.C.M. Canada 
employees, Toronto, Ontario; M. A. Gahagan et al, Workers Canadiai 
General Electric, Peterboro, Ontario. 


Mr. HerripGEe: What is the general gist of the telegrams? 

Mr. Byrne: They are uniform in their message? 

The CHAIRMAN: There are several of these which have the same mes: 
it appears. Pursuant to your earlier directions that I was not to report on 
communications nor read out any more than one name per telegram, I me 
told you that these telegrams had arrived. However, the telegrams are aval 
to any member of the committee, and I would like to hand the file to 
Herridge. ng 

Mr. Herripce: I was just wondering what it was all about. 4 

Mr. PatTeRson: I wonder if this is all spontaneous! 

Mr. Groos: There must be a group rate! 

Mr. HrerripGE: I was merely curious. 

Mr. Davis: Before the break, Mr. Chairman, we were discussing ce 


conclusions which had been reached by the Montreal Engineering Com] 
* > 
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submitted to this committee earlier. I pointed out that they appeared to 
sh head on with those submitted by the representatives of the province of 


| Mr. Cass-Beggs did Say that one of the reasons for the difference was the 

purpose which Montreal Engineering had in reaching their conclusion, and I 
yould like to hear from them what they think the purpose was. Were they 
King at a different diversion? Were they using the same elevations? What 
the purpose they had in reaching the conclusion? 


Mr. Cass-BecGcs: I am not sure, of course, Mr. Chairman, what their 


icient to handle the pumping. If one took the biggest lift, it is not sufficient. 
There is no mystery about it. 
Mr. Davis: What pumping lift do you assume in your brief? 
. Cass-Beccs: I have taken the most extreme case—this one. 
‘ - Davis: That is the 2,500 feet. 
a Mr. Cass-BEcgs: Yes. 
a r. Davis: Are you aware that Montreal Engineering similarly used the 
of 2,500 feet for pumping up to the crest of the Divide? In other words, 
pumping figure is identical. 
Mr. Cass-BeEccs: Yes, this is the same figure that I have used. 
Mr. Davis: Did you make provision for various losses, losses which Montreal 


n ineering conclude are electrical, mechanical, hydraulic and operating 
s? Did you make allowance for those losses? 


_ Mr. Cass-Beccs: Yes. 
_ Mr. Davis: What is the order of ma 
. US Say, expressed in feet? 


_ Mr. Cass-Beccs: Roughly speaking 50 per cent additional head is required 
the Columbia side. 


gnitude of your estimate of losses, 


‘Ss in head or the loss in power? 


by 


Mr. Cass-Beccs: 


; but, of course, if this 
€ provided for in the treaty there would be no need for compensation south 
he border. 


r; they forgo that. 


Mr. Cass-Beces: My calculation has included a figure of, I believe, $6 
m for that compensation—$6 million per annum. You will see set out 
lable 7 on page 78. The compensation to British Columbia is $6 million; 
1S Our estimate of the compensation. It is certainly a round figure estimate. 


Dl eR RTAE OREO ICM tute A aiid Coe 
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Mr. Davis: Thinking purely in terms of elevation, you concede at e 
that you would have to recover the equivalent of 3,750 feet of head and t. 
you would have to make other provisions to compensate British Columbi 
You would have to recover at least 3,750 on the other side in terms of head— 


the eastern slopes. 4 
Mr. Cass-Beccs: I am not quite certain what you are asking me to conc 

We would have to recover this head in order to achieve what? 4 
Mr. Davis: To recover the equivalent amount of energy. You pointed out 
quite clearly initially, I think, that we should concentrate on energy, so ! 
am simply dealing in terms of the same quantity of water, and the only avail. 
able here is the lift on one side and the drop on the other. I am suggesting 
the minimum lift is 3,750 feet. How many feet of head can you effectively 
utilize on the other side, the eastern side? a | 
Mr. Cass-Breccs: All told, there is 5,000 feet difference between Hudson 
bay and Glacier lake, and a considerable portion of this head will be developed 
if one is considering the total use of water for power purposes. If, of course 
the water is diverted for consumptive uses, which obviously is the purpose, 
to that extent the energy is not recovered and this is part of the cost of th 
water that is provided. I take it Montreal Engineering in this paragraph 1 
looking at this for the development of power. The first two lines read: Ee 
It is not feasible to divert the Columbia river to the Saskatchewan 

the development of power. : 


Incidentally, I agree it is not feasible; for this purpose alone it woul 
stupid. By taking this approach there is a 5,000 foot head available on 
east side of the divide, of which probably 4.5 per cent is, in theory, capab 
development. So, there would be a margin, possibly of as much as 1,000 
that would still generate power and perhaps the whole of the head devel 
in the Nelson river. The pumping power could be recovered above Lake W 
peg, shall we say, and the Nelson river energy would be added to th 
would be a rather unreasonable technique to adopt, simply to obtain © 
amount of power. 


Mr. Davis: In other words, the diversion would not be carried 
exclusively for the production of power. The production of power coulc 
stand on its own feet. ; 

Mr. Cass-Breaccs: Certainly. 

Mr. Davis: It could not stand on its own feet. 


Mr. Cass-Beceés: That is right. 


Mr. Davis: So you were not surprised at their conclusion, which a 
other things includes the statement it is safe to say this would requi 
development through a head 50 per cent greater than 3,750 feet on one si 


Mr. Cass-Beccs: The 50 per cent feature is almost exactly in line wit 
Crippen-Wright figure, and I have no disagreement with that. Of course 
comment is not relevant to the Saskatchewan proposal at all, because 
katchewan never put forward a proposal to use Columbia water exclusive. 
the production of energy. a 

Mr. Davis: Then what you are saying is that you hope to recove 
potential part of the energy input necessary to make this diversion, but 
not make the diversion primarily for power purposes and, indeed, 
not make the diversion for power purposes at all, and power just is 
incidental to the diversion operation. 


Mr. Cass-Brccs: I have argued that there are power benefits. You 
tion is directed in terms of energy, and I have agreed that the energy 


a 
ede. 
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d be about the energy required to pump, and therefore there is no net 
rgy requirement for the movement of the water across the mountains. 
ver, we have argued that a multipurpose project has power benefits over 
above the energy and these are the ones to which we attach very significant. 
e and which help to pay for the project. 


_ Mr. Davis: I would like to turn to the table appearing on page 62, which 
is been incorporated in the record of the committee. I would like to concen- — 
ite on the losses which occur, by using water for various consumptive pur- 
s including irrigation, industrial and domestic uses. 


About half way down the table you have the heading less return flows. 


ay the South Saskatchewan for these various purposes, finds its way back 
the South Saskatchewan further down? 


| Mr. Cass-Beccs: The note No. 6 on page 63 reads: 


In practice only return flows to or above the South Saskatchewan 
reservoir will be of significance. Figures are based on about 25 per cent 
of Alberta irrigation requirements. 


1 it can be used in 


river below the South Saskatchewan reservoir, apart from a_ possible 
ction for sewage dilution, essentially would be lost, so your return flow is 
y credited in respect of the diversions above the reservoir. 


Mr. Davis: Are you saying then that once these uses dominate, the amount 
ater available for, let us say, production of power downstream of the 
tchewan reservoirs perhaps is reduced as much as 90 per cent? : 


Mr. Cass-Beces: This table does not attempt to make estimates of the water 
stream of the reservoir. This was a calculation attempting to show the 
ency that would arise at various points in the prairie provinces, but one 
picture it as being fairly well concentrated in the South Saskatchewan 


ificant build-up—which is estimated here to be in the order of ten years— 
ng which time there would be a considerable surplus of water which would 
ride benefits throughout the channel of the river, and in the Nelson river 
; and I also pointed out that this curve assumes that the diversions are 
meet conditions in a critical three year period. Over a considerable time 
€ would be many occasions, probably a high percentage of the years, in 
there would be surplus water over and above the requirements -to 


nt this critical year flow, and this water, of course, would be released 
hout the length of the river. i 


r. Davis: Then we have a rather discontinuous situation initially when 
version is carried out. The consumptive uses are growing steadily, but 
0 not .immediately absorb the higher diversion. So, for a period of ten 
years at least, much of this flow is available downstream of the South 
atchewan for power purposes, but thereafter as consumptive uses grow, 
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these installations downstream are deprived of a firm supply of water, a 
hence their importance is less economical, alternatively, one could say they 
would have to be written off over a fairly short period. 
Mr. Cass-Beccs: I am sure you appreciate, from your own nowicds 
of this subject, that the future of hydro plants is to get by on less and les 
water and to be dedicated more and more to peaking purposes. If this : 
represented as, shall we say, a slug of water that is available for ten years, it 
effect is to defer the period at which these plants will operate on less wate 
for a ten year period, and that has very significant value, a value as estimate 
here of $100 million. 
Mr. Davis: In other words, the power recovered downstream of the South 
Saskatchewan dam is nothing like as firm over the long pull, or as predictab 
as the power produced upstream and would tend to reduce the power cred. t 
of this diversion if one is looking for benefits and costs. 
Mr. Cass-Beccs: The credit taken in these things is, of course, a discounter od 
value and represents by and large the fuel saving that would be made at other 
plants. | 
Mr. Davis: If the water is absorbed on the land for example to 
extent of let us say 90 per cent, it will not produce energy of any kind. 
page 53 you speak of a diversion from the Columbia river basin providi 
water to the prairies for a cost in the order of from $5 to $8 per acre fo 
This comment appears in the last sentence on page 53. First of all, does thi 
range of figures reflect any compensation to British Columbia? 
Mr. Cass-Beces: This is prefaced by the words “considered only as a water 
diversion”. This is because none of the power benefits are taken into accour 
nor is any compensation to British Columbia taken into account. This, of cour 
is in accordance with the terms of reference which Crippen-Wright followed. 


Mr. Davis: You do not seriously question the estimates which the gov 
ment presented, which range from $7.50 to $10.50 per acre foot. You thi 
they are not unreasonable then in a range like that? ' 

Mr. CaAss-Brces: Well, if the government’s purpose in quoting those 
figures was identical with Crippen-Wright’s purpose in submitting t 
then of course they are valid figures for that purpose. But Crippen-Wrig 
were asked to advise the Saskatchewan Power Corporation of the cost und 
certain conditions. They were not asked to give effective operating costs 
this water considered as a multipurpose project, taking into account the 
various benefits. ; 

I think it was misleading in a government document to quote figures 
were only valid under very restricted terms of reference. These are in fac 
much too high. f 


Mr. Davis: Well, then, according to your brief, the range of cost wol 
be between $5 and $8. vou have not allowed for compensation to Br 
Columbia. Can you tell us what farmers are paying for irrigation water on 
prairies now per acre foot? ye 


Mr. Cass-BEces: If I might comment on that last point in our own 
with the preface “considered only as water diversion schemes”. The 
would be from $5 to $8 per acre foot. At the present time I would ima 
the cost per acre foot that the farmers would be paying would be in the o 
of from $1.50 to $2; and I believe it rises to $5 under certain conditions. — 

Mr. Davis: You would not be surprised at the figure of from oe 50 u 
$2.50, in an order of that magnitude? 


Mr. Cass-Bracs: These prices, of course, reflect the degree of sub 
that is included as government policy. There are no dst lode r n. 
who are paying the actual cost of irrigation water. (obs a 


ae at _ 
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Mr. Davis: Incidentally, in your calculation, what interest rate did you 


_ Mr. Cass-BracGs: Where I am quoting Crippen-Wright figures such as the 
ae you have just quoted, they assume 33 per cent interest rates. 


Mr. Davis: Yes. If you in fact pay up to 5 per cent, or if the agency 
arrying out this diversion did in fact pay 5 per cent, then somewhere along 


“the line there would be a substantial subsidy involved. 


pe 


Mr. Davis: You have referred us to page 78 where table 7 is incorporated 
into the record. I would like to run briefly through the total at the bottom of 
_page 78 where you are dealing with the cost incurred by these diversions. 
The first cost which I would look for is the cost of the reservoir on the 
sritish Columbia side. Has any allowance been made for a substantial reservoir 
from which pumping would take place? 

" _Mr. Cass-BrcGs: Yes, this is included in the capital cost. This refers to the 
‘one particular scheme, the Surprise rapids scheme, and the cost would support 
the dam at Surprise rapids. Mr. Crippen comments that such a dam and 
reservoir were found to be economically feasible in the course of the investiga- 
tions into that part of the Columbia, but it is not included in the Columbia 
(3 Consequently the cost of it is included in this project. 

is _ Mr. Davis: So the dam and the reservoir behind Surprise rapids are included 
in the capital cost? 


_ Mr. Cass-Beces: Yes. 


24 Mr. Davis: If it is going to be for upstream storage conceivably from the 


Be Jl river—Luxor reservoir which controls 6,000 acre feet of water, who pays 
r it? 

| ae Mr. Cass-Beaes: This particular scheme does not presuppose that a 
reservoir is required for the Surprise rapids project. The dam is all that is 
quired. That is the reason I suggested it in this type of analysis. 

_ Mr. Davis: First we require diversion of some part of the water of the 
pper Kootenay to supply it. 

Mr. Cass-Brces: The flow at this point in the Columbia is in the range 


12,000 cubic feet per second, and the diversion provides for diverting about 
shalf of it. 


Mr. Davis: In other words, under the treaty arrangement the physical 
h you have in mind could be carried out? 


‘Mr. Cass-Brces: Yes, under any arrangement with or without the treaty. 


Mr. Davis: I mentioned the interest rate which would raise the cost of 
ping the power. How are you going to be assured that you will get your 
aping power for one and one half mills? Have you discussed this with the 
ish Columbia Hydro, and have they said that such a price might be 


r. Cass-Breacs: It is not based necessarily upon pumping power from 
ish Columbia, but the general price that is in use for interruptable power 
a scale of this order of magnitude would be in the range of one and one 
Mmills. This amount of power could be generated in Saskatchewan from 
ite coal in the form of power for two mills. 


7 
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Mr. Davis: You have to have a very substantial supply of power whi 
could be restricted periodically but which nevertheless has to be delivered at 
a price rate of one and one half mills. You are not counting upon getting it 
from the Columbia itself, are you? iM 

Mr. Cass-Beccs: It is hardly possible to forecast where this energy would 
come from in 20 years time. I would anticipate that British Columbia would 
have a fairly large surplus capacity capable of producing interruptable energy. 

But if British Columbia did not, it might be possible to contract with 
- Pacific Northwest or with production in Alberta and conceivably, although the 
transmission costs of say 400 to 500 miles would be significant, it might be 
possible to get it from Saskatchewan. The reason I say this is possible is that, 
as interruptable power, it would not of course have to carry the full trans- 
mission costs. Transmission lines that would be built primarily to handle 
firm power can deliver a great deal of additional power on an interruptable 
basis. | 4 

Mr. Davis: But power at this price is not available today in that general 
region. Would you agree? a | 

Mr. Cass-Brces: I believe you would find there were contracts for inter- 
ruptable power in British Columbia for as low as one and a half mills. I 
not have personal access to the records but I do not think it would surp 
anyone in the utilities industry to be asked if power was sold at this figure. — 

Mr. Davis: If British Columbia could dispose of its surplus power to repla 
fuel in Pacific Northwest say for three or four mills it certainly would not sell 
it to a scheme like this for less than three or four mills. 


Mr. Cass-Beacs: Except that Pacific Northwest is not producing p 
from fuel that costs that amount. 


Mr. Davis: But it may in the year 2,000; is that not right? 


Mr. Cass-Beccs: I think it would replace uranium which would cost sev n- 
tenths of a mill. 


Mr. Davis: In other words, you are contemplating nuclear plants in 
system and some replacement cost plus the cost of extensive transmission 
delivering power at one and a half mills. 


Mr. Cass-Brccs: My point is that the Pacific Northwest is the last p. 
in the North American continent that would go in for large scale fuel enel 
sources at any time, and when hydro is exhausted I think it is quite clear 4 
will turn to nuclear power. ; an 


Mr. Davis: There is another item of cost which I have been looking for 
which is not on that table or on the table on the following page. Where 
the costs associated with the hydro power plant on the east slope that | 
needed to recover this energy? 


Mr. Cass-Breccs: These are included in the Crippen-Wright estimat 
capital cost, on which the first item of interest, depreciation, operation 
maintenance is based. They appear on table 6 of the brief on page 72. You 
see there dams and reservoirs, pumping stations, tunnels and penstocks. — 
are not listed separately but I could give you the references to the wa 
which they were treated in the Crippen-Wright calculations. sys 


Mr. Davis: You first arrived at the power calculation at benefit cost 
of the order of 1.1 to one; you later included revenue from the sale of 1 
for other consumptive purposes. Where is the cost associated with those 
‘sumptive purposes? in 
Mr. Cass-Beaes: At the present time the South Saskatchewan River | 
mission proposes to sell water from the reservoir at figures of the order ze) $2) 
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e foot, and this is simply used as an example; there are no further costs 
vering this water. It would be up to the user to pipe it wherever it was 
quired. Of course, if it were moved by some water distributing authority 
everal miles from its source, the cost would be correspondingly higher. 

Mr. Davis: You assumed $20 per acre foot for sale, whereas currently the 
ce charged to farmers is $1, $2, $3, or something in that range. 


_ Mr. Cass-Beaas: This refers to water diverted for industrial use. The 
eral range of water prices for industrial use in North America is from $20 


are often much higher than that. 


_ Mr. Davis: But you assumed that high values predominate and that you 
$20 per acre foot in order to build up the benefit side. 


Mr. Davis: Earlier you said that diversion for power purposes would be 
id—I think that was your word. Here is a benefit cost ratio of 1.1 to one 


spect of power; do you think that that is an encouraging ratio, or how do 
assess this analysis? 


itled, “Water Resources of the Nelson river Basin” by E. Kuiper which ap- 
ed as one of the submissions to the Resources for the Future Conference in 
11 and which looks a long way ahead and then suggests that one of the 
wers, if not the answer, for irrigation and other consumptive uses on the 
Wairies would be to pump backwards up from lake Winnipeg, using cheap 
ey? 


wards and forwards. This of course does not increase the available energy 
does give us a pump storage application. It is quite probable that Saskatch- 


pply of energy it is conceivable 
water could be supplied in this way. Indeed, I wonder if you would agree 


y pumping it from lake Winnipeg using any existing power installa- 
One could move water conceivably from the Saskatchewan delta area 
e Saskatchewan-Manitoba border back to the south Saskatchewan reser- 
but this would not necessarily be an economical method of doing it. I 
not an immediate figure available but I think we are talking in terms 
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of 1,000 feet, and something of the order of a half of the western side energy 
cost that I have used in table 7, with no recovery of power. So this would 
appear to be a much more expensive method of moving the water. Moreover, 
could Lake Winnipeg supply the required water for the prairie provinces? 
Professor Kuiper’s article which you quoted, speaking from memory, indicated 
that the Red river and all other rivers of the Saskatchewan-Nelson drainage 
area might support 100 million population. But, he was not using anything like 
a reasonable water allocation for that population, a 

Mr. Davis: I would like to refer you to a sentence at the botany of page 
67 in your brief. I am wondering what significance we might attach to it. It 
is the very last sentence beginning half way through the last line on the page, 
which reads: ‘4 


The choice between the treaty scheme and the alternatives is not, how- 
ever, of great significance to the concept of a prairie diversion. 


I wondered what you meant by that? 


Mr. Cass-Beaes: I do not think Saskatchewan would say that the chow 
between the treaty scheme and alternatives is totally irrelevant. It means 
that whatever scheme of development of the Columbia were adopted, either : 
the project listed in the treaty or other alternatives that have been proposed, | 
one or other of these diversions effectively could be made. On the other hand, 
if it was desired to divert from the Kootenay and the upper Columbia directly 
to the Bull river and on through the Crowsnest pass into the Old Man river, 
then this would presuppose a particular Columbia development. However, if 
does not appear to be very important so far as the diversion project is con= 
cerned which scheme is ultimately adopted. 

Mr. Davis: Then, in summary, the physical treaty scheme does not pre- 
clude diversion in your view? 

Mr. Cass-Breces: That is quite right. : 

Mr. Davis: And, a diversion to the prairies would be based substantially | ee | 
what we might call consumptive use. The production of power would be in= 
cidental and would not be enough to recover the power consumption required | 
to effect the diversion. Do you agree with that? 

Mr. Cass-Breccs: May I just repeat that with a slight modification. Ce - 
tainly, the diversion concerned would be quite consistent with the treaty 
scheme; it does not depend for its economic feasibility on the energy potential 
of the diversion but rather on the full exploitation of the power potential 
pump storage for peaking purposes, for the conversion of interruptable powe: 
into firm power and similar benefits. k 

Mr. Davis: In other words, power production for sale is incidental. Y 
produce the power to recover in part the power you need to accomplish 
diversion? 


Mr. Cass-Bices: The power capacity of the projects would be sold; for 
example, the pump storage would be sold possibly at a capital cach ste 
$100 per installed kilowatt. The added value for firm energy as compared | 
with the interruptable energy would be sold and would be worth perhaps one 
mill per kilowatt hour. The fact there would be no greater amount of ene 


produced than consumed is irrelevant. 
Mr. Davis: Thank you. Those are all the questions I have. 7 
Mr. Groos: Mr. Cass-Beggs, I am not going to take up a great deal < 
your time. I want to approach this from a different angle. It seems to me t 
the whole point of the Saskatchewan brief is summed up in the recommen 
tion you give on page 84, and that is an understandable concern with the defi 
tion of consumptive use and the necessity for preserving our right to divert 
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se waters of the Columbia for this consumptive use about which we are 
king. Now, if we could show there is no need for this sort of a diversion 
until after this Columbia treaty expires or could be made to expire, then the 
actual definition of consumptive use and the necessity for preserving this right 


to divert, which are causing so much trouble, surely would then: become 
academic. Am I right in my contention? 


sh Mr. Cass-Bece¢s: I do not quite agree with you in that respect. One would 
# have to define the need for diversion. This is a matter of economics. 
Ke We could distil sea water and get by; however, the cost would be fabulous 


_ and we do not have any sea water very handy. But, nevertheless, it could be 
demonstrated there is no need to divert Columbia water because sea water 
\ could be distilled in Hudson bay and transported to Saskatchewan. I suppose 
_ this would cost many thousands of dollars per acre foot. 

} It is entirely a matter of cost and our examination of the alternatives of 
going as far as the Peace river or beyond indicate that the costs would be much 
higher than the cost of Columbia water. This is the main reason we feel that the 


a 
right to divert the Columbia river, or some of the water from it, should be 
preserved. It is basically an economic reason. 


If the federal government were to say instead of using the Columbia we will 
_ undertake a diversion project at federal government expense from the Peace so 
_ that the net result will be no more expensive than a diversion from the Columbia, 
_ then this sort of guarantee might lead Saskatchewan to reply that, under those 
conditions, the one is as good as the other. But, without that kind of guarantee, 
Bt must insist that the option of a Columbia diversion be kept open. The eco- 
“nomic future of the prairies depends on the ability to divert water at the lowest 
cost. 
_ Mr. Groos: Well, I was really thinking of providing water to Saskatchewan 
in the quantities that you need at comparatively the same cost; I was not 
thinking of distilling sea water. 
3 I would just like to go into this possibility because I think in the brief you 
are showing at some time regardless of the cost you are thinking of using the 


Peace river. 
Mr. Cass-Beccs: Yes. 

_ Mr. Groos: So, as I recall in your testimony in comparing the Peace and 

he Columbia as sources of water you favour the Columbia for one reason, 
because of the distance to bring the water, namely 150 miles for the 
olumbia as opposed to 800 miles for the Peace, and the fact that the Peace 
las to be pumped 800 feet uphill as opposed to a net 400 feet on the 
Columbia. As you have just said, this is one of cost, and in the case of the 
¥ lumbia the cost of bringing the water to Saskatc 
foot than the water of the Peace. Is this not true? 


_ Mr. Cass-Becgs: Yes, that is right. 


hewan is less per acre 


_ Mr. Groos: This is water from the Peace river we are considering which 
Costs less per acre foot than water from the Columbia river; is that right? 


Mr. Cass-Beccs: I am sorry but I answered you question as you phrased 
n the first instance. The answer to your question, if you put it the way you 


Peace river are indicated as costing in the neighbourhood of $4.60. However, 
ice in your brief at page 59 you say these are not true figures in respect of 
ers from the Peace river because they should eliminate certain credits and 
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raise the cost per acre foot about 40 per cent. This would bring the cost } 
about $6.40 per acre foot which seems to me still to be slightly less than» 
cost of the water from the Columbia river. 


Mr. Cass-Beces: In the brief I gave a figure of $11 1 per acre foot for thal 
water from the Peace river as compared with from $7 to $9 for water from the 
Columbia river. The difference in cost arises from the fact that there is a dif- 
ference in the scale of the operation. It is true that if one can divert from the 
Peace river as much as 20,000 cubic feet per second, which is the whole volume 
of the Columbia river at the Mica project, the unit cost will come down, as one 
would expect, making this quite a good project. The cost I believe is about 40 H 
per cent higher than the figure quoted in the table as it appears in the presenta- 
tion. Nevertheless, this is still a reasonable price. However, there is no possibility 
of our being able to suddenly use 20,000 cubic feet per second in a river which 
has a normal flow of somewhere between 7,000 to 8,000 cubic feet per second - 
and which would be then short of water. We would then be looking for approxi- _ 
mately 3,000 to 5,000 cubic feet per second. To import four times the amount of 
water one can use would mean that any return would be on one quarter of that 
water and consequently the price would be four times as high. Ultimately it 
may be possible to move water in this volume to the prairie provinces when the 
area has a population of 100 million, or perhaps much less than that, but this is S 
quite clearly a very remote project. Consequently, in the intervening period we 
have to find a more reasonably sized project. 

The Athabaska I assume will have already been tapped and, therefore,” 
nothing but the Columbia river will remain and any project on the Columbiz 
will in any event be cheaper. 

In respect of costs, it is perhaps worthy to note that the Columbia divers 
project has a capital cost of approximately $300 million. The capital cost 
respect of the Peace river project is about $850 million so the difference is o 
$500 million, which is more than the total compensation provided under > 
treaty from the United States, and I take it more than the compensation 
respect of the Columbia river project. ‘ 


Mr. Groos: At page 52 of the blue book appear figures which I think you 
repeated this morning in respect of the Peace river, and I refer particula 
to that 14,500,000 acre foot figure. 


Mr. Cass-Brces: Yes, that is correct, and I think I used the figure 
20,000 cubic feet per second. Be 


Mr. Groos: You stated that 7,250,000 acre feet would be delivered to 
South Saskatchewan dam. In looking at this curve in figure 2 on page 6 
get the impression that you are in your planning going to use something 
excess of 10 million acre feet from the Peace river. Is that correct? a 


Mr. Cass-Beacs: Yes. This represents a diversion from the Peace river. The 
Crippen-Wright figures are based on this prospect. 


Mr. Groos: I have the impression that you contemplate using 10 mill 
acre feet out of a possible total of 14,500,000 acre feet. ; 


Mr. Cass-Bracs: This represents a 10 million acre foot diversion from > 
Peace river. 


Mr. Groos: Yes. This indicates that you are going to use in about the 
2008, as I have noted it. here, what will eventually amount, in about the 
2025, to 10 million acre feet ‘om the Peace river which is almost a total d 
sion oe the Peace river; is that correct? 


Mr. Cass-Beccs: Of course this is speculative but the main el. 
incorporating the Peace river project at this point is that it would see 
reasonable to try to get a further diversion from the Columbia river. 


aN 
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GRroos: I am only concerned about these figures in your brief in respect 
ntity. ; 

ir ‘Cass-BrEccs: These simply are illustrative of possibilities. 

_ Mr. Groos: I also notice on the left that you show a deficiency of water 
h will be required in Saskatchewan from the year 1980 to about the year 


0, and I gather this is illustrative of a fairly steady increase in the deficiency 
rve which is almost a straight line. 


Mr. CAss-BEGGs: You will notice in the diagram that there is a dotted 
‘portion. This reflects no more than a hunch that this will not go on forever. 
_ Mr. Groos: This straight line indicates to me that you intend to use this 
ount of water and it will not make very much difference in point of time 
en you start to use Peace river power, because the eventual cost of the 
ount you will use appears to be about the same. 
Mr. Cass-Beces: I think there is a difference of approximately $500 million 
capital investment. One would have to be in a position to invest one half 
billion dollars ten years earlier than would otherwise be necessary and pay 
he interest on that investment over a very long period of time until it was 
stified by the level of consumption. These factors I think are absolutely 
damental and would rule the Peace river project out entirely as a practical 
ject. 
Mr. Groos: If you substituted the Columbia river for the Peace river in 
pect of use in 1996 would you suggest that this would cost $500 million more, 
ing regard to the change in time? 
Mr. Cass-Beces: The capital investment involved in substitution of the 
eace for the Columbia would amount to half a billion dollars. 


‘Mr. Groos: More than the Columbia by moving it back 12 years? 


Mr. Cass-Brccs: By substituting it at the same time. It is not a matter of 
sn, but as a project one costs $300 million and the other costs $850 million. 


Mr. Groos: It seems very difficult for me to understand, if you are going 
uild it anyway and you are going to pay a fair price for the Columbia, 
r moving the Peace back 12 years from 2008 to 1996 is going to cost you 
0 million. 

Mr. Cass-Beaes: No. The cost factors with which I have been dealing are 
related to the timing. If one substituted scheme A for scheme B at different 
es, the difference in cost at the time of construction would be $500 million. 
his is the price I said was comparable to the total Columbia scheme. There is 
actor involved by changing the timing as well. I suppose one could calculate 


_ The main reason for which one would contemplate considering the Peace — 
ver project at all, say, in the year 2210 or thereabouts is that the population 
the prairie provinces will be perhaps four or five times its present level, 
d they will be much better able to stand this kind of capital expenditure. 


Mr. Groos: I realize the carrying costs of this operation will be greater, 
nce it seems to me according to your graph that the deficiency is a straight 
and you are going to build the Peace anyway, and you are going to use 
cally all the Peace water upwards of 10 million acre feet, to move it 
the graph a period of what seems to me to be about 12 years is not 
§ to cost a very great deal more than you will pay anyway. . . 
r. Cass-Breces: I think it will cost the interest on $500 million at 5 per 
f we take the figure that Mr. Davis was suggesting for at least ten 
and this would be $25 million. This would be the actual cost year by 
of advancing it ten years. Having got it, it would be in use to the extent 
out 5 per cent in the first year and the use of it would gradually grow 
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until after a period of about eight years, when it would be half in use. At the 
end of 16 or 20 years it would be fully in use. During those years in which 
it was not fully used there would be an annual loss of a corresponding propor- 
tion of the interest on the investment, which would vary again from some 
$25 million per year in the early years down to zero at the point at which 
it was fully in operation in, say, 2050. 


Mr. Groos: But in those years about which you are speaking, in thosal 
early years you are not going to be paying compensation to British Columbia | 
for Columbia river water, and later on in any event the gross will be just the 
same and it will cost you just as much as you have mentioned, only it will , 
happen to you 12 years later. 

The point which I am making is that it seems to me that it is a resource, 
a natural resource belonging to British Columbia, just in the same way as the a 
potash about which you were talking earlier is a natural resource belonging 
to Saskatchewan. It seems only fair to me that British Columbia should obtair 
the best possible price it can from this resource. It would seem to me also that 
from the point of view of British Columbia—and I am a British Columbian—it is 
a good thing for British Columbia to have its interests protected and to keep 
its hold on the Columbia and have a good, flexible condition existing at the 
time that Columbia water would become most valuable, namely in about 
60 years at the time when this treaty of which we are talking will expire or 
could be made to expire. " 

From the British Columbian point of view it would be very valuable to. 
have the Peace river developed before the Columbia, and at the time the 
Columbia treaty expires—which just happens to be almost the time at whick a 
you start running out of Peace river water, according to your chart—we could 
have both Saskatchewan and the United States pitting against one another to. 
try to get our water. At the same time, this is probably a suitable time for : 
British Columbia to divert the waters of the Columbia into the Fraser river, 
which also seems to be in the mill. 3 | 


Would you not agree that from the British Columbia point of view tha t 
is a fair stand to take? ME 


Mr. Cass-Brces: I am afraid not. I do not think it is sound economic: 
from British Columbia’s point of view. However, first of all, from the Canadian 
point of view I should say that substitution of the Peace for the eee 
would need an immediate investment on the part of the prairie provinces 
shall we say, that is greater than the investment in the Columbia system fs 
It would involve losses that would be greater than the interest on the Columbi ia 
system. 


Mr. Groos: Do you say from the Canadian point of view or from the 
Saskatchewan point of view? 


Mr. Cass-Breces: I am speaking of the Canadian point of view. If one 
balances two projects one against the other from the Canadian point of v 
and decides which is of greater advantage to the country as a whole, one sho 
ask oneself if it is better to proceed with a very expensive scheme in- 
prairie provinces that will involve an investment of $850 million and that 
involve losses running into tens of millions of dollars a year, in order to av 
diverting from the Columbia 23 per cent of the flow of the Columbia in 
United States. Obviously, it anita be much better to pay exorbitant co 
pensation to British Columbia and to proceed with the scheme which wo 
make the savings in the prairie provinces. 


Mr. Groos: You have not convinced me that this will not eventually | cost 
Saskatchewan almost as much in the long run. We also do not seem to he 
mentioned that by doing this we will, from the point of view of Canada age 
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ude this operation of the Columbia as we are now planning it under this 
ity, which also will bring some benefit to Canada as a whole. This is a 
matter which you are overlooking in your discussion. 


Mr. Cass-Beaes: I have not really overlooked it, Mr. Chairman, because 
do not think the operation of the diversion will have any effect on the basic 
Canadian operation of the Columbia in terms, for example, of flood control. 
It would have an entirely insignificant effect on the downstream benefits in the 
United States. It is conceivable it would reduce the downstream benefits by 
a very small percentage, as now calculated. It would reduce the energy 


generated in British Columbia certainly, but the scheme can afford to pay 
ull compensation for that. 


Mr. Groos: Would it not wipe out this present arrangement we have with 
the United States whereby we will receive the amount of money which would 


be required to put up all the dams in Canada, and would we not have to raise 
that amount elsewhere? 


Mr. Groos: Then we have different opinions on this. I will not carry on, 


Mr. Patterson: Mr. Chairman, on a point of order, I would like to 


: all attention to the first statement in the brief, the very first two sentences: 


The government of Saskatchewan is concerned about the Columbia 

river treaty, protocol and related documents only in so far as these affect 
Canada’s future right and ability to divert water from the Columbia 
basin to the prairies. It is not proposed to comment on any other aspect 
of the treaty. 
_ Now, for five hours or so 
ertainly has been a very inte 


would suggest, Mr. Chairman, that we are not dealing with this specific 


_ The CHarrman: Yes. We meet 
€neral McNaughton. 


_ Mr. Herriwce: I am com 


ao 


tomorrow morning at nine o’clock to hear 


pletely at a loss to understand Mr. Patterson’s 
ection, because we have been dealing with nothing else but the diversion. 


Mr. PATTERSON: I realize that; but there is this specific point, and that is 
rms of the treaty we have the right to divert. 
proven to them that under the treaty we have 
Tight to divert, then I think they would be Satisfied, because this is an 
ssurance they are looking for in the future, regardless of the nature of the 
articular projects undertaken. That is my understanding. 


By the way, I raised my hand about 43 hours ago to ask a very brief 
Stion. It is rather outdated now. 


The CHarrmMAN: In the light of the distance these gentlemen have come, 
nN going to ask the members of the committee to co-operate. I do not 
to cut short anybody. After all, we had the opening introduction this 
ning which took two hours and seven minutes. 


Be NA 
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Mr. HEeRRIDGE: Most illuminative and informative. 


The CHAIRMAN: I am not being critical, but for a summary i was a 
extensive statement. I recognize Mr. Deachman and I think perhaps all 
might concern ourselves with the point raised by Mr. Patterson that’ 
submission on behalf of the government of Saskatchewan does say that 
government of Saskatchewan is concerned about the Columbia river tre 
and protocol and related documents only in so far as these affect Cana 
future right to divert water from the Columbia river basin to the prair 
I am not going to limit the members, but I would be grateful if memb' 2 
of the committee perhaps would exercise some discipline. 

Mr. HERRIDGE: On a point of order; my delays have been occasioned | 
the Liberal members. 

Mr. TurRNER: On a point of order; I am happy to deny that, and I a 
sorry that Mr. Herridge has not been fed information this evening by Genera 
McNaughton, and that probably explains this. 

The CHAIRMAN: Mr. Herridge, seeing that you are so far ahead of the 
game, would you allow me to take your name off the list? 


Mr. HeRRIDGE: Please put my name on your list. I have only one or 1 
questions. 


The CHAIRMAN: I recognize Mr. Deachman. 


Mr. DEacHMAN: Mr. Chairman, I have before me the opus of Mr. R 
entitled “‘The Columbia Scandal’. I always am interested in that kind of t 


An hon. MEMBER: You are in the wrong committee. 


Mr. DracHmMan: Mr. Chairman I have before me the page headed 
Prairies will get no water”, and the word “no” is underlined. I think 3 
Patterson will agree with me that these witnesses are before us on a mat 
that has to do with diversion of water to the prairies. This “Colu 
Scandal” says: 


The Prairies will get NO water. 
If I may raise— 
The CHAIRMAN: You must not introduce this propaganda. 


Mr. DEAcHMAN: I wonder whether or not this subject is relevant this e 
ing: The prairies will get no water, as expounded by Mr. Ripley. This arti 
says: 

The uncertain supplies of water have greatly slowed indi 
growth and related economic activities in the area. om 


Would Mr. Cass-Beggs comment on the slow-down in industrial g1 
and related economic activities in the area owing to the uncertain suppli 
water? I think this would be helpful to the committee. 

Mr. Cass-Beces: I am not aware of any slow down of industrial growth. | 

The CHAIRMAN: Then you may move on to another question. 

Mr. DEAcHMAN: Down in the corner of the same page there is a litt 
with these words, which are attributed to you, I believe, Mr. Cass-Beggs 

Plans were made as far back as 1949 by the United States 
of reclamation to divert the Columbia not only to California but pro 
to irrigable lands of Arizona and the southwest. : 

As soon as the Columbia treaty is ratified, these plans will be b 
out of their pigeonholes in Washington and we will stand on thi 


lines and watch the water that we were denied for the prairie p 
being moved to the deserts of California and Arizona. 
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Would you explain these plans in a little more detail which are avail- 
in Washington, pigeonholed and held to be drawn forth at the appropriate 
ime. I think these are your words, if Mr. Ripley is correct. 

_ Mr. Cass-Braes: I am not sure whether I am accurately quoted, but— 


4 Mr. DEAcHMAN: You might have been misquoted by Mr. Ripley? Is that 
your position? 

_ Mr. Cass-Becgs: I do recall making some comment of that kind, Mr. Chair- 
‘man. It was based on information quoted from a book entitled “The Water 
Seekers”, by Reni Nadeau. 

_ Mr. DeacHMaN: Who is he? 


_ Mr. Cass-Beces: The author of a book entitled “The Water Seekers” which 
deals generally with the struggle of the City of Los Angeles and Southern 
‘California to obtain water. 


_ Mr. DEAcHMawn: I will read the extract from his publication. 
_ Mr. Turner: On a point of order; the question is, who is he? 


_ Mr. Cass-Becas: He has a reasonably reputable book to his credit. I am not 
1 a position to assess the accuracy of all his information, but it is one of the 
rorks that recorded the general struggle by the interested parties in the United 
States for the water resources available to California and the southern states. 


_ Mr. DeacHmMan: Do you know who published the book? 
Mr. Cass-Beccs: I do not have the name of the publisher here. 


_ Mr. DeacHman: Do you know on what date that was published, or do you 
ave any information about Mr. Nadeau’s story? 


_ Mr. Cass-Beces: It would be in the late 1950’s. 


__ Mr. Deacuman: You say the late 1950's. Would you consider this to be 
bstantial evidence that there would be documents pigeon-holed in Washington 
hich would be drawn forth as soon as the treaty was signed? 


_ Mr. Cass-Beccs: The evidence I was basing my statement on is Mr. 
Vadeau’s statement that: 


In the fall of 1949 the Reclamation Bureau prepared to open serious 
investigation on a grand scheme to divert Columbia water below Bonne- 
_ ville dam—not only to California, but to arable lands awaiting develop- 

ment in other western states outside the Columbia basin. Undoubtedly 
this would be the keystone of a vast plan, cherished by Reclamation 
Officials, eventually to distribute the west’s water onto all its parched 
deserts by an amazing integration of streams and watersheds. Whether 
this program would come in conflict with those of California cities who 
may someday look to the Columbia is still a remote question. But 
neither faction has been known for its backwardness where water is 
concerned. Even now the Reclamation Bureau is scrapping with the army 
engineers for jurisdiction over water projects, with groups who oppose 
strict application of its 100-acre limitation on project farms, and with 
those who object to its interference and regulations in state irrigation 
affairs. Should this powerful government arm clash with the veteran 
_ water fighters of southern California, the west may see a water war to 
dwarf all others. 


Mr. Turner: I think that substantiates the point. Now if you could only 
us who the author was and why you cited it. 


The Cuarrman: Did Mr. MacNeill write the article? 
Mr. Cameron (Nanaimo-Cowichan-The Islands): Neither did Mr. Cass- 
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Mr. MacNEILu: I think I can answer the question. Dimetra sale We . 
Mr. DracHMAN: If I could be permitted to continue with my ae n | 
think I could get over this very quickly. , e. 
Mr. MacNEILL: I have the answer. v4 
If I could be permitted to answer I think I could do so to your satisfactio: 
I read the book referred to entitled “Water Seekers”, and saw this quotatio 
Subsequently I had occasion to raise the validity of this quotation with 
senior executive officer of an organization in the United States called “Re 
sources for the Future”. This is a private research organization, endowed 
think by the Ford Foundation. The gentleman in question verified this an 
said that the investigations referred to by Mr. Nadeau were in fact carrie 
out by the bureau of reclamation between 1949 and the early fifties, and were 
completed, and then to all intents and purposes were shelved. 


Mr. DEacHMAN: And they are to be brought forth? Did they go on to civ 
you this assurance? , 
Mr. Cass-BrccGs: This was a reasonable speculation. 
Mr. TurNER: “Speculation” is a good word. ; 
Mr. DracumaAn: I think we can agree that Mr. Nadeau, like a good man 
writers and thinkers, is worried about the water supplies of the contine 
These people, like yourself, are concerned about the future water age 
the continent. I want to enlarge on this subject. 
Mr. Cameron (Nanaimo-Cowichan-The Islands): I thought we were st 
posed to ask questions of the witness. Are members of the committee : 
entitled to enlarge on this? 
Mr. DEACHMAN: If there are no further interruptions, then I have 
questions. Can you tell me when the government of Saskatchewan b 
studying the question of the diversion of the Columbia? 


Mr. Cass-Breces: Approximately at the time I asked Mr. Crippen to st 
work on this report. I will see if there is anything indicating it in the r 
itself. I am sorry to say that the report does not carry that obvious date. 
it does, it is March, 1962. I suspect the Saskatchewan Power Corporation st 
commissioning this report probably at the end of 1961. 

Mr. DEAcHMAN: When did you first get in touch with the federal 
ernment in connection with this particular question? What was your 
contact? 

Mr. Cass-Breccs: I would have to refer to the premier’s correspond 
Might I answer another question while it is being looked up? 


Mr. DEACHMAN: I am coming to this question. I am interested particu 
and I am leading up to determining what the government of Saskatche 
has done to make contact with the governments of Alberta and Manitob 
regard to studies regarding diversions, because when I turn to page 73 of 
report I find there is a sentence there which says that water would be bro’ ug 
through the mountains for use in Alberta, Saskatchewan and Manitoba. I . 
that presupposes that there must be some form of joint study. Could you 
me some idea of what studies or consultations may have gone on? 


Mr. Cass-BEcGs: In answer to your previous question, the first letter 
the Premier to the government of Canada at this stage was dated June 21 
Mr. DEACHMAN: You say June 21, 1962. Might I see the letter? 


Mr. MAcNEILL: It was addressed to the Hon. Mr. Dinsdale, with a ¢c 
the prime minister, the Right Hon. Mr. Diefenbaker. 


Mr. DEAcHMaAN: Was that followed up during treaty Goren 


any formal representations made to the government of Canada in respe 
diversion from the Columbia? 


ay ae pp ey \ y id Ee ies ~ ee 
: a 
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Engineering report dated March 19, 1962 confirmed the feasibility. of | 
diversions, and the government of Saskatchewan immediately expressed th 
interest in it and communicated with the Prime Minister of Canada urging tha 
he secure an amendment to the treaty which by that time had become public—c 
course it was not public during the negotiations. The Premier of Saskatchewar n 
then urged an appropriate amendment. 


Mr. DEACHMAN: I wonder if I might continue my questioning? 


Mr. Dinspa.e: I have an important supplementary question. Is it not true, 
Mr. Cass-Beggs, that up until recently Saskatchewan was more interested in th 
potential of the Nelson river basin as a source of additional water supply? 


Mr. DEACHMAN: I am coming to this area a little later. I think Mr. Dinsdal 
will find that his point in respect to the Nelson basin will be covered. If yo 
have a supplementary question then, Mr. Dinsdale, I wonder if you would wa 
a little while? 


Mr. DINSDALE: I waited all day. 
Mr. DEACHMAN: I wonder if I might continue my questioning? 


The CHAIRMAN: With that assurance, Mr. Deachman, please get directly to 
the point. 


Mr. DEacHmMaN: I just want to say, Mr. Cass-Beggs, that there has been @ a 
great deal of presumption on the part of the government of Saskalchew aa in 
respect of a matter which was of vital concern to the prairies. 


I want to go on to another question: What studies have been carried ou rT 
jointly with Alberta and Manitoba in respect of a diversion to the prairies? Hav vi 
they been consulted in respect of this? 


Mr. Cass-Brcecs: This has been discussed at several levels including a meet- 
ing held between the ministers of the three prairie provinces at which twe 
federal ministers were present. It has had a fair amount of public discussion i in 
the three provinces. t 


Mr. DEAcHMAN: I think we may discern here between what might be d 
cussion and what might be research into this. Is there any formal bo 
established in the prairies for furthering research into the question of th 
diversion and use of the Columbia waters? | 


[ 


| 


Mr. Cass-Beces: The Prairie provinces are establishing a body to cond: 
a thorough study of the Saskatchewan-Nelson basin. This is proposed on 1 
level of a joint federal- provincial group, and it is referred to on page 22 of 
brief. el 


At a meeting in Regina on December 20, 1963, ministers represent 
the governments of Alberta, Saskatchewan, Manitoba and Canada ag 
to proceed with a study of the water resources of the Saskatchewe 
Nelson basin, including the potential additional supply by dive ; 
storage. 


The Columbia was mentioned during those discussions. 


Terms of reference for this study are now being prepared and it 3 
hoped that it will provide more adequate information in this area. 


Mr. DEACHMAN: You said that preliminary discussions towards th 
establishment of a body for these studies have taken place. Is that correct 


Mr. Cass-Bracs: These matters take a long time to initiate. The premie| 


of Saskatchewan invited the ministers of the adjacent provinces to meet 
this purpose. 


Mr. DEAcHMaN: But there is actually no formal body at the present 
established and undertaking studies? 
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‘Mr. Cass-Beces: I would say that this is a formal body; it is not under- 
ng studies at the present moment. 


Mr. DeacHman: In other words, you did not come here with studies which 
were undertaken or recommendations made to you by the governments of 
Alberta and Manitoba on any formal basis of study or research? 


3 Mr. Cass-Beces: I think I made it clear in the brief that in this matter 
I was representing the province of Saskatchewan only. 


i Mr. DEACHMAN: So that when you say “for the use in Alberta, Saskatche- 


wan and Manitoba”, you represent Saskatchewan but you do not represent 
a joint study by Alberta, Saskatchewan and Manitoba? 


Mr. Cass-Beces: I do not think there has been any suggestion that such 
-a study has been made. 

Mr. Deacuman: Is there in the prairies any deep research and study being 
‘made of the total water resources and the total conservation of the waters 
of the prairies which gives regard to every possible source and use of waters 
within the framework of the prairies from the borders of British Columbia 
to the borders of Ontario? 


ne 


_ Mr. Cass-BeEces: Yes, certainly. This joint meeting of the provincial 
ninisters set up a formal committee consisting of officials closely involved in 
the water matters of the prairie provinces, including a representative of the 
Prairie Farm Rehabilitation Administration. This body is formulating the 
A erms of reference for the conduct of a water supply in the Saskatchewan- 
Nelson basin. 
Sy ; . ° . 
‘ Mr. DEACHMAN: What was the date of that meeting of the ministers? 
_ Mr. Cass-Becas: December 20, 1963. 


fo the prairie people up to December 20, 1963, not serious enough to warrant 
1 body studying this in the way, for instance, that the Columbia river has been 
ubject to study in the province of British Columbia. Therefore, this is really 
10t a matter of urgency in the prairies by any stretch of the imagination. 

_ Mr. Cass-Becoes: I take it you did not live in the prairies in the late 
irties. 


_ Mr. DeacuMan: I lived in British Columbia and have seen the efforts that 


ave been put into a study of the Columbia. If this were a matter of urgency 
| the prairies it would have been studied in the same way, believe me. 

} The CuHarrMan: I enjoin every member to please be quite sure they put 
juestions. You must avoid, particularly at this hour because we are going to 
lave to continue on until we are completed, making statements instead of 
asking questions. 

' Mr. Deacuman: I have finished asking questions. 

_ Mr. Haiwasz: Mr. Chairman, I have a supplementary question. 

BS The CHarrMAN: Would you proceed. 


) 


Mr. Harpasz: In respect of previous questioners’ problems in respect of the 
a sation of the South Saskatchewan region, is not the witness deeply involved 
the South Saskatchewan river development? : 


Mr. CaAss-BEGGs: Yes. 


1296 


Mr. Harasz: Were there any studies being done by the Sask e 
Power Corporation in respect of the possibilities of linking the South Saskate 
wan river with the Columbia when studies were being made on the ‘Sout 
Saskatchewan river dam and development prior to 1961? a) 

Mr. Cass-Beccs: I would say that in sequence we tackled the Saskatchewa 
River with the province first. This would go back to about 8 or 10 years 
This was the first time the Saskatchewan River had seriously been stu 
for its power potential and this was related, of course, to the potential of 
South Saskatchewan reservoir. At the time the work on the reservoir sta 
the South Saskatchewan River Development Commission was established 
the provincial government with a staff of hydrologists and others. T. 
have started certain studies on the South Saskatchewan river which have s¢ 
far, been related to the Saskatchewan portion. E 

The first attempt to examine the Columbia diversion was initiated by tk 
Saskatchewan Power Corporation, which report already has been refe 
to. i 

The CHAIRMAN: Would you proceed Mr. Patterson? 

Mr. Patterson: Mr. Chairman, in the ten hours that has elapsed sin 
raised my hand indicating I wanted to ask a good question this question 
been answered to the extent in which I am interested, and I will pass. ' 

Some hon. MEemBERS: Hear, hear. be 

The CHAIRMAN: I would ask members of the committee not to demonstrate 
their enthusiasm with such applause. : 

Would you proceed Mr. Dinsdale? 

Mr. DInspALE: Mr. Chairman, because of the passage of time and the 
structions of the Chair I will be strictly relevant. if 


I refer to page 83 of the brief where it says: 
There would appear to be a parallel here with other resources 
sumably “owned” by the provinces. 2 


You will note the word “owned” is in quotation marks. 


I continue: 

In the case of natural gas, for example, the government of Canad 
taken the position that before licensing export it must be satisfie 
sufficient gas is reserved to meet the foreseeable requirements of 
Canada. if 

Now, I do not want to get into the legal area of jurisdiction and dispute 
cause I am not qualified in that respect. However, I take it Mr. Cass-E 
that your viewpoint, so far as export across the border of Canadian res 
is concerned, is that you believe that the federal government should have 
interest in seeing to it that such export would be surplus to Canada’s ne 
Mr. Cass-Breccs: Yes, so far as export from Canada is concerned. 
Mr. DinspaLe: Now, would you apply this same principle and gi 
government of British Columbia the same right to determine first its 
needs before considering the exploitation of its resources in respect of | 
provinces? 
Mr. Cass-Brccs: I think this would be normal. Certainly Alber 

the view it should meet its own needs for gas before it exports it. — 
Mr. DINSDALE: Are you aware that before this committee represen 

of the government of British Columbia have stated in quite specifi 
that they need all the resources that are represented in the multiple se! 
the Columbia river to meet their own resource problems and to irrigate, 
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escribe as, the semi-arid interior of British Columbia. Also, they have 
very definitely and emphatically that there is no water supply surplus 
itish Columbia’s needs. 


Mr. DINSDALE: Well, I do not wish to hear any opinion on that point at: 7 
present time. However, the question is: would you reserve the same right | 


Saskatchewan as you have indicated would apply to the government of 
nada in respect of resources? 


_ Mr. Cass-Beccs: Yes, I think so. I am quite certain that the position of 
€ government of Saskatchewan is that no development of this kind is feas- 
le or can be contemplated without the co-operation of the British Columbia 
vernment and, of course, with the other prairie provinces. 

Ido not think that this co-operation would be denied if it appeared to be 
‘Teasonable at the time and the need of the prairie provinces had to be met. If 
ywever, at that time the need of British Columbia was Significant and no 
ter could be spared for the prairie provinces then, quite clearly, no such 
project would come into being, 


Mr. DInsDALE: Part of the province of British Columbia bases its con- 
ons on the exhaustive studies that have taken place over the years in 
ect of future development of the Columbia and it would seem it has taken 
position from the standpoint of pretty comprehensive knowledge; this 
§ So, would you see any possibility of getting an agreement with the prov- 
of British Columbia to divert this water resource from its own bound- 


olumbia basin referred to are somewhat mythical. Certainly there have been 
tudies of the water in the basin itself but I have not seen and I question 


‘that would be precluded by the terms of the treaty. 

Mr. DINSDALE: Now, because of the peculiar geography and typography 
British Columbia, with the barrier of the Rocky mountains, would it not 
em to be more feasible for the prairie provinces to concentrate on the Nelson 
er basin, the Peace and the Athabaska as a more feasible approach. And, 

n not speaking in terms of necessarily the engineering or cost factor point 
ew but, rather, in terms of the politics of the problem. 


r. Cass-Beccs: I personally do not believe that the polities of these 
ems are insuperable among people of good will and I have enough con- 
e to believe that in time to come—not in my lifetime possibly, or at 
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Mr. DinspaLE: Perhaps it is somewhat reassuring to point out that the 
chief Canadian negotiator for this treaty, the Hon. Davie Fulton, did state to 
this committee that full and complete recognition of the needs for the diver- 
sion of the Columbia river to meet the so called consumptive needs was given 
during negotiations. He stated to this committee a few days ago that con- 
sumptive needs were considered and that after the expiration of the treaty 
complete diversion could be taken into consideration to look after the potential 
needs on the prairies. Are you aware of that statement made by Mr. Fulton? 


Mr. Cass-Beccs: Yes. Our only objection is that this is not in some way 
or other incorporated in the treaty or the protocol. A practical proposition 
would be to have the sentiments that have been reported embodied in clear 
words in an exchange of notes. 


Mr. DINSDALE: We have had a long discussion in respect of the legal aspects 
of that problem and I do not think we were able to come to any conclusions 
as a result of that discussion. I would say that a statement of that type made 
by the man who is most concerned should be a reasonably reassuring point. 


Mr. Cass-Breccs: The document Mr. Strayer was quoting from which sets 
out the principles on which the treaty was negotiated, was approved and signed 
by Mr. Fulton. This is the document which gives us our cause for alarm. gq 

Mr. DinspaLe: Mr. Chairman, I think this is a matter of interpretation 
only. j 

Mr. Cass-Beacs: Perhaps I may make one further comment. It seems t¢ 
me that the main grounds for misgivings on the part of the government oj 
Saskatchewan result from the fact that there is no documentary evidence 0 
reference in the protocol to permit the kind of power development that 
economically necessary for a diversion for consumptive uses. The treaty, so. 
speak, provided a pound of flesh but not a drop of hydro, and a pound of co 
sumptive use, but by ruling out the hydro developments there is no possibili 
in fact of the Columbia river being diverted for consumptive use. If what 
said has any meaning in terms of diversion for consumptive uses, surely th 
should be no objection to making this clear at this time so we will know t 
water can be diverted for consumptive uses in a multiple purpose project, whi 
is the only method of making such a diversion feasible. 


Mr. DINSDALE: I think that is all I wish to say, Mr. Chairman. 
The CHAIRMAN: Do you have any questions to ask Mr. Haidasz? 
Mr. Hamwasz: I have asked all my questions Mr. Chairman. ; 
Mr. CamMERON (Nanaimo-Cowichan-The Islands): Mr. Chairman I have 
several very short questions to ask Mr. MacNeill. 3 


Mr. MacNeill, would you turn to page 30 of the Montreal Engineeri 
Company brief, which I think is on the table before you? You will see at 
bottom of that page that there is a section dealing with the diversion of 
Columbia river waters, and at the top of page 31 in reference to this diversiot 
the brief states: q 


The need for such diversion in the foreseeable future, however, is | mn 
probable and should not be allowed to impede the development of p 
on the Canadian Columbia river. 


As director of the South Saskatchewan Development Commission would 
you concur in that sentence Mr. MacNeill? 4 


Mr. MACNEILL: No, and I think that should be obvious from our presen 
tion this morning and our forecast of the needs of the prairie provinces ; 
water in the next 30 to 40 years. I have glanced at the Montreal Engin 


EXTERNAL AFFAIRS 1299 


port from pages 31 to 35, where it deals with the question of need and ap- 
i i t their entire discussion is based on an 


to point to the experience in the United States to prove this. 


si _ Perhaps I could just elaborate on this by referring’ to the table appearing 
on page 76 of the book entitled “Technology of American Water Development’’ 
s. which I referred this morning. This table sets out the estimated population, 
_annual withdrawal of water and annual runoff in the United States by States, 
In looking at this table we do find that the state with the largest popula- 
_ tion, California, does have the largest water use. In 1955 California had a 
population of 13 million and used or withdrew 34 million acre feet of water. 


) 


of water. Montana, which is fairly closely related to Saskatchewan and Alberta 
geographically, climatically and in terms of soils, but does have a much longer 
history of irrigation and was settled earlier, had a population of 633,000 in 
$955 and withdrew 11.4 million acre feet of water. 

V3 There is no necessary correlation between population and water use in a 
miarid agricultural area. I think the reason fo 


hich give rise to water development are outside of the region. For example 


not related to the region’s popu 


1s Morning, is proving to be a major source of water demand. The market for 
tash, of course, is not only outside the prairie region but mainly outside 


. TURNER: May I ask a supplementary question, Mr. Chairman? 
Mr. CAMERON (Nanaimo-Cowichan-The Islands 
e Montreal Engineering Company approach 
hear of them approaching any organization with 
| Mr. MacNet: No. 


): To your knowledge, did 
your organization, or did you 
regard to the prairie provinces? 


ay _ Mr. Turner: May I ask a supplementary question, Mr. Chairman? 
Mr. Cameron (Nanaimo-Cowichan-The Islands): 
question, Mr. Chairman, and then I will have finished. 


In the second paragraph on page 31 of your brief the figure of 150 gallons 
r capita per day is given. Is that in accordance with modern computations 
1 per capita use of water in a modern community? 


Mr. MacNettu: For domestic and municipal use onl 


I have only one more 


y, 150 gallons per 


second large user will, we expect, be pollution abatement. 
_ Mr. Cameron (Nanaimo-Cowichan-The Islands): 

ter table on the prairies has been lowered measurab 
oa Mr. MacNet: It fluctuates. It was certainly low 


lay. There is very little evidence to establish whet 
ble or rising or falling. 


Can you tell me if the 
ly within recent years? 
er in the 30’s than it is 
her our water tables are 


_ Mr. Turner: I have a supplementary question, Mr. Chairman. 
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The CHAIRMAN: Mr. Turner, you are the next member on my list of 
who wish to ask questions. an 

Mr. TurRNER: I will first ask a supplementary question. a 

In your reply to Mr. Cameron in terms of the relationship between water 
use and population you cited different states and different regions. ay 


Mr. MacNEILL: Yes. 4 
Mr. TuRNER: The Montreal Engineering Company reported the use of | 
water to population in respect of a region with an expanding population. Surely 
to make a proper criticism one has to examine the same region with its antici- 
pated population increases, which is what Montreal Engineering did. i 
Mr. CAMERON (Nanaimo-Cowichan-The Islands): You have just said they 


did not examine it. 

Mr. TuRNER: With great respect to Mr. Cameron—with great respect to 
his experience and to this late hour—the Montreal Engineering report is based 
on an increased population in this same region. Therefore I want to ask 
witness if he thinks it is fair to question the report on the basis of populatio 
as found in several regions where, I admit, the requirements might not rela 
to the populations in. those several regions. a 

Mr. MacNeiuu: Yes, I think it is fair, and I dealt with this question as 
related to the population of the prairie region in my submission this morn 


of water in the 17 western states was about 3,348 gallons per day in 195 
guessed that the comparative figure for Alberta would be around 750 gal 
per day. I said if we were to take a figure of 3,500 gallons per day and ap 
it to today’s population levels on the prairies, the population of the prail 
provinces being 3.1 million, we would have a water use of over 14 million ac 
feet. If we were to take he average per capita use of water in the 17 wes 
states and apply it to the Gordon commission’s forecast of the 1980 popula 
of the prairie provinces, we would have a use of over 18 million acre e 
and applying it to a Saskatchewan government forecast of the year 2000 popt 
lation of the prairie provinces, 6.5 million, we would have a use of 30 milli 


acre feet. 

Mr. TuRNER: I have one question for Mr. Strayer because I have sat - 
patiently all evening without being brought into activity. i 

This morning and this afternoon we were discussing a legal or cons 
tional theory to the effect that the federal government would have the ri 
compel the province within the provisions of the British North Americ 
to accede to a diversion of water by way of canals or other specific items fall. 
within the federal jurisdiction. I wonder whether Mr. Strayer really meant 
adduce the proposition to this committee that the federal government ce 
compel a province to act in respect of water resources. 

This morning Mr. Strayer cited, with approval, Mr. Varcoe, the f 
deputy minister of justice. I want to read to the witness a statement in 
form of questions and answers which Mr. Varcoe gave in testimony : 
this committee on March 18, 1955, in answer to question posed to him b 
Patterson: i 

Q. That is fine, if we can get the answer from another witness 
on. Now, regarding the legal position, I asked General McNaughton tl 
question, I believe, and I think that it was suggested that I ask the i 
expert regarding the legal position between Canada and the pro V 
which might be involved. I am using British Columbia in this ca 
cause it has been referred to so much in the debate. I have no 
to surmise that it would be so, but if the British Columbia gov 
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jected to the diversion of the flood waters of the Columbia into the 


Fraser, which is wholly situated within the province, is there any present 
_ legislation which would require compliance?—A. No, 


Q. Would the federal government have the right or the authority 
_ or be in a position to introduce such legislation in the futrue?—A. You 
_ mean, I presume, would parliament have power to enact legislation to 

compel or to require some person to divert that stream into the Hraser2y: 


Q. Yes, which is a river entirely within a province.—A. Let me put. 
it this way. The Fraser is a river entirely within the province. 


Q. Yes.—A. But the Columbia is not a river that is entirely within 
the province. The Columbia river is an international river. I have indi- 
cated two or three times that I did not think that the province of British 
Columbia would have the authority to compel the diversion of that 
‘Stream, because it would affect rights outside the province of British 
Columbia. Then, applying a principle that every constitutional lawyer in 
this country now accepts, I think, if the province has not the power to 
legislate in that way, then it follows that parliament has that power. 


Q. Let me just get the answer straight. That means that the fed- 
eral parliament could introduce legislation. It could—I use the word 
advisedly—force the provincial government to allow water to be di- 
verted into a provincial river?—A. I would not put it in those words. One 


_ government does not force another government. That is not the ap- 
propriate term. 


Q. I used that term, but can the federal parliament require a pro- 
- vincial government to allow the diverting of an international river into 
a provincial river?—-A. The federal government does not go to the pro- 


vincial government and say, “You must do this.” That is not the way a 
federation works. 


the deputy minister of justice. I ask you whether you would not concede 
I. nat hat opinion by the then deputy minister of justice questions the ability 


he federal government to compel a provincial government to divert water 
1 an international river. 


Mr. STRAYER: Mr. Turner, I am grateful for your research, but I suggest 
respect that that is all irrelevant to what I said this morning and this 
ernoon. I was not speaking in terms of diversions, forced upon the province, 
(0 another provincial river. I was speaking in terms of building a diversion 
out of the province of British Columbia into another province, and 
ted to the specific jurisdiction on which I suggested the parliament. 
ada could rely. I pointed to 92 (10) (a), among others, to which I said 
ustice Duff referred in the Water Powers decision in the Supreme Court 
9 as being authority for the Dominion to construct some sort of connection 
en one province and another. Clearly, the authority is there. 


ou were quoting, Mr. Varcoe’s statement, I take it, with approval. I do 

d anything to quarrel with as I heard the statement, but I would like to 

t over at some time. Mr. Varcoe was speaking in terms, however, of 
ng a province to do something. 
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Mr. TurRNER: It is stated that a 
_..one government does not force another government; that is not the 


way a federation works. 


Mr. StrAYER: That is all valid, I daresay, but what I was speaking about 
was something else. I was speaking about the government of Canada under- 
taking some diversion system. My suggestion was that if the government of 
Canada and if the parliament of Canada chose to exercise its jurisdiction, it 
could carry out this diversion and that the matter then would not be so much 
a matter of provincial ownership of provincial water, but would be a matter. 
coming within dominion jurisdiction and the dominion could carry it out, and 
if incidentally this action interfered with the province of British Columbia 
this could not mar the constitutional validity of the action taken by the federal 
government. 

I also agree with Mr. Varcoe that there was no Act on the statute books 
authorizing such an action to be taken at that time. I am not really clear 
what was the effect of the 1955 act. I think the hearings to which you refer 
were hearings being held in connection with passage of that particular piece 
of legislation. I take it that he was not referring to that particular piece of 
legislation when he said there was no legislation on the books covering that. 
I am not sure that that Act might not now cover the situation. * 

I am not prepared to say there would be no authority for the dominion 
to carry out some diversion within a province if one could identify some 
definite national interest involved. Possibly it might be a defence interest. The 
whole Tennessee Valley Authority project was carried out basically on the 
defence power of the United States. I can think of possible national interests 
appearing whereby the government of Canada might step in and do th 
What I said this morning had to do with interprovincial diversion and not 
a diversion carried out within a province or forced upon a provincial gove a- 
ment by the parliament of Canada. . 

Mr. TuRNER: Would you not say it would be rather a novel theory un- 
justified by judicial precedent for a federal government to have the power to 


ae 


compel a province to divert its own water resources. - 


Mr. StrAyYER: No; I would not say that. 
The CHAIRMAN: Mr. Herridge. 
Mr. Herrwce: Mr. Chairman, as I said, I had hoped to have the oppor- 
tunity to ask several questions of the witnesses, but I am not going to del 
the committee at this late hour. I must say that I thoroughly enjoyed listening 
to the verbal shafts being thrown with impregnable force. 7 
I think, Mr. Chairman, that it is appropriate for us to conclude this meet- 
ing with a question related to principles in line with the evidence presen 
by the witnesses before this committee today. I refer to page 82, at the tox 
of the page: 
If the prairie water problem is to be resolved, the development a 
use of western rivers must be planned from a regional and natiol 
point of view. 


I think it would be a very nice note on which to conclude this mee 
if you would give us your ideas of how we should proceed to plan the devel 
opment from a regional and national point of view. 


Mr. MacNEILL: Mr. Cass-Beggs and I referred to this earlier today, a of 


I would like to refer the question to Mr. Cass-Beggs. 4 
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Mr. Cass-Beces: Mr. Chairman, this requires a little bit of crystal ball 
ie azing, as one is looking a long distance ahead. My assumption would be that 
we will see in the prairie provinces a strong study body looking at the water 
‘resources of the prairie provinces, and that this body will take into account 
the possible diversions, including diversion from the Columbia. 

Also, I am confident that that body will approach the British Columbia 
‘government, and from discussions I have had with high officials in British 
Columbia, I am confident that British Columbia will co-operate in studies 
hich involve the diversion of British Columbia waters into the prairie 
rovinces. 


‘the four western provinces. I am confident there will be no problem of com- 
pensation; and that the scheme, if it is viable’ economically, will of course 
include proper compensation. I feel quite confident that this will be a devel- 
ment co-operatively undertaken by the four western provinces with the 
essing and if necessary enabling legislation on the part of the parliament of 


Mr. HERRIDGE: Thank you. 
The CHAIRMAN: Are there any further questions? 


Gentlemen, I do thank you for your great patience tonight. I am sure we 
all are very grateful to these three witnesses who have been with us for so 
long. We thank you. 

4 


Gentlemen, I am happy to announce that we meet sharply at nine o’clock 


tomorrow morning when we will have the pleasure of hearing General Mc- 
1ughton. 


pea a 


P. P. W. B. Allocations and Reservations 
Saskatchewan River Basin 
December 31, 1962 


Final Allocations 
Alberta ‘Irrigation ...'.. 
Saskatchewan Irrigation 


Saskatchewan Other ... 


Sub Total 


Tentative Allocations 
Saskatchewan Irrigation 


Saskatchewan—Regina and 
Moose Jaw 


Sub Total 


Reservations 


Alberta Irrigation Aa eae na ate 250,000 700,000 


ad tt) Me EAR Sahin 
y ie mn haha ee 
ba 8 st ne a 
oi an , 
APPENDIX Q—l : 
Table 1 


Irrigable Acreage Allocation - “a 
Acres Acre-Feet ,.¥j 


1,256,435 2,237,234 
Cee 21,000 55,000 
vii 66,886 


1,277,435 2,359,120 


she tekstas 476,502 971,940 
— 29,000 


476,502 1,000,940 


Alberta and Sask. Small Projects ee 1,000,000 ed 


Sub Total 


250,000 1,700,000 
2,003,937 5,059,060 


Table 2 


Estimate of Precipitation and Run-off for 
Settled Areas of Canada 


Precipitation Run-off ma 
Depth in PerCentof ~Depthin 
Inches Precipitation Inches 
y) Maritimes*.....'. 41.2 62.0% 25.6. 
By @uebeo: ke. 37.6 38.6% 14.5 


PeONtALIO. 2 veka. : BS Le tea 37.1% 11.2 


I yim 


_ Prairie Provinces 16.6 17.3% 2.8 
British Columbia 31.3 BC Bi Gey 24.4 


— —_——_ 


Canada ..... 28.7 47.7% 13.2. 


Source: Resources for Tomorrow Conference, Background Papers, 


Vol. 1, Water as a Basie Resource by D. Cass-Beggs, 
Tables 3 and 4. 
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Table 3 


Canadian Natural Flow* 
Saskatchewan River Basin 


1911-1958 
Average Maximum Minimum 
Annual Annual Annual 


South Saskatchewan 


River at Saskatoon 


North Saskatchewan ...... 


River at Prince Albert ... 


Saskatchewan River ...... 


EIN a Watlurts ssi ccs eens nos. aloo 


Average Av. of Av. of 
Monthly Max. Mon. 


South Saskatchewan 10,871 
River at Saskatoon 

North Saskatchewan 8,679 
River at Prince Albert 
Saskatchewan River 20,868 


at Nipawin 


*Natural flow is the recorded flow adjusted for estimated depletions. On # 


ececee 


(‘000’s acre-feet) 


7,891 14,591 4,127 

(1916) (1931) 

6,312 10,559 3,551 

(1954) (1941) 

15,152 26,194 8,202 
(1954) 


(1941) 


Min. 
Daily — 
; 


Maz. 
Min Mon. Daily 


(C.F.S.M) (CFS) 
31,343 (1,847 138,900 502 
June Feb. June Dee. 
21,662 1,230 +: 200,000 Ms 
July Feb. July 
54,295 3,113 
June Feb. 


North Saskatchewan, natural flow is the same as recorded flow, since there re | 


no upstream depletions. 


cg ie iy 
aL AFFAI 
Shs ya 


hey Ne 
ri i 
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Table 4 


Water Supply 
Saskatchewan River System 


South Sask.* North Sask.+ : Sask.t 
River River i River 


(millions of acre-feet) 


Natiral Blow eo) ou...) 7.9 Geo oy Cee 
“Average Three-Year ae, 5.1 4.2 10.0 


Critical Flow .......... (1935-37) (1939-41) (1939-41) 


ead 3.5. 8.2 x 
(1931) (1949) C1940) 


fat Prince Albert 
tAt Nipawin 
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Table 5 


South Saskatchewan River Water 
Demand and Supply 


(Thousands of acre-feet) 


Early Middle Late 
Period Period Period 
Demand 
MarnitariviGr aves ano snccela tone lerSianscatets 1980 2000 2020 


Allocations and Reservations 
by PPWB to 1962 (amount used)?.. 2,000 5,000 5,000 


Additional water use per acre and 


increased acreage? ¢.. 6.60... e oes — 2,500 10,000 
Industrial and Municipal* ..... wats 900 2,000 4,000 
Diversions to Sub-Basins® ......... 150 300 500 

3,050 9,800 19,500 
Wessvreturn: LOWS carci eae ees sete ole 350 1,000 2,000 
(Nets cdemand <4ak aa. crc. cis here tet 2,700 8,800 17,500 
Supply 
Average 3-year critical flow” ...... 5,100 5,100 5,100 
Less flow for pollution control® .... 2,000 2,000 2,000 
INGiYSIID DIY «of Fats oer cote ire casa 3,100: <3,100- 3,208 
Deficiency (surplus) (400) 5,700 14,400 


1The approximate dates for these conditions have been assumed to be 19 ( 
2000, and 2020 respectively but a very slow rate of development could 
the occurrence of these conditions by some years. 


2These are approximate figures from table 1, page 24, assuming ful 
development by 2000. ; 


* . fe 
’ Allows for an upward trend in water use per acre and an ultimate 
irrigation of some five to six million acres. See discussion on pages 25 and 26. 


‘Extrapolated on basis of estimates made for Resources for Tomorrow 
Conference and assumes 50% of total supplied from South Saskatchewan, 


5See discussion of Qu’Appelle requirements on page 30. 


®In practice only return flows to or above the South Saskatchewan Reserv 
will be of significance. Figures are based on about 25% of Alberta irrigat 
requirements. a 


™See Table 4, page 37. 
®*See discussion on pages 29 and 38. 
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Table 6 


Capital Costs 
Surprise Rapids—Glacier Lake Diversion 


Item Cost in Dollars 
Dams and. Reservoirs. .......scc.0+sese+s0-- '$742,000,000" am 
Pumping Stations . 2.2.0.0. ees ee pees oe 106,000,000 
Tunnels and Penstocks: 2... foc6e eee ewe en ees 87,000,000 — a4 


Sub Total oo. occedcc pcos deci $235.00 0008 


Engineering, Administration, Contingencies, 
and Interest during Construction .......... 59,000,000 


MOtAl oe he oe ee On) 
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Table 7 


Annual Costs and Revenues 
Surprise Rapids—Glacier Lake Diversion 
Annual Costs 


: . Fer ojeri: Interest, Depreciation, Operation 
; and Maintenance wc. 266... ose. $16,300,000 
Compensation to British Columbia ............ 6,000,000 
Pumping Power: 12 billion kilowatt-hours at 

Lee TOUS. Bea co eat de ta 18,000,000 


BL Oberle c teste Ae ors te eaMMR eS Hat 40,300,000 


Annual Revenues 


Sale of Energy: 
wai | 6.5 billion kilowatt-hours 
ay PAceo Oa Mmii seiiievant. a. ik retake any $19,500,000 
6.5 billion kilowatt-hours 
Co) gen MES pap og 8H Kote Matai Ce Na ei ani Smo 9,750,000 
- Sale of Pumped Storage Capacity: 
1,000 megawatts at $15 per kilowatt 15,000,000 


DOtad eth ae ah aes mie Ue ate 44,250,000 
4 - Excess of Revenue over Cost, say, 


Orel @mper.cents | othe A 4,000,000 
_ Benefit- Cost Ratio 1.10 to 1. 
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CORRECTION (English copy only) Se 


Proceedings No. 22, Friday May 8, 1964 
In the Minutes of Proceedings—Page 1093, line 12, should read: 
“The Chairman introduced the witness, Mr. Morris, . . .” 


MINUTES OF PROCEEDINGS 


FRIDAY, May 15, 1964. 
(46) 


00 am. this day, 


} The Standing Committee on External Affairs met at 9 
the Chairman, Mr. Matheson, presiding. : 


Members present: Messrs. Brewin, Cameron (Nanaimo-Cowichan-The Is- 


is, Dinsdale, Gelber, Groos, Haidasz, Herridge, Klein, Matheson, 
, Regan, Stewart, Turner, Willoughby ( 15). 


In attendance: General the Hon. A. G. L. McN aughton; Mr. Larratt Higgins. 


The Chairman reported on correspondence received. (See Evidence.) 


The committee resumed c 


: onsideration of the Columbia River Treaty and 
rotocol. 


At the request of the Chairman General McNau 


ghton read his supple- 
mentary brief opposing the Columbia River Treaty. 


On motion of Mr. Brewin, seconded by Mr. Turner, 


4 By leave of the committee, on motion of Mr. Brewi 
lerridge, General McN aughton tabled a report 
ntitled Appendix, Economics, Part I Treaty. 


n, seconded by Mr. 
prepared by Mr. Larratt Higgins, 


_ The questioning of the witness being concluded, the Chairman thanked 
eneral McNaughton for again making himself available to the committee. 
my 

_ The Chairman announced that a let 


ve, President, National Farmers’ Union 


{ At Mr. Turner’s suggestion, it was agreed to postpone the time of the next 
neeting from 10.00 a.m. to 3.30 p.m. on Tuesday, May 19th. 


mmittee adjourned until Tuesday, May 19, 1964, at 


Dorothy F. Ballantine, 
Clerk of the Committee. 
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EVIDENCE 
Frmpay, May 15, 1964 


i The CHAIRMAN: Gentlemen, I see a quorum. 


‘ I beg to report that since my last report to you I have received cor- 
respondence in the form of telegrams from the following: 


ctric, Toronto; potflash department, lamp works, Canadian General Electric, 
adian General Electric, Toronto; maintenance department ward street 
ks, Canadian General Electric, Toronto; coiling department, lamp works, 
adian General Electric, Toronto; department 8057, Canadian General 
tric, Davenport works, Toronto; Ward street workers, Canadian General 
ic, Toronto; floor service employees Royce works, Canadian General 
ric Toronto; department 8053 Davenport works, distribution area, Cana- 
General Electric, Davenport works, Toronto; Davenport works, Canadian 
ic, Toronto; stores department, Royce works, Canadian General 
ctric, Toronto and _ test department 8058, Davenport works, Canadian 
ral Electric, Toronto; distribution area, Canadian General Electric, 
enport works, Toronto; Davenport works, Canadian General Electric, Toron- 
9; stores department, Royce works, Canadian General Electric, Toronto and 
department 8058, Davenport works, Canadian General Electric, Toronto. 


In each case these have different signatures but they are written in the same 


: Mr. HEerRRIDGE: Mr. Chairman, do any of those telegrams support the treaty? 
_ The Cuarrman: All these telegrams have been handed to me since I came 
this room at 9 o’clock this morning and I must confess J have not had an 
pportunity of exhaustively examining them. They appear in general to be 
Omewhat similar in terms but I understand we have agreed that names shall 
be read into the record. Perhaps you would like to study them. 

_ Mr. Herrince: I did not wish you to deal with them individually but I 
ught you might give us some indication of the contents. 


The Cuairman: I think we did agree not to read a series of names into the 
d. 


Mr. PATTERSON: Mr. Chairman, I wonder whether the members of this 
nmittee noted that none of those telegrams have been sent from British 
lumbia; is that right? 


a); 
By) | 
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The CHAIRMAN: I am afraid I have not had a chance to examine them in 


that regard. 

Mr. Parrerson: I think they were all sent from Toronto. 

Mr. Groos: Maybe we will receive some from British Columbia t 

Mr. BREWIN: Are you suggesting we should not pay any attention to them 
if they do not come from British Columbia? 

The CHAIRMAN: We have agreed to have General McNaughton as our ¥ 
witness today. I think it is agreeable to all members of the committee to simply 
ask General McNaughton to present his summary. ¥ 

Mr. Patterson: Mr. Chairman, do I understand correctly that we are going | 
to carry right through rather than adjourning at 11 o’clock? 

The CHAIRMAN: I would respectfully ask members of this committee to 
carry right through. We have permission from the House of Commons to do 
this and of course we do have difficulty co-ordinating our schedule and witness. 
I do not think it is fair to interrupt what the general wishes to say to us and 
hope he will be afforded a chance to put his case as clearly and with as little in- 
terruption as possible so that it will appear in the record in a tidy and succinct 


omorrow. 


Li 


form. ~ 
Mr. TurnNER: Mr. Chairman, I note that our next sitting is scheduled for 


10 o’clock on Tuesday morning. I wonder whether in view of the long weekend 
it might not be more convenient to meet again at 3.30 on Tuesday afternoon. — 


The CHAIRMAN: Is that agreeable? 
Some hon. MemBERS: Agreed. 
The CHAIRMAN: General McNaughton, will you commence your statement, 
please? 


General A. G. L. McNAUGcTHON: } 

Mr. Chairman, members of the committee, I appreciate this opportunity to 
again appear before you so that I can present my views on the Columbi 
river treaty and protocol in the light of the evidence and opinions which ha 
been presented to this committee in the course of your hearings. All this i 
formation I have endeavoured to review to the best of my facilities in t 
time available and I wish to state with conviction that I have not fo 
reason to alter the conclusions which I have previously reached in the co 
of my studies in the International Joint Commission and otherwise on the gr 
problems at issue. These conclusions I have already presented to you in co 
siderable detail and this information is now in the record of your proceedin 
Accordingly I do not propose, at this time, to repeat what I have stated exc 
in response to any question which may be put to me on particular points 0! 
which you may require clarification. 

I would like to say that I believe all students of the Columbia imbroglic 
should be grateful to Mr. Fulton for his account of the negotiations and 
his clarification, so far as it goes, of important background events and tk 
drastic effects on the conduct of discussions. In the technical engineering as 
and more particularly in the interpretation and application of the IJC princ 
you will not of course expect agreement from me in the views he has 
pressed, because it is evident we continue to differ very seriously as I propos 
to make clear in the observations which I will make to you today. 

May I summarize very briefly the salient points of the position and th 
essentials of a solution which, in my view, will protect the rights and p 
interests of Canada and give to our country, now and in the future, a fair 
of the benefits which could result. I think you will agree that such is- 
bounden duty of everyone of us as citizens of Canada and of the members 
this committee very especially both individually and collectively. a 
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_ The basin of the Columbia in its main course and in its tributaries in 
Canada contains bountiful resources, in head and in flow, capable of develop- 
t to produce upwards of four million kilowatts of hydroelectric generation. 
capable also of providing advantageous sites for reservoirs to intercept 
he floods of spring and early summer in the interest of flood protection in 
Sanada and downstream in the United States where the dangers are many 
old greater. These storages may be located at high altitudes, conditioned only 
by available supply, so that they are above the principal potential sites for 
generation to even out the flows the turbines will receive throughout the year, 
S is our present need in the interest of firm power production and to provide 
he storage of energy in the very large amounts necessary to give flexibility in 
he operation of these plants, with increased installations, when later required 
1 the most valuable service of assisting to meet the great seasonal upswings 
1 the load which usually results in winter peaks. 


For these conditions the availability of stored energy is the prime require- 
ient and in this we should be very grateful to Divine Providence for the 
emarkable topography with which Canada has been endowed in the Columbia 
iver basin and which permits this aspect to be adequately developed and at 

same time to benefit other interests as well and with a minimum of harm 
anyone if the locations are properly selected. 


_ I have repeatedly brought to attention that it is essential, in the national 
werest, that the jurisdiction and control vested in the government of Canada 
in the Columbia as an international river by the Boundary Waters Treaty of 
1909 should not be compromised or surrendered in any way. 


Poe _ This treaty has been in force for upwards of half a century with very 
Considerable satisfaction to both countries. 


| And, the fact that the upstream state is recognized to have jurisdiction 
and control of its waters has been fundamental to the solution of the multitude 


#f problems which have been referred to and been resolved by the ILJ.C. 
1own the years. 


\ i Now that Canada is the upstream state in the particular case before you 

is essential that this well established treaty provision should not be com- 
Oomised. Indeed, I would say to you that no arrangement is tolerable unless 
is jurisdiction is fully safeguarded both as to right and equally important 
s to ability to exercise it. 


| You will recall that in 1959 the I.J.C. was instructed by the governments 
‘Canada and the United States to study the co-operative use of storage of 
ters in the Columbia river system and to evolve principles to be applied 


j determining the benefits which would result from the co-operative use of 
torage and electrical interconnection and the allocation of these benefits more 


icularly in regard to electrical generation and flood control. 


In the light of the foregoing in studies carried out in the LJ.C. a plan of 
evelopment known as sequence [Xa among others was evolved. This in my 

w represents the plan making the best use of the water resources in head 
1 flow and storage above the boundary on the main stem of the Columbia. 
his is true not only for Canada but in respect to the United States also. This 
an provides all the storage required for flood protection in Canada and also, 
?wnstream in the U.S. all requests for this service up to the control of a 
ies of 1894 magnitude at The Dalles to 800,000 cubic feet per second can be 
et—it minimizes the displacement of people who cannot be rehabilitated 
Close vicinity to their present homes—it maximizes power production both 
present when “firm power’ is required and later when the need will 
the seasonal upsurges forecast in the load and which will constitute a 
ich more valuable service. 
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Sequence [Xa provides the 15.5 million acre feet of storage usable ir 
regulation for power and the generation of downstream benefit power until 
at-site generation comes to be installed in Canada; after which this figure can 
be maintained at 12.5 million acre feet as has been agreed in the treaty of 


1961. 
The alternative projects in the Columbia 
with sequence [Xa are Libby and High Arrow. a 
I have recommended that both of these projects be rejected and I continue 
to maintain this position and with increased insistence as details of the relevant 
information required have become available in confirmation. a 
Libby, because its construction would deprive Canada of the beneficial use 
and control of waters of Canadian origin in the East Kootenays—a use to 
which Canada is fully entitled under the protection of article IV of the 
Boundary Waters Treaty of 1909 together with the jurisdiction and control 
reserved to the respective parties by article II of the same treaty. of 
May I further observe that the use by the United States of these water 
at Libby would be an extravagantly expensive matter which is strongly opp 
by responsible authorities in the United States unless Canada by the surren 
of rights and the assumption of costs should bring the over-all long tei 
benefit cost ratio more nearly to unity. This means in effect that both direc 
and indirectly the burden of this extravaganza will be thrown on Cane 


* 


river treaty which are in conflict 


article, copies of which I have presented to you for all practical purposes, 
Libby is allowed to be built the United States will become the upstr 
country on the Kootenai with all the rights and privileges appertaining th 
under the Boundary Waters Treaty of 1909. The naiveté of the proposal 
unbelievable because more than 3 of the flows controlled are Canadian 
origin with effective alternatives of use available, and the injury to Cana 
is compounded by the transfer of 150 feet of Canadian head and the flow: 
associated with it free of cost to the United States for exploitation and 
no firm arrangement for the benefits to Canada which could result fro 
operation. The increase in production of power which may result from 
to time in Canada will not be dependable and therefore cannot be class 
“firm power”. 

Moreover, by process of use of the Canadian waters at Libby anc 
freedom to make use of these flows for consumptive purposes these righ 
exercised will become vested in the United States because with the passag 
of time the Canadian rights of diversion mentioned in article XIII of } 
Columbia river treaty (1961) become impossible to exercise and so cal 
ignored by the United States with impunity in the evolution of their 
The effect is, I would warn you, that if this treaty and protocol shou! 
approved then Parliament will have permitted an immense irreplac 
resource of ever increasing value to pass out from the sovereignty of Can 
for no proper return and for all time. Mr. Chairman and members, I s1 
this is a most grievous matter. a 


Since Libby has been supported in the United States primarily fro 
point of view of flood control locally on the Kootenay and for the pr 
objective at The Dalles, I would mention that these benefits desired b 
United States can be provided in the alternative Dorr-Bull river-Luxor arr 
ment without undue interference with other benefits. by 


As regards High Arrow—from the earliest days of consideration 0 
project, when also it was particularly objected to by representatives 0 


Wi! 


government of British Columbia, I have opposed this project: a 
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First, because it will destroy the long established communities in the 
row lakes area with nowhere available in the vicinity for their re-establish- 
it; 
Second, it will compromise recreational facilities through the destruction of 
beaches, spawning beds for fish, cover for wildlife and the like. It will put the 
very large industry at Celgar, recently constructed, at serious disadvantage in 
the delivery of their logs all of which, including foreshore clearing, will be 
"very expensive indeed. . 
_ _ Enough information is now available to indicate that very elaborate designs 
will be required not only for the High Arrow dam but also for the spillway 
? and the energy dissipating works to absorb the very large energy in the design 


flood which has to be provided for. It is evident these works as well as the dam 
ll be very expensive. 

In this connection it is noted that the consulting engineers and others con- 
erned who have appeared before the committee have declined to furnish this 
ormation. 

I submit that full information as to the design and cost of these vital works 
ould be provided for consideration before this committee takes any conclusion 
ereon, because these works are to be located in an international river where 
isdiction and responsibility rest specifically on the government of Canada. 
fi In contrast to High Arrow, one very important advantage of the Dorr-Bull 
i iver-Luxor reservoir is that in the east Kootenays the valleys are broad with 
_ extensive bench lands above the area of flooding but within an elevation of 
2-300 feet of the water level to be provided. The Department of Agriculture 
‘Tepresentative who appeared before this committee on 10 April, 1964, reported - 
that there were some 800,000 acres in this category with prospect of considerable 
d evelopment under irrigation for the forage crops appropiate to the climate of 
the region. 

In the result, in the close proximity of the reservoir to the bench lands, 
d in welcome contrast to High Arrow, there are opportunities for resettling 
sons displaced from the flooded areas in locations in which it will be possible 
maintain communities under improved economic conditions. 
_ High Arrow has been proposed as a reservoir the principal function of 
_ which will be to re-regulate flows from Mica when operated for the Canadian 
load so that these discharges may be made suitable in phase to satisfy United 
tates requirements downstream. In this it is of little advantage to Canada 


er than to produce benefits to downstream power in the United States which 
y be sold. 


' in a cooperative development each country is entitled to make the best use of 
. 


J 


its of solution by Murphy creek storage and power, or alternatively it can be 
, by the extra flexibility of high altitude reservoirs with large stored energy 
equence IXa or even by Peace river generation drawing on the very large 
ce river reservoir. All or any of these alternatives indicate that High Arrow 
ot an essential requirement and that its high cost and other, even more 
ous, disadvantages can be avoided. 

_ In this connection it is of interest to compare the energy which would be 
ored in the High Arrow and Dorr-Bull river-Luxor reservoirs respectively. 
For High Arrow in Canada the storage is 7.1 million acre feet, and this can 
sed through 52 feet of head only. In Canada, Dorr-Bull river-Luxor has a 
rage of 5.8 million acre feet, which is somewhat lower than High Arrow but 
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it can be used through 1,165 feet of average head in Canada, which is getting © 
on towards 20 times more than the case for High Arrow. In the United States, 
the head for both reservoirs is the same; it is about 1,150 feet of average head. 
The total head for High Arrow in both countries is 1,202 feet and for Dorr-Bull 
river-Luxor it is 2,315 feet. If that does not tell the tale, nothing will, because q 
while you can assess reservoirs in relation to flood control in million acre feet— — 
not million acre feet of stored water but million acre feet of space one can 
create by throwing one’s water downstream—when it comes to power, the 
essential requirement is the energy which is in the water and which can be 
made available downstream. 

In Canada from Murphy, which is an average of 52 feet of head, High — 
Arrow gives 37 megawatts if it is all released. In the United States, in the 
1,150 feet it gives 850 megawatts. The Dorr-Bull-river in Canada, in place 
of giving 37 megawatts gives 675 megawatts, and in the United States, with 
lower storage, it gives 667. The result is that the total available in the two 
countries from High Arrow would be 852 megawatts and from Dorr-Bull river-_ 
Luxor, even with a smaller storage capacity, it is 1,342. 

The best estimates we have to date—and I do not like to use the word 
“best” in connection with them because both are entirely unsatisfactory—_ 
are $129.5 million for High Arrow and $212.8 million for Dorr-Bull river-— 
Luxor. No details of either estimate are available, and it is thought from a 
considerable volume of evidence presented throughout the hearings that the cost 
of High Arrow may increase very substantially indeed when this committee 
exercises its rights and insists upon the proper figures being put in front of it 
by the consultants who are working under the auspices and direction of — 
British Columbia. 

Some of the people who have presented evidence before this committee — 
have assumed, rather naively I think, that Canada, through the sharing that 
is provided for in the International Joint Commission principles, to which 
lip service has been paid by the negotiators and others, is entitled to half the - 
United States downstream benefits. When one compares the two reservoirs in 
that way, one is adding to the Canadian entitlement half of the United © 
States benefits. The assessment of High Arrow is 444 megawatts of possible 
energy release annually and, for Canada, with the Dorr-Bull river-Luxor- 
project, the total is 1,008. That is an increase of 500 megawatt years of energy 
approximately. 

I would like to interject here that stored energy, as has been very well 
brought out in the hearings yesterday by Mr. Cass-Beggs and his associates, | 
is a very valuable commodity to produce, particularly if Divine Providence 
does the pumping for you and if, in other words, the water flows into the 
reservoir naturally. Mr. Cass-Beggs in the course of his remarks observed 
that, generally speaking, the pumping schemes can be used occasionally in re- 
verse if extra energy is required, and the general value of the water which 
has been put in storage there is about five mills per kilowatt hour. I invite 
you to take the additional storage at 600 odd megawatt years in Bull-Dorr 
river-Luxor and apply that value to that storage. I think my arithmetic is 
correct and that you will find when we come to system operation in the future 
that storage has a value of about $20 million per year extra. 

I would observe that under an arrangement for the equal sharing 
of downstream benefits from upstream storage of Canadian entitlement, bene- 
fits from Dorr-Bull river-Luxor will be more than twice as much as from 
High Arrow. Thus, Mr. Chairman, I repeat that the east Kootenay storage 
can provide some 675 megawatt years of energy releasable at the Canadian 
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ae power or to the heavy seasonal up- 
_ Swings in the load which are to be expected as the systems mature. 


Now, there was a comment in the r 
which was presented to this committee, and perused here. In this report a 
“comparison has been made between + 
describe as a fabricated alternative w 
in some stage of this develop 


‘Engineering Company were working with. I say the result of this report is, 
» a comparison of the treaty with what I might describe as a “straw 

and, if I may say so, a pretty musty one at that! 

_ Iam not surprised at the Montreal Engineering Company report because 

this firm is continuing, as has been the practice in every report of which I am 

aware which has been called for from any of the engineering groups, whether 


|my letter to Mr. Martin dated September 23, 1963 and I invite attention par- 
‘ticularly to my recommendation reproduced in your minutes and proceedings 
number 2, at page 102. I quote: 

ee I do think the responsible government—namely the government of 
Canada—should not rest until the technical aspects, legal and engineering, 
have been inquired into and reported upon by independent, fully 


qualified and responsible consultants in their respective fields and all 
doubt removed. 


And, this is part of the quotation: 

Accordingly, I repeat the recommendation given to you— 
That is, Mr. Martin. 

—in my letter of 22 August, 1963. 


This appears at page 95 of minutes and proceedings number 2, and 


I would therefore, and at once, before entering into any further com- 
mitment, whether by protocol or otherwise, appoint an independent 
consultant and call for a report to include the alternatives not yet 
included in consultant studies—specifically the sequence IXa alternative. 


_ Now, Mr. Chairman, I come to what I think is the most important part 
~f my presentation to you today. I have under my hand the News Digest issued 
the United States Federal Power Commission under date of April 6, 1964, 
Which is last month. This reproduces a statement made by Charles F. Luce, 

ie Bonneville power administrator, under date of March 22, 1964, and I quote: 


Because Canada has insisted upon selling her half share of down- 
stream benefits to United States purchasers, the treaty projects will 
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throw on the market 3.5 million kilowatts of firm power in the short 
space of five years. ae 


Assuming that Mr. Luce’s figure includes Libby at 544 MW, the United 
States benefit from the Canadian storages would be: 


3,500 MWY 
54445, 


pe 


= 2,956 MWY q 
By the blue book (table 9 and page 99) the Canadian energy entitlement 


is 572 MWY. ¥ 


572 a 
= 19.5 per cent of the total downstream benefit in place of the 


This is 
2,956 

50 per cent to which Canada would be entitled under the International Join - 
Commission principles, which is constantly mentioned as the Canadian half; 
that is, the result is a reduction to about 3 of what was accepted by my ~ 
colleagues in the United States in very prolonged discussions as a fair division | 
of these benefits. . a 

Gentlemen, I say that this is “shocking” and that it is so unfair in itself 
as to constitute an adequate reason to reject this treaty. Do not think that 
this minor portion for Canada is any unexpected outcome to those of us who 
knew what was in the International Joint Commission principles. If you look 
at paragraph 4 of the attachment relating to terms of sale, clause B, para-_ 
graph 4, you will find the provision that “the United States entity may decide 
the amount of the downstream benefits for purposes connected with the dis- 
position thereof in the U.S.A.” a 

The U.S. entity is thus set up to multiply their benefits from Canada in- 
the ratio of 5:2 before sale. s 

Now please look at the situation for Canadian industry under the treaty, 
and in this I make a most earnest plea to you. oe 

In the arrangements which have been indicated the supply of power 
be drawn from the Peace at a price which has been indicated by Mr. Williston | 
to be about 4 mils per KWH, or 1 mil more per KWH than would have been 
required from the development of the Columbia. This is not cheap power as 
matters are working out in the Pacific northwest and there is little inducement 
to new industry to establish in British Columbia with this rate. So, there is 
little inducement to new industry to establish in British Columbia with the: 
rates, as a result of which the advantageous industrial stimulus which 
should have had from the production and orderly marketing of Colum 
power, even in export, is to be handed over to the U.S. by the delivery 0 
vast amount of dump power. This has been described by Mr. Luce as 
opportunity for a strong industrial development program, as a spur to 
industries, new jobs, new profits and new payrolls”’! 

What does this mean? It means that our industries, in place of b 
stimulated and expanded, are to be brought under the close range competi 
of new American production with power in very large amounts supplied 
half a decade at a small fraction of the unit costs in Canada. a 

Mr. Luce, in this article, has made special mention of aluminum in 
Pacific northwest which in the past even at Bonneville rates has expand 
to the limit of power made available. He has said that with the Colum! 
river treaty, the Bonneville power administration will be able to say yes 
requests for industrial power in large amounts. 

This means certainly a large increase in production of aluminum wi 
the United States tariff wall that otherwise should have gone to Cana 
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J lustry from Kitimat to Baie Comeau. What will be the loss? Perhaps it 
may exceed the total return which British Columbia seeks in the cash sale 
of downstream benefits. bites 


Gentlemen, I speak with some, though not recent, familiarity with this 
tion, because when the parliament of this country brought before it the 
project to build what is called the Kaiser dam, our aluminum people were 
alarmed at the consequences of the dumping of a far less amount of regulated 
flows in the United States to be used in the aluminum industry. Under direc- 
tion of Mr. Howe and the economists of the Department of Trade and Com- 
“merce, I had an opportunity to speak with many of the leaders of the 
| aluminum industry in Canada who wished to find out from Mr. Howe actually 
what was meant. It was largely because of the results of those talks that 
Mr. Howe recommended, and the government of Canada of the day accepted, 
that the International River Improvements Act should be passed and an end 
' put to a policy of that sort. As I say this means, certainly in this case, a 


large increase, much, much more damaging to the Canadian industry than 
‘the Kaiser dam would have been. 


___ I mention that one mill adds to the unit cost to be delivered in British 
Columbia over the period of the sale agreement, and crediting the supply of 
‘about 13 million kilowatts to Peace river represents something like $390 
million of extra burden put on the people of British Columbia in getting 
these benefits. That is only one part of it. The real damage will come from 
the displacement of production in Canada in the metallurgical field most par- 
ticularly. I say to you those damages may run into the billions. Also, it may 
I lean that once having been put behind the eight ball in these matters, it will 
be exceedingly difficult after the United States goes back to higher prices, 


when the dumped power is used up, to re-establish our position in the markets 
of the world. 


It may well be that in the extra costs of power to industry generally in 
British Columbia, and in the losses incurred by putting the United States in 
the preferred advantageous position that, on net balance, we will have very 
“seriously damaged our interests. 


ques 


Mr. Chairman, I submit it is a primary responsibility of this committee 
io resolve these problems and not to allow such a disaster to our industry 
d our labour to overtake us. 


As a final word, I repeat my advice that this treaty should be rejected and 
hew start made. If you return to the work of the International Joint Com- 


ssion, there is every reason to believe that a fair and equitable deal to both 
rties can be made. 


I submit, on the basis of very extensive evidence and study, that the 


general principle of development should be that given in sequence IXa, and 
bove everything the principles recommended by the International Joint Com- 


ay 
I 


with regard 
recognized as such by both parties. 

_ Mr. Chairman and members of the committee, in the decision of these 
latters very grave responsibility indeed rests on the government of Canada, 
is the constitutional guardian of our rights and interest, that harm will not 
‘ome either now or to future generations of Canadians. 


_ Mr. Chairman, I conclude. 
The CHAIRMAN: Thank you, General McNaughton. If this concludes the 


aring, I would like to thank General McN aughton on behalf of our committee 
his patience with us. Certainly you have shown yourself to be in command 
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of many facts in answering the many questions almost off the top of your Hes d 
when you were here before. I do not know how you do it, general. q 
Mr. McNavucHTon: From the very beginning I felt that my duty to Canada 
first and foremost is to use every endeavour I could to see to it that these 
arrangements which seemed to be evolving were certainly not passed until the 
had been presented and the parliament of Canada had been given a proper 
opportunity to consider them. ; 
Mr. TurNER: Mr. Chairman, is the general open to questions? 
The CHAIRMAN: Yes. a 
Mr. TURNER: I have one question to put to the general. 
Mr. McNavucHToN: May I interject? I see that the copies which I had put 
together very briefly now are available. : 
The CHAIRMAN: They were distributed. ; 
Mr. BREWIN: On a point of order; one item referred to in the first page of 
the insert says Mr. Higgins has worked out in detail an analysis of the Montrea i 
Engineering Company report. It goes on to say, “On his behalf I table hig 
report”. This we do not have. I think we should have it. ie 
Mr. McNaucGuTon: I am sorry if I overlooked that. This is an economic 
analysis of the Montreal Engineering Company report. a 
The CHAIRMAN: This is something which comes fresh to my hand. It has 
13 pages which are entitled “Appendix, Economics, Part I Treaty,” and is” 
signed by Larratt Higgins. Is it the pleasure of the committee that this now be 
introduced? 4 
Mr. CamERON (Nanaimo-Cowichan-The Islands): Yes. 
Mr. BREWIN: I so move, if the committee wishes to examine Mr. Higgins on | 
it. I do not know the contents of this; I have not seen it. Very obviously, how- a 
ever, it is a matter of very great interest and importance to the committee. — 
The CHAIRMAN: I have a motion by Mr. Brewin, seconded by Mr. Herridge. 
Mr. BREwIn: Mr. Chairman, I am not suggesting that this just be put in | 
without examination. I think the members of the committee would like to have 
an opportunity to look at it and question Mr. Higgins about it. Bs 


The CHAIRMAN: It is my understanding that we have concluded: with tk 
questioning of Mr. Higgins. But of course I am in the hands of this Commit 
We had Mr. Higgins as a witness on April 29, both morning and afterno 
and it was my understanding, and the minutes would so indicate, that 
examination or Mr. Higgins had been concluded. 


Mr. CAMERON (Nanaimo-Cowichan-The Islands): If any of the witnesses 
are available and prepared to come, possibly this committee should be prepa 
to receive them. I myself would request the re-appearance of certain gover. 
ment witnesses in the light of evidence which has been given before this 
committee. EA 


Mr. PATTERSON: If we are going to start and go over it again and receive 
witnesses who have already presented their statements and evidence, t 
just where is this thing going to end? , 


Mr. STEwartT: On a point of order, I do not see why we have to h 
a complicated argument about this. General McNaughton is presenting th 
document as a footnote to his statement today. I cannot see why this rais 
for us the prospect of Mr. Higgins appearing again before the committee. T 
is another question entirely. I presume the general would not have asked 7 
have this tabled if he did not endorse what is in it. So it comes before 
committee as a tabled document at the request of General McNaughton. 


Mr. HERRIDGE: I think that is very reasonable. q 


Pe OA tee EXTERNAL AFFAIRS 1327 


ee, 

ee) ‘ 

pe The Cuarrman: Are we ready for the question? 

Mr. BREWIN: May I say as a general matter that while it is true we do 
_ not want to go on calling witnesses indefinitely, there are some central issues 
_ in this whole matter. I have heard various members of the committee refer 
_from time to time to the report of the Montreal Engineering Company as being 
_ something that impressed us. Here we have a key piece of evidence produced 
_ by General McNaughton, but with an analysis made by Mr. Higgins, and 
_ Mr. Higgins is here. I think it would be doing a grave injury to the delibera- 
_ tions and completeness of the deliberations of the committee if we do not 
_ hear Mr. Higgins. Not only should we file the document, but if any member 
_ of the committee wants to address a question to Mr. Higgins relevant to it, 
¥ or to General McNaughton, he should be free to do so. I personally do not 
- want to. I have not even had the time to read it. But I am quite sure we are 
not going to get ourselves into the position where on key issues, where im- 
- portant information is available, we say for some formal reason that we are 
_ not going to hear it. 

_ The Cuairman: We have a motion before us. 

Mr. TURNER: What is the motion? 

The CHAIRMAN: The motion is that the document be tabled. May we have 
a vote on it? 

Mr. TuRNER: I agree. 

The CHAIRMAN: Those in favour? Agreed. Those opposed? Nobody. 
Motion agreed to. 

The motion is carried. Thank you, general. 

Mr. TuRNER: I have a question of the general. 

The CHAIRMAN: Oh, I am SOrry. 


Mr. TURNER: On page 7 of your supplementary brief which you read this 
morning, you have made a calculation in which you come to the conclusion 
that only 19.5 per cent of the total downstream benefits accrue to Canada 
instead of 50 per cent, and you base that conclusion on a statement by Charles 
_ Luce in the News Digest, that the treaty projects will throw on the market 
3.5 million kilowatts of firm power in the short space of five years. 

j Mr. McNaucuTon: Would you mind repeating your question? 


_ Mr. Turner: Very well, I will repeat my question. You referred to a 
statement reported in the News Digest by Charles Luce to the effect that the 
treaty projects would throw on the market 3.5 million kilowatts of firm power 
the short space of five years. 

Mr. McNavuGutTon: That is right. 


Mr. TurRNER: It was on the basis of that statement that you made a 
Mathematical calculation and concluded that only 19.5 per cent of the total 
benefits would accrue to Canada. 

In the statement by Mr. Luce that 3.5 million kilowatts of firm power would 
be thrown on the market in the short space of five years 


construction, such as Wells and Bruce-Eddy, in his statement, or whether the 
Power was to come from all Canadian storage, or from Libby? 


_ Mr. McNavcuton: It is quite likely for Mr. Luce to be on the conservative 
ide and to have deducted Libby. But when I read this through this morning 

[ believed that Libby was not included in the three and one half million kilo- 

_ Watts of firm power to which Mr. Luce made reference. 

Let me read again what Mr. Luce said: 


Because Canada has insisted upon selling her half share of down- 
stream benefits to United States purchasers, the treaty projects— 
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I think I made a mistake in deducting Libby at 544 megawatts, so 
comparison probably ought to be 3,500,000 kilowatts of firm power to be 
thrown on the market in five years. This appears in the blue book figures as_ 
572 megawatts in the last year. So the percentage should be worked out on a 
ratio of 572 to three and one half million. These are ascribed to the treaty 
projects. ; . 
Mr. TuRNER: I would like you to tell us whether you know if Mr. Luce 
included the Unted States projects in that 3.5 million or 3,500 megawatts, or 
just the Canadian, because it makes a big difference, if he is talking about 
United States or Canadian entitlements down in the United States. q 

Mr. McNaucutTon: These are the key words “‘the treaty projects”. a 

Mr. TurRNER: It does not say whether it includes United States projects o 8 
not. 4 
Mr. MacNaucuTon: Yes, it does. The treaty project will throw on the 
market three and one half million kilowatts of firm power. It is the treaty 
projects which will add this three and one half million. a 

Mr. TURNER: By firm power we understand capacity entitlement. 

Mr. MacNaucuton: No. Firm power means firm power. It is made up of | 
two components, capacity entitlement, and energy entitlement. A || 

Mr. TuRNER: In your fraction of 572 MWY over 2956, from which you 
derive 19.5 per cent, have you not ruled out the energy entitlement as fou aX 
in the blue book as the numerator, with your capacity entitlement as the | 
denominator, and compared things which cannot be compared? "i 


Mr. MacNaucurTon: No. q 
Mr. TuRNER: You should not compare energy entitlement with capacity | 
entitlement because to do so would be like comparing apples to oranges. = 
Mr. MacNauGHTON: That is not the case. i 
Mr. Brewin: Let us hear the witnesses’ answer. Mr. Turner is shouting at 
the witness and stopping him from giving an answer. F 
The CHAIRMAN: No, Mr. Brewin, that is not right and I will be q 
zealous in seeing that the general is afforded an opportunity to answer. If there 
are supplementary questions I will allow them if put in a proper manner. 
Mr. TuRNER: Mr. Chairman, if I have raised my voice it has been in al 
effort to get my questions across over the voices of Mr. Cameron and 
Brewin. 
Mr. HERRIDGE: We did not even murmur while you were earrying out 
shouting exhibition. 
Mr. TurNER: You have never murmured in your life. in 
The CHAIRMAN: Gentlemen, I do not think that is fair. Both today and | 
yesterday members have been a little careless in respect of this chatterin 
perhaps shoud point out that Mr. Cameron has brought this to my attent 
Mr. CAMERON (Nanaimo-Cowichan-The Islands): I have not been cl 
tering. ; 
The CHAIRMAN: I should like to ask the members to allow Gen 
McNaughton to answer the questions. I do not wish to cut anyone off who 
desirous of putting a supplementary question, if put properly. wi 
Mr. McNaucuton: Mr. Chairman, we have been provided in some of 
consultants’ reports a very clear-cut definition of what is meant by firm po 
what is meant by prime power, how prime power is related to firm po 
and how energy and capacty are involved in these matters. I say to you. 
what is being compared in the statement I made is firm power, measure 
it is usually convenient to measure it, by the energy component with su 


sa 


a 
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cing oranges and bananas, or 
, and I would hope that Mr. Turner would take the oppor- 
tunity of looking at the precise definitions of these things. 

¥ I think the statement m 


ade by Mr. Luce must come as a great shock to 


4 ecause, as I look at the blue book at page 93 in 
_ 2 paragraph at the bottom I find the following statement: 


The actual benefits 
the United States would 


* they known they would be guilty before history 
_ such as this to come forward. Their only 
at avery good excuse. 


Cae Mr. TurNER: Mr. McNau 


3 Mr. BREWIN: Mr. Chairma 
_ point of order, but it seems to 

; ; , would you ask Mr. Brewin not to murmur? 
« Should like to hear what he is saying. 


___ Mr. Brewin: I am sorry. I did not know I was m 
_ have become used to loud clear voices. 
others here. 


urmuring. I suppose we 
I will try to compete with some of the 


very grave importance. I understand the 
eral has said at page 7 of his statement that the statement made by Mr. 


firm power. 
Mr. Turner: Mr. Chairman, is this a question? 
Mr. BREWIN: No this is not a question and I did not intend it to be a 


_ The Cuartrman: Perhaps you would make your point, Mr. Brewin. I do 
hot wish to cut you off. 


Mr. BREWIN: Mr. Chairman I must explain why I think this is a matter 


of grave importance. If what I Say in respect of the treaty is true, we will 
Teceive ab 


Nad ee Anata) YAN, TAURUS nT as RAS MIE AY Pew Poet ae ee 
ve 7 hetiet My 8 NS ia ey, s 
iy \ Ne th fy, a) n 4 : 
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for this statement and its relevance to this issue. If the stateonte is correct 
and if the interpretation which General McNaughton has given to it is corr t, 
as he himself has said, I think for the gravest reason we should reconsider 
this treaty. I should think the government of Canada, if it is responsible, should 
also consider the situation and perhaps alter its adamant stand in respect of 
this treaty. 
Mr. TurNER: Mr. Chairman I should like to reply to what Mr. Brewi 4 
has said. The general today has taken an isolated statement attributed to Mr. 
Luce. I assume he has not spoken to Mr. Luce to find out what this statement 
means. He has taken that statement without telling this committee whether 
the phrase “treaty project” includes the contemplated United States projects. 
which would be built independently as a result of the controlled water. In 
addition to that, he has derived a result on the basis of a fraction which is not 
mathematically accurate because it uses as a nominator and denominator two 
different elements, capacity entitlement and energy entitlement. On the basis. 
of that situation I do not see how Mr. Brewin’s argument can withsa 
scrutiny. This is merely an equation derived from an isolated statement | 
respect of which we have no background whatsoever. 


Mr. Cameron (Nanaimo-Cowichan-The Islands): Mr. Chairman, I woul . 
point out that the treaty projects are clearly defined in the documents that 
have been placed before this committee and do not include any projects i n 
the United States with the exception of the Libby dam. My 


Mr. TURNER: We do not know what Mr. Luce means by the phrase “treaty 
project”. a 
Mr. Brewin: I think we should find out what he does mean. 4 
Mr. HERRIDGE: Yes, let us find out what he does mean. ia 
Mr. Groos: Mr. Chairman, I think these remarks introduce a matter of 
importance that should be clarified. I should like to suggest that it be clarifie sd 
in one way or another but I leave the method to the discretion of this cor n= 
mittee. i 
The CHaIRMAN: Gentlemen, I note the following facts and I am rcadii | 
from paragraph 7 of General McNaughton’s statement wherein he states: a 
I have under my hand the News Digest issued by the United States 
Federal Power Commission under date of 6 April, 1964—that is, 
month. This reproduces a statement made by Charles F. Lice, 
Bonneville Power Administrator, under date of 22 March, 1964, 


Gentlemen you will recall that General McNaughton was our witness | 
April 20, 21, 22 and 23. Today is May 15, 1964. Personally I fail to see wk 
is startling now about something that was obviously published prior to 
first appearance of General McNaughton. Perhaps that is not germane to 
discussions, but you have raised this point and perhaps we should add 
ourselves to this question. : 


Is it not properly referrable to the steering committee? 


said that the statement was a shocking indication that we have accepted — 
our entitlement a small fraction of that which we were supposed to secu. 
under the principles which were the basis of this treaty. That is no 
matter either in dollars and cents or in principle. It may be that, as Mr. T 


_ Motion agreed to. | 
The CHAIRMAN: [ wonder if this would be a proper question to put to | 
the general: When did this come to his 


attention? ; 
Mr. BREwIn: It would be proper but not particularly important, I would 


it the function of the Chairman to suggest leading ques- 


Mr. TURNER: [ think so. 


l known news digest, and on April 6, 1964. In other words 
mething easily answered. 


, but perhaps we should have been informed of it 
N evertheless, we are informed of it now. 


The CHAIRMAN: I am very surprised that we ar 


e informed of it now in 
t I thought was a summary. 


, by wire, or by telephone 
munication with Mr. Luce to see what he was talki 


e CHAIRMAN: Gentlemen, it j 


S agreed that the matter will be referred to 
ering committee. 


ar. DINSDALE: I want to refer to the general’ 


I would like to say that I believe al] st 
_broglio should be grateful to Mr. Fulton for 
tions and for his Clarification, so far as it goe 
events and their drastic effects on the condu 


S opening sentence. 


udents of the Columbia im- 
his account of the negotia- 
Ss, of important background 
ct of discussions. 


im sure we can all agree with General Mc 


Naughton in that regard 
se it was an enlightening and helpful statement, but I would like to ask 
2 
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the general a question in regard to one that I had asked when he was be! 
the committee on the previous occasion, dealing with this matter of the recom- 
mendation of the treaty to cabinet. A that time the general said that he would 
not answer the question because it was a matter of cabinet secrecy. Now, Mr 
Fulton pointed out—and this was formally presented in his statement—that 
while the general had reservations concerning certain physical aspects, he did 
not oppose a recommendation to cabinet. Is that a correct statement? ‘ 

Mr. McNavcHTon: It is not completely correct; it is one of these partial 
statements which is misleading. I have been considering this matter. I have not 
attributed any ill-faith to Mr. Fulton in his view of what happened, but wh 
I would like to tell you is that, as I told the committee before, when that deci- 
sion was made I was very upset because I believed, and I still believe, that a 
very adverse decision to the proper rights and interests of Canada had bee! 
taken, and I was anxious to become disassociated with it—in fact 1 was very 
upset. 3 
However, and this Mr. Fulton did not mention, the day before this conclu- 
sion went to the cabinet there was another meeting at which Mr. Fulton a 
I were present and I made it very clear indeed that there should be no do 
in Mr. Fulton’s mind or in the mind of anyone present at that meeting tha 
felt so intensely about the rights of Canada that I was going to oppose it 
every proper way which was open to me. There were a number of proper w 
that were open, and one of those ways was the right of parliament to ¢ 
anyone who had any knowledge of these things before this committee, anc 
that is why I am here now after three years or so of waiting—I am here 
give you that information. There has never been any doubt, except possi 
owing to a confusion, that I had not the intention of pressing this thing t 
conclusion by every means and in every form which was open to me. That 
policy I followed, and it is because of that, that I sit here today talking to 

Mr. DinspALE: But I think we should be fair to Mr. Fulton. On that occa 
sion he added the proviso, and these are his words, “I must preserve my right 
of freedom of expression’. Mr. Fulton quoted General McNaughton as hav 


made that proviso. 

Mr. McNaucutTon: I heard those words of Mr. Fulton but they do. 
appear in his text; those were extra words that were inserted. a 

Mr. DINSDALE: Yes, during the course of his debate. 

Mr. McNavucurTon: I have been looking forward to being able to read 
proceedings of that meeting to show precisely what Mr. Fulton did, but 
very careful not to attribute ill-faith to Mr. Fulton—I have attributed 
understanding. However, long before the draft treaty got through the f 
stages of consideration at which I participated, and before it was presented 
the cabinet, there was no doubt whatever in the mind of Mr. Fulton th 
was going to oppose him in every seemly and proper form, and that I 
done so and will continue to do so. 


the final meeting where it was agreed by all participants that the recommen 
tion would be made to the cabinet, was the only meeting of the negotiating te 
that I attended. I had just been appointed minister and I was impressed—I 
sitting in as an observer—with the feeling of unanimity that prevailed a 
time. 

It seems to me that any additional meetings on this point to whicl 
have referred would have included myself, as the Minister of Northern Aff 
and National Resources. I have no knowledge of any such meeting. Wha 
the nature of the meeting? Was it a cabinet committee? Was it the comr 
of technical advisers? = 
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‘Mr. McNaucurTon: No, it was not a committee of those; it was a meeting 
which there were two ministers 


tai , to the effect that I 
y hand in at the other meeting, 
ood on these matters. 


_ Mr. DINSDALE: Then it was a meeting of the cabinet committee on the 


Mr. McNavucuton: No, it was a meeting of the chief negotiator, who was 
Ir. Fulton, and the minister of externa] affairs. It was a meeting at which I 


Mr. DINSDALE: I think, as Mr. Fulton indicated in his presentation to this 
committee, the crucial moment of decision was that final meeting of the whole 
€gotiating group at which it was unanimously approved that the recommen- 
ions should be made to the cabinet. Do you not think that was the time at 
nich the ultimate protest should have been made? 


_ Mr. McNaucuton: I do not think so, Mr. Dinsdale. There were a good 


, it was discussed line by line and clause by clause. Whether any 
hges were made, I cannot recall at this time because the documents are 
available. 
: I have had some experience in these matters with various governments 
ad other people, and I can say there is a good deal of procedure that follows 
Meeting of a technical committee. 

The point I want to make to you is that Mr. Fulton was under a mis- 
rehension with regard to what was in my mind. Before there was any de- 
€ action by the cabinet of this country I put that matter straight. 

Mr. Patterson: May I ask a supplementary question? 

The CHAIRMAN: Mr. Patterson. 


|” Mr. PatTERSON: Was this meeting to which the general refers a formal 


Me 
A 
% 


Mr. Patterson: So this was not necessarily a formed meeting of any 
s? 


ei Mr. McNavucuTon: I would not say so from memory. 


‘Mr. Dinspate: According to Mr. Fulton’s testimony, he was not aware 
'y such contact. 


iS 
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Mr. McNaucuron: I happen to be in a position to be able to prove thi: 
because I wrote it down on the back of one of the documents, and by the gr 
of the Lord it has turned up—not that it is any evidence. I wrote down ex 
the words which I used at the time at which I said them, and I am prepar 
swear to them. 
Mr. DINSDALE: General McNaughton, if you felt as strongly about th 
matters as you appear to feel at the present time, and if you wanted to ret 
freedom of expression, would the best method of achieving that freedom 
expression, as a public servant, not have been to tender your resignation, wh 
would have given you complete freedom of expression and would have b 
effective protest? 
Mr. McNaucuton: That is a possible course, but it is not a practical course 
In the first instance, I still had an opportunity to make representations to mem= 
bers of the cabinet committee who were particularly concerned with these mat 
ters, and that is what I sought to do in the first instance. 
Mr. DInspALE: But the treaty was to be signed in January of 1961. 
Mr. McNavucutTon: That is perfectly true. However, when one is on 
brink of a disaster, even if one has only a few days left, one should make 
best use of them. 
Mr. DinspaueE: As it appeared in the course of the committee hearings, 
made no public protest until April of 1962. Is there any particular reason ° 
there was that delay? ' 
Mr. McNaucutTon: I do not know that there was any particular reason 
way or the other. I was still praying that at the last minute something mi 
happen, that there would be realization of the dangers of this wretched tre 
I was praying for that until the last minute. i 
Mr. DINSDALE: The final question I would like to ask you, general, is t. 
as Mr. Fulton pointed out, he had reservations on certain aspects of the trea 
and he took the matter, in the democratic manner, to the people of Briti 
Columbia in the most direct way possible—by an appeal at the pools. The 
of British Columbia rendered their verdict in no uncertain terms. Thi 
political decision. We all say that democracy is not necessarily the most e 
method of government. I think it was Sir Winston Churchill who said ‘De 
cracy is the worst form of government except all other kinds”. Howeve 
Fulton took this issue to the people of British Columbia. They rendered 
verdict. Are you quarrelling with that verdict? 
Mr. McNaucuton: No, I do not regard the British Columbia ver 
determinative, if I may put it that way. This is a matter that affects the 
of Canada and my responsibilities, as I saw them and as I see them, 
Canada. I have endeavoured to discharge my responsibilities. i 
Mr. DtnsDALE: I have no further questions. 


Mr. McNaucHTon: We may differ, Mr. Dinsdale, but I have told yo 
I feel about this matter and I can tell you this: I have studied this matt 
I am entirely satisfied that I had not only the right to do what I have 
a I had and have the bounden duty to do it. That is why I am here befor 
oday. er 

Mr. DinspaLE: A proviso on that: the treaty was signed; the decisi 
made at that important final meeting of the negotiating committee. It 
to me that a more effective protest could have been made immediately | 
ing these events because democratic decisions were being made. As I 
would appear to me that a more effective protest could be made imme 
following the events rather than delaying until April, 1962. A 


Mr. McNavcuton: I have two comments on that. With your long 
experience, Mr. Dinsdale, I bear tribute to your judgment and I think 


y before the committee and you started 
eaking publicly in April, 1962. Why the delay up until that point? 


Mr. McNavcuron: In April, 1962, I ceased to be the chairman of the Ca- 
ladian section of the International Joint Commission. There was, if you recall, 


Mr. Fulton indicated, dealt mostly with the engineering and technica] aspects 
the treaty and I had assumed unfortunately, I think, that these other aspects 
re straight forward. It was not until after I left the International Joint 


- McNaucurton: I shrug my shoulders; in other words, express polite 


Mr. TuRNER: Mr. Chairman, I wonder whether the general has the other 
es of articles Mr. Luce did write in the News Digest? 


Mr. McNaucutTon: He had a long series of other articles which I have read. 
Owever, I have not them with me, although I could get them. 


he CHAIRMAN: Gentlemen, we were thinking of concluding today. 
Mr. Herrince: There is a long way to 80 on the subject. 


Mr. Turner: That may not be necessary. The answer we are seeking is 
in the second of a series of these articles, and I want to read the appro- 
one to General McNaughton. 


the last of a series of articles the sentence the general read is found, 
quote: 


at is the sentence which was quoted, and this is from the last of a series 
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In the second series of articles in the same magazine there are these three 
sentences, and I would ask General McNaughton to write these figures down > 
because they will add up to 3.5 million: , 

Canada’s share is 1.4 million kilowatts initially. This is half the extra 
power to be produced at federal and PUD downstream U.S. dams as 
a result of three storage dams Canada is to build under the treaty. The 
U.S. share is the other 1.4 million kilowatts of downstream power bene- | 
fits, plus some 650,000 kilowatts to be produced at site and downstream 
from Libby dam in Montana, which the treaty permits us to build. 4 


I will put this to you: 1.4 million kilowatts which Mr. Luce says is Canada’s 
share, plus the other 1.4 million, which Mr. Luce says is the United States 
share—and the words “their half” have been used—plus the 650,000 kilowatts - 
to be produced at site and downstream by the Libby dam which the United 
States will build independently under the treaty, adds up to 3.5 million kilo- 
watts. Would that not indicate to you then that on the basis of these figures 
Canada does get one half of the downstream benefits as calculated by Mr. Luce - 
himself and on the basis on which he arrived at the latter figure of 3.5 million © 


kilowatts? 
Mr. McNaucuton: Do you want me to answer that? 


The CHAIRMAN: Yes. 
Mr. McNavucutTon: I do not agree with Mr. Turner’s calculations. 


Mr. Turner: This is what Mr. Luce says. 
Mr. McNavucuton: I happen to be working on this pecific thing. Now, I 
gladly brought in the fact that Libby is included because in my second read- 
ing of it I felt that Libby should be included, that it could be interpolated, and 
I used the figures which the negotiators themselves had given us in the report 
of October 19, 1960, namely 544 megawatts as the total firm power benefit or — 
prime power benefit for this Libby project, and I deducted Libby because we 
get no benefits for Libby. a 
Mr. Davis: Yes, we do. 4 
Mr. McNaucuton: I deducted that from the 33 million, which leaves | 
2,950,000 megawatt years of total benefit that came to the United States | 
because they bought out everything we have in the way of benefits. We have 
none left unsold. The figure of 2,956,000 is the net benefit after deducting and | 
giving the United States credit for ownership. So, I have the figure of 2,956,000 
which is the benefits in firm Canadian energy they have been able to obtain. | 
If you look at the same year in the blue book you will find that the Cana- | 
dian entitlement, which is part of what is sold, is 572. Therefore, if we wel 
working on the proportion we were going to get, it is 572 for Canada out 0 
the total downstream benefit of 2,956,000. Honestly, Mr. Chairman, I do not) 
believe you can put those figures in any other way. “ae | 
Mr. Turner: Now, general, are you not satisfied, from the words I hav 
read from this article, where Mr. Luce says Canada’s share is 1.4 mill 
kilowatts annually, that this is half the extra power to be produced under the 
treaty? 2 
Mr. McNaucuton: No. This statement you have made is not true. - 
Mr. Turner: And Mr. Luce is your authority? cal 
Mr. McNaucuton: One way or another a lot of people have been talki 
glibly about the half share downstream benefit Canada gets. By the time our 
negotiators got through with it, the half share has been reduced to somethi 
very much less than a half share. So, I am not prepared to accept that st 
ment, whereas I am prepared—and I have based my argument on these 
accept these specific words, and I stand by them. a 
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_ Mr. Turner: Let me put another question to you. Mr. Luce is talking 
out kilowatts, which I understand are capacity. The figure you used in your 
raction, 572, is megawatt years? 

Mr. McNaucuton: Of energy. 

Mr. TuRNER: Energy. 

Mr. McNavucurTon: Yes. 


Mr. TuRNER: So. Mr. Luce is talking about capacity which I suggested to 
you earlier, and you are talking about energy. Do you now agree with my 
reference to apples and oranges? 

_. Mr. McNaucutTon: You are in the same difficulty a lot of people get into 
ver many of these things. First of all, we have been dealing with the United 
tates and prime power. Then, we have the average annual usable energy, or 
words to that effect, and then we have the capacity which is the general rate 
f work. What we have here is that Mr. Luce uses the term firm power. 

_ Mr. TurNER: And he explains how he got that figure of 3.5 million firm 
ower. It is kilowatts. 


Mr. McNaucurTon: I am using the specific figure of firm power that Mr. 
uce made use of in the quotation I used. 


Mr. TURNER: You do not agree you are taking Mr. Luce’s figure referring 

0 capacity and converting it into megawatts which is energy? 

_ Mr. McNaucuton: No. I have done a conversion which is entirely right 

or both sides, and that is to compare the energy. 

Mr. TuRNER: Would you turn to page 99 of the blue book from which you 

ave derived your enumerator, and look opposite the year 1974 in the sixth 

olumn which is agreed entitlement. We are talking about capacity now. You 

| see the figure 1385. This is Canadian entitlement. Mr. Luce says Canada’s share 

| ds 1.4 million. Is that not a close approximation—1,385 megawatts with 1.4 
million; does not Mr. Luce’s figure agree pretty well with that of the Canadian 

overnment? 

Mr. McNaucuton: There is no question of a close approximation. I am 

orking from a specific statement made by Mr. Luce. I had seen, generally, the 

tatement to which you are referring, and have scanned through it, but I never 
ave read it in any detail. 

_ Mr. TurRNER: You do not agree that Mr. Luce’s estimate of Canada’s share 

S within 15 megawatts of Canada’s own calculation in the blue book? 

Mr. McNavucuton: No; I am not prepared to admit that. 

Mr. Davis: Within one per cent? 

Mr. TURNER: Within one per cent. Thank you, general. 

The CHarrman: Are there any other questions? 

_ _ Mr. Brewin: Mr. Chairman, I would like to try to understand this matter 

a little more fully. Your figure of 572, which you use here, General Mc- 
laughton, I think is taken from page 99 of the blue book. 

_ Mr. McNaucurton: I took it for the last year—the energy component of 

the last year to which Mr. Luce has referred. That was the most favourable. 

Mr. BREWIN: We have the Canadian entitlement under Table 9. It seems it 

is in two sections, energy entitlement and average megawatt years, and the 

gure of 572 does come from the energy entitlement in megawatt years. Now 


megawatts. The figure for the last of the five years corresponding to 572 
uld appear to be 995. I am only speaking without any explicit knowledge 
this subject, but it does appear that Mr. Luce’s statement refers to kilowatts 
firm power. While I do not think one should be using the figure 1385 which 
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Mr. Turner used, I still would be interested to hear your or pinrntoe “aps why 
in making this comparison you took the figure 572 rather than the figure 995 2 


Mr. McNaucuton: Before you can get to the energy component you hav ve 
to multiply energy by the load factor. The capacity given or the capability i 
the rate at which the power can be produced. That is what Mr. Luce is referring 
to in one paper, and in my paper we are dealing with the energy which is 
produced. I am submitting that this thing which I am comparing is how much 
energy we were going to receive. At this stage I am not interested in the 
capability figures; they may be any claim up to the limit of what can be installed 
in the system. They will get bigger and bigger, and of course at lower and. 
lower load factors as time goes on. As a matter of fact, it is completely illusory 
to make comparisons on that basis, because we all know when the time comes 
to handle these big upswings of power to help relieve the thermal plants, which 
give us our flexibility and capability we can get on the system, the amount of 
ratio of the load we actually supply to the maximum load—the load factor E 
will fall lower and lower and probably go down to 10 per cent. So, if you start 
comparing on a capability basis, you are not even comparing oranges and 
bananas; you are comparing something which is entirely illusory. f 

Mr. BrEwIN: Do you say then that Mr. Luce’s statement about the trean y 
projects flowing on the market 3.5 million kilowatts of firm power is equivalent — 
to saying that is the energy in megawatts that will be put out. You used the 
figure 572. ; 

Mr. McNaucurTon: It might depend on how he has used his words. He very 
well might have said, you multiply the capability by the average load factor 
which the United States considers is 73.6 per cent for the whole thing. I think 
you will find that one of the things is that in these two statements there i 
indecision with regard to what is meant, whether prime power or the energ y 
component; but firm power is something which is very specific. 

Mr. BREWIN: Are you saying there is some indecision on Mr. Luce’s part? 


Mr. McNavucHTon: You have a number of powers which depend — on 
definition. Our American friends use the term prime power. I think if you look | 
at the negotiator’s report of October 19, 1961, you will see that all the benefits 
are given in terms of prime power. Prime power means the energy you have 
there with the understanding that sufficient capability is available to peak that 
energy at the load factor which is under consideration. y 

In the case of that report it was 73.2 per cent load factor. But the ene ; 
stated is in terms of prime power as a total, and that is the figure that m 
be used for this sort of comparison by the United States. 

Another form which this expression might take is average annual usa 
energy, and that includes not only the firm power but also the secondary power. 
These definitions are very important, and you are liable to become cau ht 
between them if you are not very careful about what you are comparing, 
whether it be oranges or bananas. f { 

Mr. BREWIN: Are you satisfied that the comparison which you made, which. 
you show at the bottom of page 7, is, as far as you can judge, from Mr. Lu 

words, the correct one? 

Mr. McNaucurTon: Yes, I am satisfied. I pondered it very carefully auz 
the last few days when I was preparing this submission, trying to decide fir: 
of all whether Mr. Luce had included the Libby project in the 3.5 million. F } 
I thought he might have, and later on I thought he might not. I have given f 
best conservative statement that I could and I have deducted Libby bem 
made a comparison of the Canadian entitlement. ey 

Mr. BREWIN: The Chairman suggested before that we find out from a u 
when you became aware of this article? Do you recall when it was? | 
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Mr. McNaucuron: Yes, I do. I receive a mass of these papers. My engineer- 
ing friends throughout the country are good enough to send me odd bits of 
i formation. In fact I would be in a very bad way without them. This was 
“among a bunch of papers which I started to go through within the last four or 
_ five days when I was beginning to put everything together for this presentation 
today. Talk about a bombshell! When I read this it struck me as a bombshell. 
struck me that I should at once report and bring it to your attention because 
' it illustrates in the most graphic fashion what will happen to Canada as a result 
_of the treaty, should it be ratified. 
Mr. BREWIN: You Say this was only in the last four or five days? 
Mr. McNaucurton: That is all. 


% Mr. TURNER: When you came across the last of the series of articles, did 
you happen to come across the second of the series? 


lA 4 
VW 


__ Mr. McNaucuron: I received the articles and put them to one side with 
the thought of reading them carefully. There are three or four of them, if I 


|| remember correctly, and I marked them to be read when I got the first 
_ opportunity. 


____ Mr. Turner: I am prepared to table the entire series of articles by Mr. Luce 
with the consent of the committee. I suggest to the committee that in view of 
| the fact they are the authority on which the general appears to depend, we 
should take then, especially in view of the fact that Mr. Luce in the second 
article says: 
Canada’s share is 1.4 million kilowatts initially. This is half the 
extra power to be produced at federal and P.U.D. downstream United 
States dams as a result of the three storage dams Canada is to build under 
the treaty. a 
The United States’ share is the other 1.4 million kilowatts of down- 
stream power benefits plus some 650,000 kilowatts to be produced at site 


and downstream from the Libby dam in Montana which the treaty per- 
mits us to build. 


That is to say Canada is to receive one half of the downstream benefits from 
le Canadian dams as she was entitled to under the treaty, and that there is no 
nger any confusion about this point, and that in the circustances the confusion 
as been cleared up, and that Mr. Luce’s testimony— 


Mr. HERRIDGE: In your own mind. 


Mr. Turner: In any rational mind; I mean the confusion has been cleared 
and that the only thing Mr. Luce could do would be to clarify what he has 
lready stated so clearly in this series of articles. 

_ The CuHarrman: Is it agreeable that these articles be tabled? 

Agreed. 


ae: Mr. Brewin: I have no objection except to say that by doing so we would 
| be rescinding a motion we have already passed. 


_ The CHarrman: What was the motion? 


d may be entirely at ease about this matter, but some of us perhaps do not 


e that degree of rationality, and I would like the matter to be looked into 
h more carefully. 


The CHAIRMAN: That is something you might bring to the attention of the 
ering committee. In fact you have already brought it to their attention, and 
’ the time of the steering committee’s next meeting, the tabled material will 


available to every member of the committee for study. 
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, ('% 
Mr. Brewin: Not only that, but to study what General McN aughton just 
told us a few minutes ago. ag 
Mr. McNavucuton: Mr. Turner used a word which I cannot accept. There > 
are two aspects of this presentation; one is, by comparison with downstream, — 
reducing it to a fraction of the downstream benefits that we are supposed to get. 
I would draw to your attention that the most serious part of my statement — 
depends on the specific statement of Mr. Luce in the comparison when he said ~ 
that 3.5 million kilowatts of firm power were to be made available in a very © 
short period in the United States system. That is capable of an enormous ~ 
stimulation to industry in the United States, and it is apart altogether from the ‘4 
comparison. But I will iron that out with Mr. Turner when I have had a chance 
to read the article. However apart from that, this is a colossal amount of power — 
to be made available to stimulate United States industry, and it will be at a 
very, very cheap rate. 
I have said we are going to have high priced power in Canada, and I say © 
to you that we stand in jeopardy that our aluminum industry from coast to coast — 
is going to be ruined. 
Mr. Turner: I would ask the general if that is not a different point. 

Mr. McNaucutTon: There are two aspects to the same case. 

Mr. TuRNER: What did this 3.5 million kilowatts mean? The second of the — 
series of articles explains that 1.4 million kilowatts are Canada’s share and 1.4 
killowatts are the United States share. * 

Mr. McNauGHTON: You are perfectly right Mr. Turner in that regard — 
because I did refer to two different things. One is the menace that is being i 
created and the other has reference to the sharing of our own benefits. I think 
both of these things should be considered. I hope Mr. Turner and I will be ablew 
to get together and straighten out this comparison. I will show Mr. Turner some o 
definitions. e. 

Mr. BREWIN: Mr. Chairman, I wonder whether I may be allowed to ask © 
one or two further questions. I should like to try to understand the situation. 


very close to half of the 2.956 figure which appears at page 7 of this statement. — 
The only difference seems to have reference to the figure 544 megawatts attrib- — 


understand the General, he states that payments to Canada are based upon the © 
572 megawatt figure which is quite different from the 1,400 megawatt figure. — 
I feel this situation requires clarification. I do not think there is an apparent 
inconsistency between the previous statement and the deductions which the — 
General has made because the difference is minimal. This is apparently some- _ 
thing else which requires further elucidation. ] 

Mr. McNauGHTON: When you refer to power generally you must be very 
careful because, particularly in the United States, they follow the custom of 


no room for argument in respect of this particular statement because the phrase 
“firm power” is used and I know what that is, I will have to look at the 
documents to which Mr. Turner has referred before I can decide what is 
being said. $ 

The most important part of my warning which I have given solemnl | 
today is related to the fact that this is a great amount of power, however you 
measure it, being made available as a menace to Canadian industry and we are. 
responsible in this regard. < 

Mr. BREwIN: General McNaughton, could you remind me of the basis of 
Canada’s payments? Perhaps if I look at page 99 it will be of some help. 
There is reference there to estimated Canadian entitlement covered by t ie 
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_ two figures in respect of energy and capacity. This is what is used as a basis 
_ of reckoning the actual payment and forms part of the 416 million figure as 
_ calculated; is that right? 

B Mr. McNAucGHTon: As I understand the negotiators’ report, we have 
reached an agreement that the energy is worth 2.7 mills and the capacity is 
~ worth $5.50. With knowledge of the load factor, I can use the proper components 
_ of capacity and the amounts of energy and bring it into terms of dollars and 
_ cents. There is nothing abstruse about this. 


Mr. BREWIN: Referring to the years 1972 and 1973, neither of the figures 
_ 572 and 9.95 are those upon which the payment is based; is that right? 

4 Mr. McNAuGHTOoNn: That is right. 

Mr. BREWIN: In order to make a correct calculation you must still work 
' out a formula? 

ea Mr. McNaucuHTon: The capability represents the rate at which one can 
ie deliver energy. That which you want to put back in at the downstream end is 
energy, not a rate. Capability represents the real measure of flexibility of a 
_ system to meet these peaking requirements. If there is a sudden demand for 
_ extra power the phase angle of the alternators change a little bit and automat- 
ically deliver energy up to the capability of the system. Assuming we have a 
__ capability of one million kilowatts of machine capacity and there is a 73.2 per 
cent load factor, the system would work at 73.2 per cent of the ultimate. That 
ds the firm energy we must use for comparative purposes. 


Mr. Brewin: According to the statement made by Mr. Luce earlier, and 
Iam not referring to the one reproduced in your statement, we are entitled 
to a payment on the basis of the 1.4 figure; is that correct? 


Ab Mr. McNavucuton: I cannot answer that question because I have not read 
_ the articles involved. I do not know what Mr. Luce is referring to, but I do 
know that which I have stated. 


3 The CHAIRMAN: Gentlemen, if we have concluded our questioning of Gen- 
eral McNaughton I should like to thank him on behalf of all the members of 


i: this committee, and thank Mr. Higgins who has been with the general today 


| giving assistance. 


Prior to announcing the time of our next meeting I should like to report 
that I have received further correspondence in the form of letters from the fol- 
lowing: Mrs. E. H. Davidson, Victoria, British Columbia. 


Mr. HERRIDGE: She is a wonderful lady. 
The Cuarrman: Thank you Mr. Herridge. I have also received letters from 


eS 


w 


Mr. HERRIDGE: That is good. 
The CHAIRMAN: Thank you Mr. Herridge. 
Mr. DINSDALE: You are doing very well. 


The CHAIRMAN: I intended to ask the members of this committee whether 
_ they would authorize the Chairman to invite a representative of the National 
ve: armers Union to appear before this committee at 9 o’clock on Wednesday 
morning next. 
Some hon. Mempers: Agreed. 


‘The CuarrMaAN: We will now adjourn until 3.30 p.m. May 19. 


“The CHAIRMAN: No. ae are » asking ay be mew ed to appes 
We will meet again at 3.30 p.m. on Tuesday May 19 at w 
Dies: will be Glifton H. Parker, representative of the Internationz Unio 


Operating Engineers. 
Thank you. 
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sidered a letter front Mr. KF Se Bart 


5. Your subcommittee con Bart 
he committee. — 


mew pertaining to evidence he had given before t yee 
Your subcommittee recommends that Mr. Bartholomew’s letter 
be included as an Appendix to the printed Proceedings. (See Ap- ; 


pendix R.) a 


6. Your subcommittee considered the resolution passed at the meet- 


ing of May 15th, namely: 4 
“That the statement of Mr. Luce referred to at page 7 of Gener a i 
McNaughton’s brief be referred to the subcommittee on agenda 
and procedure in order to ascertain the best method of ob- 
taining an elucidation of Mr. Luce’s statement.” a 
Your subcommittee recommends that Mr. Luce be not called, 

but that copies of the complete series of articles be reproduced for 

distribution to members of the committee. y 


7. Your subcommittee discussed the desirability of calling Mr. James 
Ripley. A motion that Mr. Ripley be not called was carried, on 
division. q 

Your subcommittee therefore recommends that Mr. Ripley be 
not called. rs 

8. Your subcommittee recommends that Mr. G. M. MacNabb, Water 
Resources Branch, Department of Northern Affairs and National R e- 
sources, be heard on Wednesday, May 20th. ‘- 

Mr. Byrne moved, seconded by Mr. Willoughby, that the report of the sub- 

committee be approved. a 


Mr. Herridge, seconded by Mr. Cameron (Nanaimo-Cowichan-The Islan 
moved in amendment that: 
1. Norman Baker be allowed to appear; 

2. The International Union of Operating Engineers and the Nation 
Farmers Union be given another week in which to appear; 9 

3. Mr. Ripley be called; | 

4. Consideration be given by the subcommittee to meetings in Vai al 

couver and the Kootenays. | 


After discussion, and the question having been put on the amendmen 
Mr. Herridge, it was resolved in the negative on the following division: Yeas, 
Nays, 13. a 


The question having been put on the main motion of Mr. Byrne, it 
resolved in the affirmative on the following division: Yeas, 13; Nays, 2. 


: It was agreed that a statement tabled by General McNaughton pert 
ing to the evidence he gave before the committee on May 15th be printed as | 
appendix to the Proceedings. (See Appendix S.) 4 


The Chairman announced correspondence received since the last meet 
(See Evidence.) 


The committee resumed consideration of the Columbia River Treaty. 


Protocol. y 
7 


Mr. MacNabb was called and read a prepared statement. Later he ag 
to a copies of his statement available for distribution at this afterno 
meeting. ‘i 


. oe 
ya 
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During his presentation, Mr. MacNabb tabled the following documents — 


h the committee directed be published as appendices to the Proceedings: 

Chart entitled An Example of Primary and Secondary Flood Control 
Storage in the Arrow Lakes. (See Appendix T.) 

Correspondence with Montreal Engineering Company Limited con- 
cerning factors affecting the cost of Columbia River Power in Canada. 
(See Appendix U.) 

Chart entitled Storage Project Evaluation. (See Appendix V.) 

3 Letter from Montreal Engineering Company Limited providing 
ft. additional information on their studies of the Columbia River. (See 
Appendix W.) ! 

By, An article entitled The Proposed Columbia River Treaty by General 
by BA. Ge Ty McNaughton, as published in the Spring 1963 issue of The Inter- 


Be, national Journal with comments by the Water Resources Branch, Depart- 
--—-‘ ment of Northern Affairs and National Resources. 


nt (Note: This document will be included as an appendix when per- 
a mission to reproduce General McNaughton’s article has been obtained 
aM from the editor of the International J ournal.) 


s At 11.00 a.m. the committee adjourned until 3.30 p.m. this day. 


AFTERNOON SITTING 


(48) 


_ The Standing Committee on External Affairs reconvened at 3.30 p.m., the 
irman, Mr. Matheson, presiding. 


Members present: Mrs. Konantz and Messrs. Brewin, Byrne, Cadieux 
errebonne), Cameron (Nanaimo-Cowichan-The Islands), Davis, Deachman, 
nsdale, Fleming (Okanagan-Revelstoke) , Forest, Gelber, Groos, Haidasz, 
ridge, Kindt, Macdonald, Matheson, Nesbitt, Patterson, Pugh, Regan, Stew- 
, Lurner, Willoughby— (24). 


2 In attendance: The same as at the morning sitting. 


_ The Chairman reported on correspondence received since the morning sit- 
(See Evidence.) 


Mr. MacNabb distributed copies of the statement he had made at the 
ing sitting and was questioned. 


It was agreed that Mr. MacNabb would again be available for questioning 
hursday, May 21st. 


At 5.45 p.m., the committee adjourned until Thursday, May 21, 1964, at 
0 a.m. 


Dorothy F. Ballantine, 
Clerk of the Committee. 


EVIDENCE 


WEDNESDAY, May 20, 1964. 


The CHAIRMAN: Gentlemen, I see a quorum. 

I beg to present the ninth report of the subcommittee on agenda and 

_ procedure of the standing committee on external affairs. The subcommittee on 

_ agenda and procedure met on May 19, 1964, and agreed to report as follows: 

Ap 1. Your subcommittee considered a telegram from Norman G. Baker of 
Vernon, British Columbia, requesting permission to present a brief. 
Your subcommittee understands that Mr. Baker does not represent 
any organization and is not in a position to present any new 
information. 
Your subcommittee therefore recommends that Mr. Baker not be 
invited to appear. 


2. Mr. Clifton H. Parker, International Union of Operating Engineers, 
Vancouver, who was scheduled to appear Tuesday, May 19, advised 
that due to reasons beyond his control he was unable to appear 
on that date. 

Your subcommittee recommends that Mr. Parker be notified that 
the committee will hear him on Friday, May 22, at 9 a.m. 


3. At the committee meeting of May 15 your Chairman read a letter 
from Mr. A. P. Gleave, president of the National Farmers Union, 
in which he requested permission to present a brief. At that time 
the committee agreed to hear the National Farmers Union brief 
on Wednesday, May 20 at 9 a.m. Mr. Gleave subsequently advised 
that he would be unable to appear at that time, but will submit a 
written brief for consideration. 

Your subcommittee recommends that a representative, or rep- 
resentatives, of the National Farmers Union be offered the op- 
portunity to appear on Friday, May 22, at 9 a.m. 


CHRON Bales Bees By McDonald, Rossland, British Columbia, has asked 
permission to present a brief and, in accordance with a recom- 
mendation of your subcommittee, approved by the committee on 
May 13, was offered the opportunity to appear on May 19. Copies 
of Mr. McDonald’s brief were distributed on May 13. Mr. McDonald 
has since advised that he is unable to appear unless his expenses 
are paid. 

Your subcommittee recommends that, since Mr. McDonald would 
appear at his own request, his expenses be not paid. 


5. Your subcommittee considered a letter from Mr. F. J. Bartholomew 
pertaining to evidence he had given before the committee. 
Your subcommittee recommends that Mr. Bartholomew’s letter be 
included as an appendix to the printed proceedings. 

6. Your subcommittee considered the resolution passed at the meeting 
of May 15, namely: 

“That the statement of Mr. Luce referred to at page 7 of 
General McNaughton’s brief be referred to the subcommittee 


on agenda and procedure in order to ascertain the best method 
of obtaining an elucidation of Mr. Luce’s statement.” 
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Your subcommittee recommends that Mr. Luce be not called, but 
that copies of the complete series of articles be reproduced for — 
distribution to members of the committee. 4 

I would advise the committee that it is anticipated that copies of that — 
series of articles will be available for distribution before the adjournment of — 

today’s meeting. a 

7. Your subcommittee discussed the desirability of calling Mr. James 
Ripley. A motion that Mr. Ripley be not called was carried, on ~ 
division. . 
Your subcommittee therefore recommends that Mr. Ripley be not 4 
called. y 

8. Your subcommittee recommends that Mr. G. M. MacNabb, water — 
resources branch, Department of Northern Affairs and National — 
Resources, be heard on Wednesday, May 20 (this day). : 


Gentlemen, may I have a motion to approve the report of the sub- a 
committee? 
Mr. Byrne: I so move. 
Mr. WiLLouGcHBY: I second the motion. a 
Mr. Herripce: Mr. Chairman, I wish to oppose this motion to adopt the © 
report of the subcommittee, and I do so for several reasons although I found — 
myself in the committee in a minority of one. First of all, there was a letter 
written to the committee by a Mr. Norman Baker who comes from Vernon, — 
British Columbia. He informs me that he is a member of the Progressive Con- — 
servative party. That does not make any difference to me when it comes to ~ 
getting facts on this treaty. He has attended national conventions of the Pro- 
gressive Conservative party. I think he informed the committee that he had 
some new information to present to the committee. This man has travelled 
up and down the Kootenays at no expense to the government; he has published 
pamphlets at no expense to the government. I was rather surprised that th 
member for Okanagan-Revelstoke was unwilling to vote in favour of M 
Baker coming before this committee. When you get a Canadian citizen willing 
to spend his own money and do a lot of travelling and make a close study 
of this situation I think we should then recognize interest in this question by 
permitting him to come before this committee at no expense to the govern- 
ment of Canada. an 
My next point is that I do not think sufficient time has been given to the 
International Union of Operating Engineers to appear before this committee. 
We are not rushed for a few days. They are now in the process of getting the 
support of the unions connected with the British Columbia Hydro and Power 
Authority for their presentation, and I think they should be given a day or 
two extra. They found it impossible to appear yesterday. i 
With respect to the National Farmers Union, this is a national organization 
whose representatives want sufficient time to appear before this committee. I 
do not think they have been given sufficient time when they were asked to 
appear here not later than May 22. I do urge consideration be given to letting 
them come a few days later. " 
I now wish to come to the question of Mr. Ripley. Both members of our 
group and myself were very keen to have Mr. Ripley appear before this com- 
mittee in view of what happened in the committee with respect to criticisms 
of his article. Many members I think referred to it as libellous and scandalous, 
and Mr. Fulton also thought it scandalous. The man has a right to defend | 
himself. At that time there were loud and indignant calls for Mr. Ripley’s 
appearance before the committee. Now, Mr. Ripley did appear; he was sea ed 
in this committee room and he was prepared to come forward when tt 
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committee voiced its wish to have him come. I was rather surprised when later 
or we picked up a note that had been addressed to one of the Liberal members 
by you, Mr. Chairman, which informed this member that you saw Mr. Ripley © 
in the committee room but you saw no reason to call him. I look upon this 
as a suggestion from the Chairman. We do urge the committee to give Mr. 
Ripley an opportunity to come before this committee and defend himself. He 
is fully prepared to do it and to present evidence. I have here a letter which 
Ireceived this morning from a constituent of mine on the Arrow lakes who is — 
anxious for Mr. Ripley to come before the committee. 

a My next point is that I do think the steering committee should be instructed 
‘to give consideration to the holding of meetings in Vancouver and the Kootenay 
country. The Vancouver labour council has asked for it as well as other 
_ organizations. Therefore, I should urge that consideration be given to holding | 


the two meetings in Vancouver and in the Kootenay country, the regions most 
vaffected by this treaty. 


___ I therefore move that the report of the subcommitte be amended to give 
| these witnesses a further week in which to appear; that the motion that Mr. 
Ripley not be heard be struck out from the report, and that Mr. Ripley be called 
before this committee to offer his defence. 


Mr. CAMERON (Nanaimo-Cowichan-The Islands): I second the motion. 


The CHarrman: Is this motion seconded? It is seconded by Mr. Cameron. 
All those in favour of the amendment? 


vi 
Bye» 
i: 


Mr. TuRNER: Can I speak to that briefly? First of all, speaking in the case 
of Mr. Baker, the steering committee was of the opinion that he would be 
appearing merely in his personal capacity; that he would not be representing 
"anyone and that, therefore, he could not add anything useful to the evidence 
that has already been entertained and heard by the committee. 
' With respect to Mr. Parker of the International Union of Operating 
Engineers, he had been in communication with the clerk of the committee and 
-had been given an opportunity to appear yesterday. I understand he wired 
| the clerk of the committee late Friday afternoon or early Friday evening to say 
he could not appear. This committee gave him the opportunity to appear yester- 
y, and therefore the steering committee felt he had been given considerable 
)Opportunity to make his case before the committee. It therefore recommended 
“that in view of the fact that he had not asked for any alternative date he should 
not be heard. 
With respect to the National Farmers Union, the initial telegram from the 
F.U. asked for a date in June. I understand the clerk of the committee wired 
at it would not be possible but. that the committee would hear the 
National Farmers Union this morning. In reply to the secretary’s wire the 
tional Farmers Union said they could not appear at this time. In wanting 
to give this union the opportunity to appear the steering committee last evening 
. aside this Friday morning for that appearance. 
a In respect of Mr. Ripley, he was in the committee room last Friday and, 
t that time, as I understand it, he made no representations to the Chairman 
this committee to appear. He must have been aware of the ruling of this 
mmittee a week ago last Tuesday to the effect that no representations to 
pear would be received after 5 o’clock yesterday afternoon. At that time no 
resentation had been received from him and in the circumstances, it was 
there was no point in entertaining before the steering committee the motion 
Mr. Herridge. 
In view of what I have said I would urge the committee to defeat the 
endment of Mr. Herridge and to support the report of the steering committee. 


BD 
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Mr. CAMERON (Nanaimo-Cowichan-The Islands): Mr. Chairman, as lI 
was not at the steering committee meeting I did not hear the discussions which 
took place. But, in view of the quite unbridled statements made in respect of 
Mr. Ripley’s article and the quite savage attacks made upon him and on his 
article it is my opinion this committee will place itself in a very invidious 
position if it refuses to have Mr. Ripley appear before this committee, if he 
is prepared to come. Also, I am surprised to find that the committee did not 
take advantage of the situation that was envisaged earlier, namely, that Mr. ‘ 
Ripley would appear with General McNaughton. At that time, no effort was 
made to bring him before the bar of this committee which, I understand, was — 
the desire of the members during the discussion on this article. As I said, it — 
is going to place us in a very invidious light. ; 

In respect to Mr. Baker, I was interested in hearing what Mr. Turner had © 
to say about his presentation. The main objections seemed to be that Mr. © 
Baker was appearing in his individual capacity. We already have heard from — 
Mr. Higgins who presented, I think, one of the best briefs. Mr. Higgins appeared 
here in his personal capacity and at some risk to his employment. We heard 
Mr. Higgins, and cross-examined him. 

As you know, Mr. Bartholomew came from Vancouver representing in~ 
the most part his own views in the matter, although there was a committee 
connected with him. I am at a loss to understand by what means the steering — 
committee recided Mr. Baker could not possibly have anything new to offer. — 

In the light of what I have said I support Mr. Herridge’s motion that we > 
amend the steering committee’s report. . ; 

Mr. GELBER: Mr. Chairman, in the hearings of this committee those who > 
have appeared before us have submitted briefs representing their views. Then, 
what the committee has done is to ask those people questions on their sub-— 
missions. There has been nothing said in the suggestion made by Mr. Turner 
this morning to prevent any of those people making representations to this 
committee. All the steering committee has decided is that based on what has_ 
happened to date since no representations or submissions have been made 
they should not appear. If submissions, in fact, have been made by some 
people to the committee and the committee wishes to examine them, then 
certainly the argument of Mr. Herridge and Mr. Cameron has greater cogency. 
However, this committee has not refused to receive submissions from any of 
those people and, at the present time, we are just discussing the possibility 
of having them appear as witnesses. 

Mr. Cameron (Nanaimo-Cowichan-The Islands): But, Mr. Chairman, in 
effect, we have had a brief from Mr. Ripley in the form of his article which, 
as you know, was opposed very strenuously. I think it would be an appalling 
position in view of the things that were said and are on the record about Mr. 
Ripley and his article if you do not see fit to give him an opportunity to explain. 

The CHAIRMAN: I believe you are next, Mr. Patterson. 4 

Mr. Patterson: Mr. Chairman, I believe there are two submissions for 
Friday morning. Is that correct? ¥ 


The CHAIRMAN: If this recommendation is approved this would be so. — 
Mr. Parrerson: With regard to the discussion which has been taking place, 


and he referred to the article in a magazine. Mr. Chairman, by the greate 
stretch of the imagination I do not consider that is a brief of any kind. If th 
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here in the closing days of this committee and requesting that opportunities 
be given to present briefs when to date they have not been submitted. As has 
been pointed out, briefs were to be submitted several days in advance in 
order to provide an opportunity to the members of perusing them. 


a Mr. STEwart: Mr. Chairman, I want to comment upon two points. As 
_ I understood it, Mr. Ripley appeared here initially at the invitation and in 
- condonation of General McNaughton. He seconded him. He did not appear here 
as an individual witness before the committee SO, in a sense, he has not been 


_ independently before this committee before. If Mr. Ripley were called now it 
would be as a new witness. 
__._ The other day I returned to this committee after an unavoidable absence 


and was told there was some sort of understanding that General McNaughton’s 
_ statement given this month would not be too severely interrupted, the point 
being he would be allowed to put his views as simply as possible on the record. 
E “al suspect that is why he did not invite Mr. Ripley to appear with him, knowing 
his appearance undoubtedly would arouse a good deal of discussion in the 
Re ommittee. I believe that was the reason the steering committee did not take 
the initiative in inviting him to appear on that date. I believe the Chairman’s 
_ hote, addressed to myself, was to bring me up to date on the thinking and to 


___ The second point is that if this committee were to decide to call Mr. Ripley 
today on the basis of an article which I think was published in the public press 
r the committee would be establishing a curious precedent. As I said, he has not 
| appeared before as an independent witness so he has no independent status in 
_ the testimony before this committee. I submit we would be going a long way to 
bs presume that everyone who criticizes us in public should immediately be sum- 
_ moned here, not at a direct expense to the taxpayers but at an indirect expense 
to them so that we could rebut their evidence by asking disagreeable questions. 
I do not see the point of the suggestion that we have Mr. Ripley appear in order 
to give ourselves an opportunity to express our discomfort in respect of the 
_ things he has published. 
| aioe CAMERON (Nanaimo-Cowichan-The Islands): I am not sure whether 
or not Dr. Stewart was at the meeting when Mr. Ripley was attacked. I cannot 
believe he was or he would not have taken the position he has. Dr. Stewart 
has a number of beliefs in respect of what has happened but I never have 
een too interested in beliefs. But, the fact remains that Mr. Ripley was the 
ubject of a very savage attack which is now on the public record. At that 
time there were demands he be haled before the committee and before the bar 
of the House of Commons. I submit that if we are not going to hear Mr. Ripley 
all these statements should be expunged from the record. 


Mr. TURNER: Mr. Chairman, the words which just have been used by 

_ Mr. Cameron were exaggerated. There was no such savage attack made upon 
him. 

Mr. ByrNE: Would you refer to them. 


Mr. TuRNER: As you recall, it was the examination of Mr. Fulton which 
Zave rise to the reference to Mr. Ripley’s article. Surely it would have been 
en to Mr. Ripley, had he been interested, to make application within the time 
dimit to appear before this committee. 


__ Mr. Witioucusy: I am sure no one on this committee wishes to curtail any 
new evidence which could be offered; and I am not going to enter into dis- 
cussions with regard to Mr. Ripley. However, I would add this information to 
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oppose 
with him on many occasions, I do not see how we would gain anything by © 
bringing him before this committee. He could submit his opinions in the form 
of a brief and thus save a lot of the time of the committee, because I do not © 
think he can add anything which we have not had previously. q 
Mr. Byrne: Since I have moved the adoption of the subcommittee report, — 
I think I should say a few words in support of the motion and against the ~ 
amendment. ‘a 
I am not familiar with the information that Mr. Baker may have, but if it — 
is new information I should think he would have been prepared to present his — 
ideas to the Chairman and, through the Chairman, to the committee. Then the 
committee as a whole could have decided whether or not it was new informa- — 
tion, and act accordingly. a 
With regard to Mr. Ripley, I made some strong statements. I said I believed — 
he was a journalist with some knowledge of engineering, and I believed some — 
of these things he said—-which is only repeating the words of Mr. Ripley’s 
article—certainly distorted the facts. However, he has been available to the — 
committee; he sat with General McNaughton and I would have presumed if he © 
had had anything new to contribute it could have been put forward through ~ 
the mouth of General McNaughton. a 
If there are other statements of such a nature in the minutes which should © 
be expunged, I would have no objection. I do not have my file with me here — 
this morning. I am sure that if I brought my whole file containing everything © 
which has come before this committee, I now would need two messengers to © 
assist me in bringing it here; so I have limited my files here each day. @ 
I feel it is about time we get on with the job. On Saturday I was in the — 
Creston district where it is estimated there were between 6,000 and 10,000 
people, each of whom seemed to have come from the West Kootenay. They © 
knew I was going to be there. I received not one objection to the way the — 
committee has been moving, except the suggestion that it is moving too slowly, _ 
and that we are not getting on with the job. Everyone seems to have the _ 
impression that we should get on with the job, get the thing done, and get — 
started with the various projects. . 4 
My only objection to the report of the subcommittee is that it provides — 
too much more opportunity for stalling and too lengthy hearings. So, I am _ 
opposed to the amendment. a 
Mr. HERRIDGE: The people of Kootenay West will be very interested to kno 
that 5,000 were there at Mr. Byrne’s request. That is a historical note which 
will not go unnoticed. iy 
The CHAIRMAN: Gentlemen, are you ready for the question? 


Mr. Byrne: Before we have the question, I would like to hear what Mr. 
Herridge said. 4 
Mr. HERRIDGE: I will give you a second bite. I am going to suggest that I 
welcome Mr. Byrne’s suggestion that when we receive the evidence he willingly 
will agree to having expunged from the record any savage remarks he may 
have made. yy 


The CHAIRMAN: Those in favour of the amendment? Those opposed? j 
Amendment negatived. 


The CHAIRMAN: All those in favour of the main motion? All those opposed? 
Motion agreed to. a 


The CHAIRMAN: Now, gentlemen, I might say a word about notes. Perhaps 
from the very beginning I have been a bit careless. I think I have sent no 
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almost all the members of the committee, some of them dealing with this 
business and some, perhaps, in a more lighthearted vein, as our proceedings 
continued. 

__ My impression of the difficulty with regard to Mr. Ripley and the indicated 
_ attack or criticism of Mr. Ripley’s article, which I had not had the pleasure of 
reading, was centred in one area particularly. I had heard no criticism of Mr. 
_ Ripley by any members of the New Democratic party, but simply by some of 
the members to the rear. My recollection was that Mr. Ripley had sat at the 
table with General McNaughton on several occasions, and there was the sug- 
gestion that he would accompany General McNaughton again. When he did 
not appear with General McNaughton on the last occasion, quite frankly I was 
pleased, because I felt it was as well that we not have an antagonistic series of 
questions which would not do very much to assist the committee. At some later 
stage in the morning, I think, or in the afternoon, I did notice Mr. Ripley. 
It was pointed out to me by the secretary that he had come into the committee 
-room and was sitting in the very last row in this room by the door. In those 
_ circumstances, I saw no reason to ask that Mr. Ripley come up to invite attack 
or criticism by any members who had raised objections. It was only in an effort © 
_to be fair to the general area which raised this point that I sent the note I did. 
Iam sorry that it fell into your hands, Mr. Herridge, and I hope it did not 
cause any offence. 

_. Mr. Herrince: It was not the only one. 


Mr. TURNER: I understand, Mr. Chairman, that you have received a request 
from General McNaughton to make an amendment to his statement. I would 
‘be pleased to recommend that this amendment be treated in the same fashion 
as the one made by Mr. Bartholomew, namely that it be presented as an 
“appendix to the Minutes of Proceedings and Evidence. 

_ The CuHarrman: Is that agreed? 

» Agreed to. 


The Cyarrman: I am pleased to advise that we have received corre- 
spondence from the following: K. A. Smith, president, International Union of 
‘Mine, Mill and Smelter Workers (Canada), Toronto, Ontario; R. Peterson, 
' president, local 902, International Union of Mine, Mill and Smelter Workers, 
‘Sudbury, Ontario; T. P. Taylor, president local 598, Mine, Mill and Smelter 
Workers, Sudbury, Ontario; members, local 517, United Electrical, Radio and 

‘Machine Workers of America, Welland, Ontario; R. Grenier, et al; members, 

local 540, United Electrical, Radio and Machine Workers of America, Hamilton, — 
Ontario, Stella Billings, president; employees, Canadian Locomotive Company 

Limited, Millard and Lumb Company Limited and S. Anglin Company Limited, 

Kingston, Ontario, Leo F. Healey et al; J. W. Beattie, financial secretary, local 
578, Gypsum Workers Union, Vancouver, British Columbia; F. J. Bartholomew, 
Vancouver, British Columbia; and F. E. and B. K. DeVito, Trail, British 
Columbia. 

Our witness today is Mr. Gordon M. MacNabb, and I would ask him to 
come forward, please. We have no brief to distribute, gentlemen. Maybe we 
shall follow the practice, which we established with General McNaughton, of 
having Mr. MacNabb make reference to certain notes he has taken and make 
comments thereon, and then at the conclusion of his remarks have him available 
for questioning. Is that agreed? 

Agreed. 


Mr. G. M. MacNass (Water Resources Branch, Department of Northern 
Affairs and National Resources): Mr. Chairman, in making my statement 
day I am sure that the members of the committee will understand my 

re to limit my comments as much as possible to the engineering aspects of 
treaty. That is the area of the matter before the committee which I believe 
mM competent to speak on. 
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ments deal with article IV, paragraph 2(a) of the treaty. 
Mr. HERRIDGE: What were the page numbers again? 4 
Mr. MacNass: Pages 500, 502, and 509. First of all, at page 500 General — 
McNaughton said: % 
It is noted that the protocol makes no proposal for change in article 

IV, paras. 1 and 2(a) of the Columbia river treaty. rf 


At page 502 he says: 4 
May I again remind this committee that the protocol does not deal | 

in any way with the operations of the 8.45 million acre feet assigned for | 
flood control during the life of the treaty. ; 


Finally, on page 509 he says: 4 
Not mentioned in the protocol is article IV 2(a) providing for the 
operation of 8.45 million acre feet, the remuneration for which is pre- 
sumably included in the sums stated in article VI(1)— 2 


Now if the committee would refer to the article in question which is set 

out on page 61 of the white paper, you will see that paragraphs 1 and 2(a) 
deal only with 8.45 million acre feet of storage out of the 15.5 million acre 
feet of storage provided under the treaty. In addition, they only involve the 
operation of this storage over a 60-year period. You will note the first sen- 
tence of article IV 2(a) which states that Canada shall operate this anon 
of storage, 8.45 million acre feet, in accordance with Annex A. Now this is the | 
article which General McNaughton says it is not dealt with in any way by 
the protocol. ; 
I would refer the committee now to item 2 of the protocol which is on page 

112 of the white paper. It reads as follows: b 
In preparing the flood control operating plans in accordance with 
paragraph 5 of Annex A of the treaty, and in making calls to operate 

for flood control pursuant to articles IV 2(b) and IV 3 of the treaty, 

every effort will be made to minimize flood damage both in Canada and 

in the United States of Amrieca. 


of the treaty. 
General McNaughton’s statements therefore are not correct, and at one 
point in his brief he appeared to recognize this. On page 15, which would 


Naughton apparently recognized this fact but he did not change his argume t 

on the balance of the page, nor on either of the other two pages mentioned. 
My second point also deals with the primary flood control storage provided 

by Canada, that the 8.45 million acre feet which Canada commits for flood 
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rol purposes for a 60-year period, and for which the United States pays 
Canada $64.4 million, United States. I want to make it clear that it is only 
that storage which is dealt with by Annex A of the treaty. That point is 
abundantly clear if you refer to Annex A itself on page 76 of the white paper, 
where the specific amounts of storage covered by that annex are given. 

Let me read these to you: 


Mica, 80,000 acre feet; Arrow 7,100,000 acre feet, and Duncan, 
1,270,000 acre feet. 


That is the only storage covered by Annex A of the treaty. However, in 
_ General McNaughton’s brief at page 3, which is page 500 of the proceedings, 
he says: 

J It is noted that the protocol makes no proposal for change in Article 
IV paragraphs 1 and 2(a) of the Columbia river treaty. 


_ This paragraph deals with the storage covered by Annex A. However 
_he goes on to say: 
| = These are the basic provisions under which in relation to power and 
: flood control an undue amount of Canadian storage is placed under the 
jurisdiction of the United States not only during the life of the treaty 
(60 years from ratification date), but thereafter—forever—directly for 
flood control, but with immense indirect, and undefined, benefits to hydro- 
electric generations in the United States. 


These paragraphs must certainly have no connection with one another 
whatsoever. Not only is the storage covered by article IV 2(a) a specified 
and limited amounts, 8.45 million acre feet, but its operation is definitely limited 
by the first sentence of article IV (2) to 60 years following the ratification date. 
_ These limitations have apparently not been recognized by General Mc- 
_ Naughton because when being questioned by Mr. Ryan he stated that he did 
_ not believe that the annex was limited to 8.45 million acre feet. That was on 
_ Page 561 of the proceedings. This one point is I think one of the main reasons 
Tor General McNaughton’s concern over flood control. 
a I should like to deal further with this primary storage. On page 5 of 
his brief, which is page 501 of the proceedings, General McNaughton says: 
a There is no specified restriction that when expected flows are small 
these evacuations are to be reduced. 


_ ‘+The evacuations he is speaking of concern the 8.45 million acre feet 
_ of storage. 
. He goes on to say: 


For this reason a deterrent to abuse by the United States entity 
should be incorporated in the treaty. 


I would say that that deterrent is already there and this fact was pointed 
out to General McNaughton in cross-examination by Mr. Ryan. The deterrent 
| Provided is set out in Annex A of the treaty, the same annex which deals 
v ith the operation of the storage in question. Paragraph 2 of that annex 
| Teques that an agreed hydrometeorological system of snow courses, precipi- 
t ition stations and stream flow gauges will be established by the entities for use 
in establishing data for the programming of flood control and power operations. 
_ Paragraph 5 on the same page, and that is page 75 of the white paper, 
-Tequires that the operation of the primary flood control storage “will be based 

data obtained in accordance with paragraph 2”, which is the one dealing 
h hydrometeorological system. Therefore, it is obvious that when this hydro- 
mm eteorological system indicates that the expected flows are going to be small, 
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this will be reflected in the flood control operations. This certainly is a de- 
terrent to abuse and in fact is the only reasonable way of operating for flood 
control. 4 
My next point also deals with flood control and concerns the whole of 
page 7 of General McNaughton’s brief which is duplicated on page 503 of 
the proceedings. In short, General McNaughton suggests that there is no reason 
for the treaty to place 80,000 acre feet of primary flood control storage at Mica | 
when apparently 280,000 acre feet of uncommitted space is still available in 
High Arrow. He suggests that this was done by the United States solely to | 
establish a claim on Mica storage. Not only is this suggestion incorrect but the 
argument General McNaughton uses to arrive at the suggestion cannot be 
supported by the facts. The facts are these: all Arrow Lakes storage is fully 
committed for primary flood control protection under article IV 2(a) of the | 
treaty, and there is no surplus left over; therefore, if Canada wanted to get | 
the maximum payment possible, 80,000 acre feet of Mica storage had to be} 
committed to primary flood control. In view of the fact that over 12 million 
acre feet are available at that project, this commitment will not interfere | 
with power operation in any way. General McNaughton says, and rightly sO, 
that Arrow Lake itself got credit for 280,000 acre feet of secondary flood control, | 
I would like to explain to you just how this comes about, and for this purpos 
T will distribute a chart to you which shows how the flood control operatio1 
at Arrow lakes might take place. 4 
The CuarrMAN: Is it agreeable, gentlemen, that any charts which are) 
referred to be included in our proceedings? al 
Some hon. Memsers: Agreed. a 
Mr. MacNasg: The top curve, which you can see on this chart, is a 
hydrograph of the discharge of the Columbia river at The Dalles in the United 
States. This is the 1894 flood and you will notice it goes up to a peak exceed=| 
ing 1.2 million cubic feet per second. I have drawn two horizontal lines on 
the hydrograph, one at 800,000 cubic feet per second which is the prim 
flood control aim of the United States, to get all floods controlled down to tk 
800;000 cubic foot per second level. The other I have drawn is at the 600, 
cubic feet per second level and represents the secondary aim of the Uni 
States to control the floods down to that level. The dotted line you see is ' 
which is just put in to give an example of how the Arrow lakes project migt 
be operated. It would begin to fill in May and June and reach its full lev 
sometime shortly after the peak of the flood. I would stress that this is o 
an example. The controlled storage at Arrow lakes, goes up to 7,144,000 a 
feet. 


The very bottom line, and this is the one which is of interest, represer 
the natural lake storage without a dam on the Arrow lakes. The lakes wo 
naturally control some water. When the inflows are high, the lake level bu 
up but as soon as the inflows start to drop off the lake will begin to discha 
water. You will note that the primary flood control period ends on about 
June 27 and that is represented by the left hand vertical dotted line. 
about June 27 the United States had passed out of its primary flood con 
period, the Arrow lakes controlled storage is full at that time, and the natur: 
storage in the Arrow lakes, if there were no dam, has reached a total 
3,324,000 acre feet. fe 

The point in question is, what happens in the secondary flood con 
period? We say we have fully committed the Arrow lakes for primary fi 
control but how can we say we have other storage available for second 
flood control? What happens is that the Arrow lakes in their natural state 
soon as the peak is passed, would start to discharge water. You can see ‘ 
they would discharge water which would contribute to the flow at The Dalles, 
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ing the secondary flood control period in the United States. During this 
_ period, which will be a period of over 15 days, the Arrow lakes will discharge 
280,000 acre feet of water if left in their natural state. This is water which 
_ is contributing to the flood at The Dalles. By building a dam at Arrow and 
holding that water, not letting it be released down the river, Canada gets 
credit for controlling that 280,000 acre feet which would otherwise have gone 
_ down the river and contributed to the secondary flood. I hope that explanation 
' is clear. 
ai General McNaughton has called the placement of primary flood control 
_ storage at Mica an “incongruity”. The facts do not support this, and I may 
_ say that to my knowledge General McNaughton has never approached en- 
- gineers familiar with this aspect of the treaty to seek an explanation of this 
_ point which has apparently troubled him. 
‘’ The last point I should like to deal with in respect of flood control con- 
cerns statements made by General McNaughton appearing at pages 8 and 9 
- of his brief and at pages 504 and 505 of the procedings. These are expanded 
_ upon by General McNaughton at pages 562 to 565 of his testimony. These 
_ statements deal with the operation for flood control of any Canadian storage 
after the first 60 years of the treaty. In other words this is the commitment 
_ in perpetuity, of which you have heard. For example at page 8 of his brief, 
at the bottom, General McNaughton makes this statement: 


In the Columbia river treaty (1961) the specification of the United 
States primary and secondary objectives, on which these calculations 
depend, nowhere appears. I do not believe that this has been any ac- 
cidental omission but a deliberate attempt by the United States to put 
over a bargain in which for the capitalized sum stated in Article VI (3) 
the United States would secure full control over the operation of all 
storage in Canada to any degree of flood control objective they might 
progressively desire after 60 years when the limitation of 600,000 c.f.s. 
a given in protocol 1 (1) is superseded by ‘adequately’ in Protocol 1 (2). 
' To put it bluntly, this is just not so. 


The limitation of 600,000 cubic feet per second is not superseded by the 
word “adequately”, but rather sets a limit on the interpretations which may 
e€ put on that word. 

_ I would like to refer you to page 111 of the white paper where item I of 
he protocol is set out. The portion dealing with the flood control operation 
| after the initial 60 years is paragraph 1 (2). I would like to read this. It says: 


The United States entity will call upon Canada to operate storage 
under article IV (3) of the treaty only to control potential floods in the 
United States of America that could not be adequately controlled by all 
the related storage facilities in the United States of America existing at 
the expiration of 60 years from the ratification date but in no event shall 
Canada be required to provide any greater degree of flood control under 


article IV (3) of the treaty than that provided for under article IV (2) 
of the treaty. 


| In other words, after the expiration of the first 60 years, not only must the 
| United States use all of its existing storage before calling on Canadian storage, 


but also no call on Canadian storage can be made—and here I quote the 
paragraph in question—“to provide any greater degree of flood control” than 
provided by article IV (2) of the treaty. That degree of flood control is clearly 
t out in the preceding paragraph as being control down to 600,000 cf.s. 
would appear that in making his argument General McNaughton has over- 
oked completely the last three lines of paragraph (2) of item 1 of the protocol. 
_ Before leaving this point I would like to bring to the attention of the 


mittee the fact that the limitations established by paragraphs (1) and (2) 
-20736—2 
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of this item of the DeGtoeel are wie that the probability of ‘the Unite ates 
ever being in a position to require this flood control operation by Canada is 
about once every 20 years. In other words, if future flows are similar to those 
of the past, the United States will only be requesting additional “Canailiall 
storage three times during the first 60 years of the treaty and will only have 
need of any Canadian flood control storage after the first 60 years about once 
every 20 years. 

My comments now will deal with the power aspects of the treaty and 

I will try to be as brief as possible in covering the points I have selected. 
My first point deals with General McNaughton’s reference on page 6 4 
which is page 502 of the proceedings—to the Waneta plant. He says: a 
—the flows at Waneta are so reduced in the late summer in the 
interest of United States system benefits that only one of these Canadian 
units out of a total of four (three of which have been installed) can be 
operated. . } 


Just as a matter of interest, I saw a news cutting the other day which stated 
that tenders were being called for for the fourth unit. g 
The committee will remember the testimony of Mr. Wadeson of the West 
Kootenay Power and Light Company that the minimum natural flow of the 
river is about 2,500 c.f.s., whereas the minimum flow under United States 
control is approximately 4, 000 c.f.s. Therefore, not only has the United States 
storage increased the minimum flow of the river, but the regulation it has 
provided has been provided at no cost to Cominco. 
I would refer you to a paragraph on page 7 of the Cominco brief which 


says: 


Without the $45 million Waneta plant with an ultimate capacity « fe 
360,000 kw Cominco would not have undertaken and carried out the j 
major industrial expansion program at Trail and Kimberley over the | 
last ten years with consequent effect on the economy of the Kootenay 
area. It is of significance and perhaps not generally recognized that the 
United States storages on the Pend Oreille river have provided a powel 
source in British Columbia equivalent to a potential installation of 
approximately 700,000 kw which otherwise would not have been possible | 


I wanted to quote this paragraph to remove any possible suggestion that 
Canada’s generation on the Pend d’Oreille river is being damaged or reduced | 
by upstream storage in the United States. The reverse is actually the case. 

Mr. ByrRNE: Hear, hear. : 

Mr. MacNass: My next point deals with a statement on page 16 of Ge 
eral McNaughton’s brief where he suggests that officials of the water resour 
branch have criticized the Montreal Engineering Company for arriving at 
conclusion contrary to one reached by advisers to the Canadian negotiators. [| 
will not dwell on this subject because the Montreal Engineering Company 
have already denied this suggestion, but I would like to table with the c | 
mittee a copy of the letter in question. This can be done while I continue. 

On page 17 of his brief (510 of the proceedings) when referring to t 
government statement that Canada will receive “more than 200 megawatt y 
per annum of energy benefit” from Libby, General McNaughton says: “ 
statement is not true unless Libby is operated in release and refill to pro 
such benefits”. Both the Montreal Engineering Company and Cominco 
testified that as a result of their studies they are convinced that this state 
is true and that Canada will receive in excess of 200 megawatt years of fi 
energy benefit annually. I do not feel that any further comment by me is re 
quired on this point. a 
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the bottom of page 18 and throughout page 19 of his brief (page 511 
che proceedings) General McNaughton makes a considerable case that proto- 
clause 7(1) refers to Canadian storage which he says “is not restricted to 
e 15.5 M.A.F. of Canadian storage named in article II” of the treaty. He 
carries on to suggest that this might mean that additional Canadian storage 
“over and above the 15.5 million will have to be committed by Canada to main- 
tain downstream benefits at some pre-determined level. I would like to refer 
4 you to the clause in question, that is clause 7 of the Protocol, (page 113 of the 
white paper). You will note that that clause begins: “As contemplated by 
Y article IV (1) of the treaty, Canada shall operate the Canadian storage in 
“accordance with annex A and hydroelectric operating plans made thereunder’. 
‘Therefore, the storage that this. portion of the protocol is referring to is the 
storage contemplated by article IV (1) of the treaty. Further, the definition of — 
the words “Canadian storage” as used any place in the treaty is given by 
article I (c) of the treaty as meaning the storage provided by Canada under 
article II. Article II says “Canada shall provide in the Columbia river basin in. 
Canada 15.5 M.A.F. of storage usable for improving the flow of the Columbia 
Tiver”. With Canadian storage so defined I cannot see there is anything to war- 
rant General McNaughton’s concern on this point. 5 
_ My next point on this subject once again deals with an inference General 
Naughton has drawn from a provision of the treaty documents. In this case 
applies to the sales agreement and appears on page 24 of his brief (515 of 
the proceedings). General McNaughton is referring to clause Bl of the sales 
agreement. 

_ That Clause requires that the filling program of the Canadian treaty storage 
all have the objective of having the storage of Arrow and Duncan full by 
ptember 1 following the date of completion and shall have Mica full to 15 
.A.F. by September 1, 1975, about 24 years after initial operation. General 
aughton questions why 15 M.A.F. of water is to be placed in Mica when 
7 M.A.F. is committed under the treaty. He goes on then to suggest the 
wing: 

“Is this a notification that Mica has 15 M.AF. capacity which may 


be called upon in flood control operation under Article IV (2) (b) or 
BY OES ).27 


is is rather a surprising suggestion for two reasons: 


(a) The full Mica storage is completed at that time and actually upwards 
to 20 M.A.F. of storage space is available. 

(b) If the United States wished to use the storage for flood control, 

they would want it empty so that it could control the flood rather 

than having it full to 15 M.A.F. as this clause requires. 


ns that 8 M.A.F. constitutes the “‘dead’’ storage at Mica. It was, therefore, 
tial to protect our generating needs to have Mica reservoir full to operating 
as soon as possible after the completion of construction and it is the 
eement on this which General McNaughton questions. He is therefore 
tioning a clause which should be of considerable benefit to Canada and ~ 
ich certainly will be of no value to the United States for flood control — 
ection. 
My next point also deals with the sales agreement and concerns General 
aughton’s comment on Clause B2 of that agreement. This clause permits 
a, if in the event of a breach of its obligations to commence full operation 
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of its storage, to compensate the United States either in payment or by provid- 
ing power. General McNaughton says “this would seem an idle privilege, for, 
except on the west Kootenay, there will be no generation in Canada or trans- 
mission lines to the boundary at the time when the Canadian storages are first 
being filled”. I would point out that nothing in this clause says that the com- 
pensating power must come from the Columbia basin. I would also point out 
that the Canadian entity who would be making the compensation will be the 
B.C. Hydro and Power Authority who have a strong interconnection at Blaine 
with the Bonneville system and could provide the compensating power at that 
point from any of its existing plants or the Peace river project. 

My last specific point on General McNaughton’s brief arises from statements 
made towards the end of his prepared brief (page 26 of the brief and 517 of 
the proceedings). It is here that General McNaughton repeats his claim that 
Canada does not get an equal share of the downstream energy benefits produced 
in the United States and that the treaty division of benefits is contrary to that 
suggested by the International Joint Commission principles. This argument has 
been covered by page 84 of the presentation paper where it is pointed out that 
General McNaughton’s opinion that the words “usable energy” as contained ir 
the International Joint Commission power principle No. 4 should be interpreted ba 
as meaning “usable firm energy”. This interpretation would mean that the 
actual increased generation downstream in the United States would be divided — 
equally and, in addition, Canada would receive a portion of the energy presently 
being generated by the United States without the assistance of Canadian 
storage and being sold as high quality interruptable energy at a price equal or | 
greater than firm energy. 

At the bottom of page 84 of the presentation paper it is acknowledged | 
that the question of the definition of the word “usable” arose during the | 
course of negotiations. It was actually raised by General McNaughton. The 
Canadian work group considered General McNaughton’s interpretation a id 
reported to the negotiators as follows. This report is quoted on pages 84 and | 
85 of the presentation paper. | 

The term “usable” was not defined in either the International Joint | 
Commission principles or the discussions of these principles. Nowhere 
was it stated that “usable” was related only to the firm load of the | 
downstream country. In the absence of any indication to the contrary 
in the International Joint Commission report, the word was assumed to | 
have its ordinary meaning and, since the beginning of negotiation 
with the United States, “usable energy” has been assumed to mea 
energy usable in both the firm and secondary portions of the load in the | 
United States. a 


The group arriving at this conclusion included officials of the wa 
resources branch, Ontario Hydro, the British Columbia government and po 
commission, and both the legal and engineering advisers to the Canadian sectio 
of the International Joint Commission. All but one of this group had assist 
in some way with the preparation of the International Joint Commiss 
principles and therefore were not unaware of the discussions leading up to’ 
the principles and the intent of those principles. i 

While the next point I want to make does not have any specific refere ce 
to General McNaughton’s brief, it is a point which both he and Mr. Bz r= | 
tholomew have raised. This point concerns the possibility of large peaking) 
benefits to the United States from Canadian storage which Canada is 
entitled to share under the terms of the treaty and protocol. Before gett 
into this subject I would like to refer you to Clause 7 (1) of the protocol, 
(page 113 of the white paper) which reads as follows: 7 

As the downstream power benefits credited to Canadian stor 
decrease with time, the storage required to be operated by C: 


a ‘d Fi 


EXTERNAL AFFAIRS 1361 
a if pursuant to paragraphs 6 and 9 of Annex A of the treaty will be that 
oe required to produce those benefits. 


out, and here I am referring to page 61 of the corps’ report, that the sequence 
IV-H plan not only provides 19 M.A.F. of new storage but over 3 million 
lowatts of at-site generating capacity at those storage projects. 
Canada, of course, does not contribute its at-site peaking capacity or 
ergy to the United States and therefore the comparison is completely invalid. 
Dealing further with this report and the point raised by General Mc- 
aughton concerning future peaking benefits, I have had page 53 of the 
rps’ report duplicated to show how they evaluate their own storage projects 
d the benefits those projects provide over a period of 60 or so years. This 
Page has been distributed to you and is entitled “storage project evaluation”. 
In studying this I would suggest that you keep in mind that this is the corps 
of engineers’ evaluation of the projects for which it was seeking congressional 
approval. They would, therefore, make the best case possible subject to proper 
onomic and enginering reasoning. You will see that the downstream benefits 
the two storage projects considered, Enaville and Bruces Eddy have been 
coloured on the chart and are of a diminishing nature. The value of peaking 
capacity, designated as prime, disappears by the year 2015 and the remaining 
energy benefit is only about 4 of the energy benefit at the beginning of the — 
period. This treatment is in complete harmony with the treatment of Canadian 
“storage undre the treaty. 
If you are interested in what the other portions of that are, the black line 
ross the bottom is the flood control benefit credited to these projects. The 
balance of the grey area, which is left uncoloured, is the at-site value of the 
“Project, and you will notice that is an increasing benefit. As you add more 
units at these storage projects the projects become more valuable as a source 
bf peaking power; but, this is an at-site benefit and not downstream benefit. 
__ I would like to read to you two paragraphs from the corps of engineers 
eport which is on the page next to the chart, and which explains in part these 
arts. I quote: 
The over-all value of storage will be least in the third period, because 
of the loss of prime power benefit and the lesser degree of regulation 
necessary for utilization of flows with the large ultimate downstream 
capacities. The magnitude and rate of the reduction will depend on future 
System composition, loads, load shapes and multipurpose objectives at 
that time, but on the basis of factors presently evaluated, the third stage 
value of storage may diminish to less than 20 per cent of its 1985 value. 
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It is important here that a distinction be made between the value 
storage and the value of a storage project. While the storage values of a 
project are diminishing, the values associated with the project’s at-site 
peaking capability are increasing so that the total project value may be — 
as much or more in the third stage as in the first two. The relation of 
these values are indicated diagrammatically in Figure 12A. 


Threfore the report which Mr. Bartholomew refers to as the “bible” on ~ 
Columbia river development refutes his claim that downstream benefits do not 
decrease. Those benefits do decrease, it is the value of the at-site potential 
which holds steady and actually increases in worth. These are the values Canada 
has retained for itself. Ms, 

I would now like to comment on the points raised by General McNaughton © 
during questioning by this committee. His principle argument has of course been | 
that an alternative plan of development in Canada, sequence IXA would be 
more advantageous to Canada than the treaty proposal. Last Friday he recom- 
mended that the treaty be rejected and a new start made on the basis of 
sequence IXA. Right at the outset I would like to repeat that I know of no 
detailed engineering-economic study which has shown that the Dorr-Bull River-_ 
Luxor plan of development is a better plan, or as good a plan, as that con= 
templated by the treaty. 

In his testimony, as recorded on page 531 of the proceedings, General 
McNaughton maintained that “even if sequence IXA were somewhat more ex- | 
pensive than sequence VII” this committee should look at the long- term 
advantages of these plans. First of all I would like to point out that sequence VIL 
is a non-diversion plan whereas the treaty proposal is not; therefore the use of af) 
sequence VII, to correspond with the Treaty plan in any comparison with 
sequence IX (a) is not in itself correct. Secondly, I would note that we have 
looked at the long term advantages as much as possible and have in fact been 

criticized by some engineers for over-extending our forecast of future conditions. 
The fact of the matter is that either of these proposals, the treaty plan or 
sequence IX (a) will not be fully developed until about the year 1990 and there- 
fore to compare these alternatives it is necessary to extend our forecasts at lea i 
that far into the future. 

Also on page 531 of the proceedings General McNaughton said that he was 
“not prepared to make any comparison on the short-term’, because he did “not 
think that trying to obtain something to make money in the short-term which 
will hamper you in the future, is the way for parliament to look at these mat- 
ters”. We must look at the short-term because this is a period which drastically 
affects the economics of a plan of development. This is a period when you 
paying out large sums of money with only a partial development to provide y 
with offsetting revenues. I find it difficult to resolve General McNaughto 
reasoning in recent testimony with the reasoning behind his testimony in Mar 
of 1960, to a parliamentary committee. At that time he said, and this quotation 
reproduced on page 63 of the presentation paper, that: 


| 


The reports and information we give have to be looked at most car 
fully, from the Canadian point of view, to see that the timing of th 
developments fits closely in with the market for the one product that 1 
have in that early phase, and that is regulated flow. That is the on 
source of our revenue. We must not build anything ahead of time; othe 
wise, with these very large amounts of capital expenditure, the wh 
economics of the project would be destroyed. 


That is a statement which has my full support. 
A great number of studies of alternative plans of development have 
carried out and I reported on only a few of them in my earlier appear: 


> 
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re this committee. The ones I reported on called for independent. develop- 
nent by Canada. However, to make one final comparison of the benefits and costs 
f the treaty proposal as compared to the maximum diversion proposal, we posed 
the following question to the Montreal Engineering Company in January of this 
year: “Would a maximum diversion plan from the Kootenay river to the Colum- 
bia river have produced an increment of power over that obtainable from a 
limited diversion at Canal Flats which would have warranted the extra cost and 
flooding incurred”. With these broad terms of reference the Montreal Engineer- 
ing Company proceeded to develop the most economic sequence of development 
f the maximum diversion plan and in arriving at the benefits of that plan 
urposely overlooked a number of political and operating problems so as to give 
he proposal the benefit of all doubt. They have reported to this committee the 
esults of their findings and have shown that the increment of extra power — 
roduced through the maximum diversion of the Kootenay river could be 
‘produced with no flooding and at less cost by building a thermal-electric plant 
at Vancouver. That I believe is conclusive evidence and to my knowledge you 
have been given no facts to dispute it. 
_ Mr. Pucu: This is on the long term and short term basis? 

__. Mr. MacNass: Yes. Either of these plans would not be fully developed until 
the year 1990. 
| Mr. Higgins iri his testimony before this committee on April 29 criticized 
the maximum diversion proposal presented by the Montreal Engineering 
ompany because it did not provide an immediate solution to the serious prob- 
lem of flooding on the Kootenai river in the United States. This is one of the 
political problems which Montreal Engineering overlooked to give the most 
favourable treatment possible to the plan of development in Canada. To 
have constructed all the necessary projects in the east Kootenay valley in 
‘Canada to provide flood control in the United States comparable to that pro- 
vided by Libby would have greatly increased the cost of the Canadian develop- 
ent in the early phases. However, in view of Mr. Higgins’ criticism I asked 
ie Montreal Engineering Company to adjust their treatment of the maximum 
ersion plan so that the United States would get the earliest possible flood 
ntrol protection on the Kootenai River and also to credit the Canadian proj- 
ects with the same flood control benefits as would be realized by Libby. 
They have reported the results of their studies in letter form and if the com- 
Mittee agrees, I can table copies of this letter with the secretary, or with the 
ommittee as a whole. 
_ The CuHatrman: What is the pleasure of the committee? 
- Some hon. Mempers: That the letter be distributed. 


‘The Cuatrman: Is that agreed? 


a 


y Agreed. 


h, 


1g 


i ‘Mr. MacNass: The results on this particular aspect of their letter are as 
follows: ; 
By: (a) Average cost of at site power from the treaty plans 1.90 mills per kwh. 


- (b) Average cost of at site power from the Kootenay diversion plan as 
ib previously studied 2.21 mills per kwh. 


(c) Average cost of at site power from the Kootenay diversion plan as 

adjusted to meet United States flood control needs 2.35 mills per kwh. 
this means that the cost of at site energy to Canada under this latter proposal 
uld be 24 per cent greater than the cost of energy to Canada under the treaty. 


lem involves the surplus left over from the sales agreement after paying 
full construction cost of the necessary treaty projects. Under the present 


A further point studied by Montreal Engineering which is related to this _ 
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treaty proposal this surplus is $53 million (1973 dollars). The best treatment 
of the Kootenay diversion would result in a deficit of $31 million and the ; 
accelerated development of the east Kootenay projects would result in a deficit 
of $112 million. These figures show very clearly why the over-all cost of power : 
in Canada is cheaper under the treaty and why as General McNaughton once 
said, ‘“we must not build anything ahead of time’’. ; 
One last point covered by the letter concerns the extra power which can be © 
generated at Murphy creek with the Arrow lakes project upstream of it. If ; 
Murphy creek were constructed without the Arrow lake dam upstream, and — 
called upon to attempt to re-regulate Mica releases, its annual firm energy 4 
output would be 70,000 kilowatt years less than that possible under the treaty. 
This is one more benefit from the Arrow lakes dam which would not be avail- 
able in plans of development excluding that project. 4 
The treaty plan therefore is undoubtedly more economical for Canada than ~ 
any possible treatment of the projects included in Sequence IXA, and further- ; 
more, the treaty gives Canada the right to proceed at specified times with the - 
maximum diversion structures if they are economically attractive to us at ~ 
that time. General McNaughton has expressed concern about increasing land — 
values making the diversion structures uneconomic. Surely if the land values 
continue to outweigh the value of the power possible from the projects, it is 
obvious that the east Kootenay valley has a more beneficial use than its use 
for the development of power. Finally, the future but unspecified value of — 
power projects which General McNaughton has made reference to is probably ~ 
the use of hydro projects for peaking. A large body of water such as would — 
be produced by the Kootenay diversion structures is not required to provide — 
a peaking service. This fact is evident if you consider that pumped-storage 
peaking plants usually have only very limited amounts of water. In addition, — 
we do not at this time know what the alternative costs of providing that 
peaking will be in the future and as Mr. Sexton has said “It is a sound 
principle in the management of a power utility that you do not spend money 
in advance of requirements’. If we find that the east Kootenay structures would — 
provide an economical peaking benefit in the future, then Canada could proceed — 
with the development of those projects and in fact would not even have to 
divert to produce the peaking benefits desired. However, if we find that the — 
east Kootenay projects also have a value for energy we have the right to 
divert the river in the future. This will not leave Libby a useless project as © 
has been suggested. Libby at that time will be basically a peaking project 
itself, and its value to the United States in that role will continue even with 
the diversion. General Itschner testified before the Senate foreign relations 
committee that “although the energy generation would be reduced substantially © 
under these conditions, the project investment would be amortized before these 
conditions would be experienced. The project, however, would still produce — 
substantial amounts of power economically and continue to provide its full 
measure of flood protection”’. 4 
I only want to make one further comment on the earlier testimony of 
General McNaughton before this committee. I refer to a statement he made 
which appears on page 532 of the proceedings. At that point he compares the 
downstream power benefits to which Canada is entitled under the treaty and as” 
are tabulated in part on page 99 of the presentation paper, to the estimate of 
downstream benefits used by Sir Alexander Gibb-Merz McLellan in their 
report to the British Columbia Energy Board. General McNaughton said: — 
“When I make a comparison with the latest entitlement I find the figures are 
very much lower than the ones used by Gibb in his report. I think they 
average about 25 per cent lower over the period. Therefore, all I can say 
about this is that every time we obtain a new set of figures from the United 
States we find there is a further deprivation from the downstream benent™ 
that we have, and it is by no manner of means a half share’. 


rs 


EXTERNAL AFFAIRS | re. ABBE 


First of all, we do not “obtain new sets of figures from the United States”. 
Estimates of benefits are worked out jointly with the United States. Secondly, 
he actual comparison of figures used by Sir Alexander Gibb to those contained 
on page 99 of the Government’s Presentation Paper is as follows: 

i 


q For the condition. where we only have Arrow and Duncan in opera- 
a ration, the energy benefit given by Gibb was 559 megawatt years. The 
energy benefit given in the presentation paper is 572 megawatt years, 
or, 2 per cent greater than that given by Gibb. The capacity benefit 
value given by Gibb is 895 megawatts. The capacity benefit value given 
in the sales agreement is 972 to 995 megawatts, or 9 to 11 per cent 
greater. 


fe Now, when we have Arrow, Duncan and Mica in operation, which will be 
“around 1974, the energy benefit given by Gibb was 763 megawatt years; the 
“energy benefit given at page 99 of the presentation paper is 759, or 99.5 
per cent. 

The capacity benefits at the same time given by Gibb are 1,312 megawatts. 
The capacity benefits for which we are paid, are 1,377 megawatts, or five per 
yeent greater; and in 1985, which was as far as the Gibb report went, the 
energy benefits given by them were 396 megawatt years. But the energy 
benefits for which we are paid under the sales agreement are 468 megawatt 
years, or 18 per cent greater. The capacity at that time given by Gibb is 1,173 
“megawatts. The capacty benefits under the sales agreement was 1,172 mega- 
watts, of 99.9 odd per cent. 

- It is obvious that rather than being 25% smaller, the present estimates 
‘which are in fact the estimates upon which the guaranteed payment is based, 
e higher than those used in the Gibb report and in one instance almost 20 
per cent higher. 

| ‘y At the beginning of his testimony General McNaughton referred to, and 
fabled with the committee, an article he published in the spring 1963 issue 
of the International Journal. In concluding this statement I would like to 
able with the committee sets of the detailed comments the water resources 
branch have prepared on General McNaughton’s article. The first part of this 
volume reproduces the article as it appeared. The second part comments in 
detail on most of the paragraphs which have an important bearing on General 
McNaughton’s argument. It therefore contains in one book both the article in 


og 


question and the detailed comments thereon. 

_ The CHarrmawn: Is that agreed? 

Agreed. 

It is the recommendation that this be published in the proceedings. Is it 
-agreeable? 

_ Mr. Davis: I think it is a very good idea. 

Agreed. 


Mr. MacNass: Mr. Chairman, this treaty and protocol is the final product 
f a great number of years of work by a great number of engineers. I feel 
1onoured to have been able to assist in the presentation and explanation of their 
vork to this committee. My ten years of experience on Columbia river studies 
ave included such tasks as assisting in the computations for sequence IXa and 
ae other sequence studies of the I.C.R.E.B., participating in the work of the 
hnical staff advising the International Joint Commission on their principles, 
d advising the governments on both the treaty and the protocol. It is on 

basis of this experience that I am confident that the proposed treaty de- 
opment is a technically sound and fair proposal. 


_ Mr. Brewin: May I have an explanation. We have been furnished with a 
ter from the Montreal Engineering Company Limited dated May 8, 1964 
iddressed to Mr. Patterson. 


MBS EHA! Sis NEO as 
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The CHAIRMAN: me am advised that they are here to answer any q 3 of 
Mr. Brewin: And Montreal Engineering Company Limited are here also 


The CHAIRMAN: Yes, so perhaps you would be kind enough to ask you ir 
questions directly of them. 


Mr. Cameron (Nanaimo-Cowichan-The Islands): I realize that Mr. Mac~ 
Nabb was brought before the committee this morning rather unexpectedly as_ 
far as he was concerned because of the failure of other witnesses to appear. r 
notice that Mr. MacNabb has been reading all the morning from a prepared’ 
brief. Despite the rule of the committee not to have briefs read into the record, 
I think this is one which should be read into the record. Moreover I think 
the committee should be furnished with copies of Mr. MacNabb’s brief, and that 
Mr. MacNabb should be called before the committee at a later date to be 
questioned upon it. a 

d 


Mr. Herrmpce: I support Mr. Cameron’s suggestion because the printe 
copies of our minutes will not be available until next week, or the week after 
and we need to have an opportunity to go over the brief in order to prepare 
our questions. 


The CHAIRMAN: I notice that we still heen ten minutes left before ad- 
journment. It is our hope that we continue this afternoon at three- thirty, i if 
that is satisfactory to the committee. i ‘t 


Mr. Cameron (Nanaimo-Cowichan-The Islands): We want copies of t e 
brief first. a 


Mr. HERRIDGE: Yes, we need to have copies of the brief in order to prepare 
our questions. 


The CHAIRMAN: I am not aware of what precisely is being referred to a 
the brief. a q 


Mr. CaMERON (Nanaimo-Cowichan-The Islands): Mr. MacNabb has been 
reading steadily all morning. 


The CHAIRMAN: I am informed that these are notes which he dictated late e 
yesterday afternoon upon his learning that he had to appear today. 
Mr. CAMERON (Nanaimo-Cowichan-The Islands): He has obviously been 
reading from a prepared statement. 


The CHAIRMAN: Just as General McNaughton was, when he prepared ; 
succinct statement for us the other day. I think that was agreeable to 
committee. Prior to Mr. MacNabb’s saying anything at all I asked the commit: 
whether it would be in order to follow the practice which we had follow 
so recently with General McNaughton; that is, that we would simply have 
Mr. MacNabb address himself to his own notes, ahd to points which he thoug ht 
to be of importance. I thought this would save the time of the committee and 
thereby avoid a great deal of questions and answers which might come ite m 
the committee itself. q 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): I suggest when a wit 
ness appears before a committee and reads what we would call in the Ho 
of Commons from extended notes, that is, when he gets up and reads his spee 
in all fairness the committee shoulld have copies of. his brief. We need t 
before we can be expected to question Mr. MacNabb on his piece ata t 
morning. 

Mr. HerrRipGE: Other witnesses have so provided us with copies of th 
briefs. 

The CHAIRMAN: Yes, but this is not precisely the same situation. This 
in the way of a reply, I presume. This is not an opening statement. How 
would it be satisfactory to the committee in order to avoid this problem o 
delay in getting our transcript, if we should have copies of this brief ru 
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3 ediately and make them available as soon as possible, then we could con- 
ue this afternoon at 3.30 for those members who are prepared to question 
Ir. MacNabb on his brief. 

Mr. Cameron (Nanaimo-Cowichan-The Islands): The understanding is 
that if we do not receive the brief in time we may recall Mr. MacNabb? 


The CHAIRMAN: I think that would be implicit. 


Mr. TuRNER: When we heard General McNaughton on Friday he had a 
‘supplementary brief which was only distributed to the committee an hour or 
‘so after he began his remarks, and there was no question at that time about 
| disrupting the proceedings. Surely, if the notes to which Mr. MacNabb referred 
‘this morning could be reproduced for this afternoon, it would be satisfactory. . 


‘a The CHAIRMAN: I am only concerned with the evidence being given in 
| an orderly way. Of course, Mr. Cameron, Mr. MacNabb has dealt with technical 
‘information which would take any member at a disadvantage. So I think we 
must take cognizance of this fact. 

, 


_ Mr. Stewart: I do not think any difficulty would be presented in providing 
copies of the brief for this afternoon. Most members of the committee I am sure 
are reasonably familiar with the points dealt with by Mr. MacNabb. After 
all, we have been over this ground and we have plowed, replowed, and har- 
Towed it now at least 15 times. I cannot see the need for this material in the 
present period at any rate. However, the suggestion that we should spend a 
great deal of time studying this should be rejected. We are not going to become 


oy 


“1am sure that some members will be in a position to begin questioning as soon 
as we convene at 3.30. 

_ The Cuarrman: Is that suggestion agreeable, Mr. Cameron? 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): Yes. 


_ The Cuarrman: Mr. MacNabb has indicated that in view of the fact we 
have other government witnesses to hear he will be available. I am sure that 
very effort will be made to provide the members of this committee with this 
material as soon as possible. I did notice that a good deal of what Mr. MacNabb 
has had to say appears in his own hand-writing which is certainly illegible as 
far as I am concerned, and the reproduction of this statement may be a little 
ore complicated than anticipated. 

_ Mr. HErRIDGE: His statement was very well read and very grammatically 
construed. 

_ Mr. Turner: The witness has an orderly mind. 


The CHarrMan: I would say in fairness, Mr. Herridge, as has been pointed 
t to you, there are a great many portions of this statement which the witness © 
ade without reference to any notes at all. Mr. MacNabb referred in many 
stances to charts. 
Mr. HERRIDGE: We are in possession of those charts. 


_ The CHAIRMAN: Mr. MacNabb was speaking in reference to the charts only 
thout benefit of notes. However we will make every effort to be co-operative 
this regard. 


We will now adjourn until 3.30 this afternoon. 


AFTERNOON SITTING 


WEDNESDAY, May 20, 1964 


The CHAIRMAN: Gentlemen, I see a quorum. i 
_I beg to report that since our last report we have received correspondence 


m, Robert J. Rodes, Nakusp, British Columbia; C. J. Kerr, Secretary, Columbia 
a 


professional engineers, so let us try to commence our questioning this afternoon. © 
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River for Canada Committee, Victoria Pen Mr. Howard Paish, East Kootenay. 
Wildlife Association, Canal Flats, British Columbia. y 

Mr. Davis, I think you have questions to put to Mr. MacNabb. 

Mr. Davis: Yes. 

The CHAIRMAN: I understand that every member now has the statement. 

Mr. Davis: I have several questions. I would like Mr. MacNabb, if he can, 
to clear up the situation of the benefits which Canada receives, on the one hand, | 
and the benefits which the United States receives. What are the benefits from 
the treaty in respect to power on site in Canada? 

Mr. MacNass: The principal benefit is, of course, the Mica creek project. — 
It will have an installed capacity of 1,800,000 kilowatts. The projects down-— 
stream—Revelstoke canyon and Downie Creek—together will have an installed — 
capacity of about 1,600,000 kilowatts, and of course these lead to the full 
development of the river in Canada which, as testimony has shown, will have 
a total installed capacity of about 4 million kilowatts, producing in excess of 
20 billion kilowatt hours of energy annually. 

Mr. Davis: Do these on site resources remain constant or diminish? 

Mr. MacNasps: These on site resources will remain constant. 

Mr. Davis: They will remain constant? é 
Mr. MacNass: They will remain as constant as one can predict flows 
in the river; they are dependent on what nature provides in the way of stream 
flow. 

Mr. Davis: Their output is constant over a period of years or decades? 

Mr. MacNasgs: Relatively constant. 


Mr. Davis: Roughly half of this capability is immediately set up by the 
treaty? Is that correct? 


Mr. MacNass: Almost half is at Mica and when you add the west Kootenay 
to that will take it to about 2 million kilowatts. 
Mr. Davis: At roughly what cost could these at site resources be developed’ 
Mr. MacNass: The study by the Montreal Engineering Company indicated 
that the at site energy from the Columbia at full development will be about 
1.9 mills per kilowatt hour. y 
Mr. Davis: Initially, then, something like 2 million kilowatts and ultimately 
4 million kilowatts will be Hevelepable at 2 mills per kilowatt hour or less? ~ 
Mr. MacNasp: Yes. 
Mr. Davis: This is what Canada gets out of the treaty? 
Mr. MacNasps: At site, yes. 4 
Mr. Davis: We heard some references on Friday to the effect that the 
United States would get something like 34 million kilowatts initially. Would 
you care to comment? 
Mr. MacNass: That is- the comparable figure to the 4 million in Canada. 
This is capacity. I do not think there is any doubt about that at all. Of th 
33 million kilowatts of capacity, as was indicated by Mr. Luce’s statement, 
million was the entitlement being purchased from Canada, another 1.4 million 
was the United States half share of the entitlement, and Libby provided 
something like 650,000 kilowatts, which added up to 3,500,000. 
Mr. Davis: Of the 3,500,000 kilowatts, close to 2.9 million kilowatts | 
originate as a result of Canadian storage? Ss 
Mr. MacNass: That is right, yes. 
Mr. Davis: The other is on site power in the United States? What happaaal 
with regard to those capabilities over a period of time? a 
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Mr. Davis: The Canadian at site resources, therefore, are somewhat larger 
_ in amount and more permanent in nature? Is that correct? 


Mr. MacNass: That is correct. 

De Mr. Davis: Can you comment on the order of magnitude of cost of the 
_ United States benefits? 

bri Mr. MacNass: This is very hard to do. We can estimate the order of mag- 
_ nitude for the cost of our at site benefits. The United States obtains a fair 
_ portion of their benefits at a fairly low incremental cost. 

, Mr. Davis: That is the United States half share? 


Mr. MacNass: Yes. They have invested a great deal of money in the form 
of what we call sunk expenditures; which they have incurred in the expecta- 
tion of upstream storage. If you ignore the past investments and only look at 
- the incremental investments, they obtain their downstream benefits at a fairly 


-antee of a return from the United States, whereas the United States, for the 
payment they have made to us, are entitled to whatever the downstream bene- 
fits are? These benefits can differ with a great number of future conditions. 

& The estimate which you see set out on page 99 of the presentation is the 
| agreed entitlement. This is the figure upon which the payment to Canada is 
_ based. It is based upon a load forecast in the United States falling midway 
_ between their present forecast, which we call here the high load forecast, and 
‘a forecast made in 1956, I believe, which we call the low load forecast. When 
one looks at the table one sees how the benefits fluctuate depending upon how 
the load grows in the United States. 

| Once again, therefore, one cannot put one’s finger upon the amount of 
power they will obtain. I would hesitate to guess the actual cost. 

_ Mr. Davis: Would you say the average cost of the additional power—both 
the downstream effect on Canadian storage and from Libby—would be more or 
less than two mills per kilowatt hour? I am just trying to make some rough 
comparison with the Canadian costs. 

_ Mr. MacNass: Most certainly if you include the sunk costs, in other words 
_ the costs the United States have already incurred in expectation of storage, it 
/ will be two mills or more. If you wish to ignore those sunk costs, I suppose 
there is a possibility that it will be less than two mills, but I cannot say defi- 
nitely. 

Mr. Davis: Of the 3.5, 1.4 is the Canadian entitlement which we have sold; 
and we know the cost of that. 


I 
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Mr. MacNaps: We know the cost: of that. It is 3.75 Be Aah 


Mr. Davis: United States? ; 
Mr. MacNass: At 60 per cent load factor, but actually the power they are 
purchasing is not at 60 per cent load factor. It is at an average load factor 
I think of around 40 per cent, and it is actually costing them about 4 mills at 
the load factor at which it occurs. . ’ 
Mr. Davis: If there were no other costs whatever, therefore, the average $ 
cost would be close to two mills? § 
Mr. MacNass: It would be close to two mills. * : 
Mr. Davis: We know the Libby cost is expensive so the chances are tha >, 


oe 


their on site costs will be higher than ours. Yh. 
Mr. MacNapss: That is quite possible, yes. - 
Mr. Davis: Our on site resources resulting from the treaty will conceivably 
be larger than those of the United States; they will be more durable; and 
they will cost us less per unit? 
Mr. MacNass: That is correct. Actually, this diminishing nature of tha 
benefits they obtain is what has prompted one economist in the United States 
to question whether or not there is an advantage to the United States in L 
proceeding with this treaty. He admits in the short run they will obtain power 
at a lower cost than they might provide independently, but in the long run it 
might cost them more than if they had gone ahead independently. The 
diminishing nature has a great deal to do with this. a 
Mr. Davis: I would like now to speak to flood control. a 
Mr. Turner: I have a question on downstream benefits. I wonder if I might 
be allowed a supplementary question on that subject? AM 
General McNaughton spoke about the sharing of downstream penefitg 5! 
I wonder whether you have his supplementary memorandum which he intro- 
duced on Friday? oie 
Mr. MacNass: Yes, I do. a 
Mr. TURNER: On page 7, following his quotation from Mr. Luce, he develops 
an equation of 572 over 2 956. Have you any comments to make on that? af a 
Mr. HerRRIDGE: This paragraph was withdrawn by General McNaughton 
this morning in the document which is to be included as an appendix. a 
Mr. TuRNER: Is it withdrawn or is his appendix a supplement? a 
Mr. HeRRIDGE: This paragraph is deleted. y 
Mr. TuRNER: Would you look at the amended paragraph which was table d 
this morning and comment on those figures? a 
Mr. Davis: My impression was that this was an appendix; it did not 
constitute a deletion. it 
Mr. TuRNER: I will stand corrected but I gather Mr. Herridge is spas 
on behalf of the general. Was that original paragraph withdrawn? 
Mr. MacNass: It is replaced. a 
Mr. TuRNER: So I understand the original calculation on page 7 has een 
replaced by the new appendix. Would you speak to the appendix, Mr. MacNab b? 
Mr. MacNazss: This appendix bears no relation to what Mr. Luce h 
said at all so I think that we would have to forget the earlier comment 
Mr. Luce’s statements entirely. The figures shown here are the figures t 
appeared in the United States document entitled, “Analysis and Pro 
Report.” This was put out, I believe, on October 19, 1960. They had a t 
in that report from which I believe General McNaughton has drawn | 
information. There was a footnote referring to the table showing 1,142 m 
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which General McNaughton shows as the United States share of prime 
r. The footnote appeared in the second edition that came out and it said, 
s constitutes one half of the increase in the average annual usable energy”, 
at would be 763 megawatts or exactly the increase which Canada is entitled 
to, “plus the secondary energy available to the United States which is firmed 
up”. In other words, the United States is now generating energy as secondary 
energy. When the Canadian storage is added it firms up this secondary energy, 
tead of being interruptable it becomes firm energy. They have therefore 
cluded that in the table to show the total amount of new firm energy. 
However, you must offset this with the amount of secondary energy which they 
have lost. Actually they are selling that secondary energy now, in some 
nstances at least, at prices greater than they are selling firm energy, TNs) 1s” 
e point I tried to cover this morning—I believe it is covered by power 
nciple No. 4 of the International Joint Commission principles. I will refer 
ectly to it. It appears on page 48 of the green book. 


The amount of power benefits determined to result in the down- 
stream country from regulation of flow by storage in the upstream 
country would normally be expressed as the increase in dependable 
hydroelectric capacity in kilowatts under an agreed upon critical stream 
flow condition— 


And now we are coming to the point in question. 


—and the increase in average annual usable hydroelectric energy out- 
put in kilowatt hours on the basis of an agreed upon period of stream 


a flow record. 


_ If the United States is generating this secondary energy already and are 
using it, Canadian storage is not contributing any new amount, and certainly 
re is nothing I can see in the I.J.C. principles which says that Canada 
uld share in the increased value of the existing energy, if any. We are en- 
ed to receive one half of the downstream power benefits as such, not — 
at their economic value might be to the United States. I therefore cannot 
ee with his table, and I think the fact that the United States put in that 
tnote was an attempt to clarify this condition. The United States receives. 
63 megawatt years of prime energy, just as Canada does. In addition to that, 
y get at Libby, 544 megawatts, as General McNaughton has indicated. 
ey might also, and this depends on the rate at which they sell their secondary 
ver, get a temporary bonus for having some of their secondary energy firmed 
p and being able to sell it at slightly higher rates. Under the present condi-. 


uld call very high quality secondary energy. It is probably available 90 to 
} per cent of the time. There are a lot of utilities which I would consider 
at energy as firm energy. Defining firm energy as 100 per cent available is a 
mdition which is peculiar to the Pacific northwest. All I can do, in summary, 
© say that Canada receives exactly one half of the extra energy produced | 
Ownstream in the United States. ; 


Mr. TuRNER: So that the figure of 1,142 is not necessarily a proper figure 
gut into a denominator for achieving the result? 


_ Mr. MacNass: No, because that includes energy which the United States 
Is already able to generate. 


Mr. HERRIDGE: I have a supplementary question. Iam quoting from the _ 
ceedings of a meeting held by Mr. Paget, the controller of water rights, © 
Nakusp on September 29, in which Dr. Keenleyside said—this appears at 
353—“In return Canada would receive benefits in the form of a half share 

he additional electrical energy and the capacity produced in the United 
lates.” Is that statement correct? 


ons this is not so. This secondary energy which is being firmed up is what we 
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Mr. MacNass: Yes, it is correct. What we are talking about here are two 
types of energy. We receive a half share of the extra energy produced. At the 
same time, as a result of Canadian regulation, some of the energy which the 
United States is already producing as secondary energy and selling as secondary 4 
energy becomes firm, but that is not new energy for them, it is just a differen : 


quality of energy. 
Mr. HERRIDGE: It is a result of our storage. 
Mr. MacNass: Definitely. 
Mr. HeRRIDGE: They are getting a benefit from it then? a 
Mr. MacNass: Right now they are not because they are selling this 
energy at prices equal to and in some cases higher than some of their firm” 
energy. It all comes down to the definition of usable energy. The International - 
Joint Commission power principle says that we shall receive one half of the 
extra usable energy produced. It does not say “extra firm energy”. I read in my — 
statement this morning a statement concurred in by eight people which was 
made to the Canadian negotiators, giving their interpretation of what was 
meant by the words “usable energy’. All but one of these people were familiar — 
with what went on in the International Joint Commission negotiations on the 
principles, and we were quite definite in our recollection that at no time did — 
the United States ever indicate that they would give up half of the energy which 
they are now generating without the benefit of Canadian storage. 
Mr. HERRIDGE: There was one person who disagreed? 
Mr. MacNags: Mr. Ward was not involved with the International Joint 
Commission principles at all. The statement quoted was unanimous. - 
Mr. HERRIDGE: Mr. Ward agreed with that statement? ” 
Mr. MacNass: He was there and he certainly agreed. Let me refer to what 
I said this morning. The statement included the final sentence. It reads as 
follows: & 
The term “usable” was not defined in either the International Joint 
Commission principles or the discussions of these principles. Nowhere 
was it stated that “usable” was related only to the firm load of the down- 
stream country. In the absence of any indication to the contrary in the 
I.J.C. report, the word was assumed to have its ordinary meaning...... 


ba’ 


Now, that is the way the treaty was negotiated. As I say in summary, we 
are receiving one half of the extra energy generated in the United States. ; 

Mr. Davis: To carry on with another phase, namely flood control, could 
you give us some word picture of what happens at The Dalles? You have made 
remarks in respect of one category of flood control Canada will provide, that 
on the average we might be called upon on three occasions during the 60 year 
life of the treaty. But, there is the other primary category as well, not only 
how many times in 60 years but how many days or weeks during a year is the 
United States call for flood control likely to govern our operations or influence 
them upstream in Canada. Would you give us a clear picture on this? 

Mr. MacNass: I can answer the last part of your question much easi€ 
than the first. The first part of your question was how many years they mig] 
call upon us for this primary flood control. This is difficult to say. The sec 
part of your question is the important one: if they did call upon us would 
conflict with Canada’s operation for power generation? I would say it woul 
not. I think all but less than one per cent of your primary flood control storage 
is at Arrow lakes and Duncan, where no at site generation is involved ar 
where you will have withdrawal, of storage on an annual basis anyway f 
downstream power generation. I cannot see any conflict whatsoever in t 
operation for primary flood control and the operation for power development. 


v. 


Even if they called on it every year I cannot see any conflict occurring at all 


— 


 ! 
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_ Mr. Davis: Now, we have had several people come before the committee 
o have advocated the building of Mica Creek but the postponement or elim- 
ination of High Arrow, which others believe is needed for re-regulation. One 

ould assume from your statement now that operation of Mica Creek, con- 
stent for power production, would have some beneficial effect downstream in 
the United States. Why are the Arrow lakes needed? 


Mr. MacNazs: The operation of Mica for power generation is operation 
_ for Canadian generation and the rate of withdrawal of that storage during the 
fall and winter for Canadian needs will not coincide with the rate of with- | 
_ drawal the United States might want for United States needs. The actual 
amount of storage released may be somewhat the same by the end of the draw 
down season and the beginning of the flood control season but the rate at which 
hy it is released is entirely different; that is where the Arrow lakes project be- 
comes important, namely in re-regulating Mica releases so the flow pattern | 
crossing the border will conform to a flow pattern which will produce maxi- 
mum downstream benefits. 
i You were discussing flood control and primary flood control storage. Only 
80,000 acre feet of Mica storage is committed for primary flood control and the — 
' average storage released at Mica is 7 million acre feet, so there is no chance 
_ of a conflict. 
e)6=S'«&dMrr. *‘PucuH: I have a supplementary question. Then, in the whole scheme > 
_ of things High Arrow and Mica are complementary to each other. 
a _ Mr. MacNasp: Yes. 
| Mr. PucH: That is, in all phases, power in Canada, downstream benefits 
the United States and flood control? 
Mr. MacNasp: Yes. 


‘without a treaty and try to develop Mica by itself which would result in high 
cost power, or enter into a co-operative treaty and hope in the future by some . 


lent, the same costs and the same kind of operation, without the sales agree- 
lent it is around 4 mills per kilowatt hour. As you have to add the cost of 
ansmission to that it is getting to the stage where it is of doubtful value, cer- 
inly at this time. I will not say that in the future, when you build up a large 
ermal or atomic base, you will not be looking for peaking sites, and at that 
ime you might go to the Columbia to develop peaking projects. But, it is 
btful if you will go there in the immediate future unless you had this co- 
rative arrangement. 
. Mr. HeRrince: I have a supplementary, Mr. Chairman; I am quoting from 
age 360 of the same hearings I quoted previously. Doctor Keenleyside in- 
rmed us: 
Without the High Arrow, Mica can only produce about 100 to 200 
megawatts of firm power. With the High Arrow dam Mica can produce 
j about 1,000 megawatts of firm power. h 
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In other words, the construction of the High Arrow dam will multiply the — 
power to be available at Mica by at least five times. It must therefore be clear 
that without the High Arrow there can be no major project at Mica creek. 

Is that statement correct? 


Mr. MacNass: May I go back to the figures he quoted first; it was 100 to © 
200 without High Arrow and about 1,000 with High Arrow. 

Mr. HERRIDGE: Yes. 

Mr. MacNass: I believe what Dr. Keenleyside was referring to at that © 
time is that if we were to operate Mica to produce the maximum downstream — 
benefits in the United States at one point in the annual cycle of operation the 
outflow at Mica would be so low we could only generate 100 to 200 megawatts © 
of power whereas with Arrow lakes downstream we can operate Mica in a much — 
better way for our own needs. Now, I cannot vouch for the 1,000 figure but it is — 
within that range. Now, this problem can be compensated to some extent 
through interconnection. In the study the Montreal Engineering Company have © 
done they assume interconnection with the existing British Columbia system — 
as well as with the Peace river system but they still came up with the conclusion — 
that you still need Arrow lakes downstream to get the operation at Mica con- 
sistent with Canadian needs and the flow across the border consistent for the 
maximum production of downstream benefits. I would say Dr. Keenleyside has — 
taken a fairly extreme case; however, it is a case which could exist if you were 
considering the Columbia in isolation and with only Mica generating power. 

Mr. Herriwce: I have one further supplementary question. Would Mica_ 
produce more power with the Dorr-Bull River-Luxor built behind it? 

Mr. MacNass: There is no doubt at all about that, and so would Revel- 
stoke and Downie creek. But, on the debit side, of course, the Kootenay plants — 
would produce less power than their ultimate potential. I am not a believer © 
in power for powers sake; I believe you must look at the economics of produc- 
ing that power. It is when you look at the economics that the advantages of 
the full Kootenay diversion or the disadvantages begin to appear. There is no 
doubt at all that the maximum diversion will produce more power in Canada. 
I do not believe there is any report which has not shown that; but it is the 
economic aspect of that power which we must look at also. 

Mr. Cameron (Nanaimo-Cowichan-The Islands): Would you expand on 
the reference to economics? 

Mr. MacNass: When you are developing a system, I think it is only prudent — 
that you look at the cost of each increment of power you are producing. As 
you go one more step you evaluate the extra power you get and the amount 
of money it will cost you to proceed that one further step. If obviously it is 
not economic power, I do not think you would go ahead and develop it unt 
such time as perhaps conditions would prove it to be economic. 

Mr. CaMERON( Nanaimo-Cowichan-The Islands): Have studies been made 
of the Dorr-Bull River-Luxor part of the project which will enable you to give : 
us some estimate of the cost? 4 


Mr. MacNass: Are you referring to the projects themselves? 


Mr. Cameron (Nanaimo-Cowichan-The Islands): Surely that is part of 
the economic consideration. 


Mr. MacNapss: Definitely. The first estimates made of these projects were 
made largely through the work of the water resources branch for the int 
national Columbia river engineering board. These were done at the sa 
time as the original estimates for the Arrow lakes, Mica and Duncan. All ¢ 
projects were considered, including those in sequences IXa, VII and VIII 
These findings were delivered in 1959. 
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‘ BY We did a certain amount of drilling in the east Kootenay; but I must 
admit that in the case of Dorr they only put down one drill hole and they 
_ were not successful in finding any rock at the Site. 


a Mr. CAMERON (Nanaimo-Cowichan-The Islands): Do you consider that 
a fatal bar to construction? 


ef Mr. MacNass: No, not at all. In fact there is a report by the P.F.R.A. 
on file. They went in and looked at it and said that a dam could be built. 
/ You can build a dam almost any place if you want to spend the money. 
~ When you have a project such as that with unconsolidated deposits in the 
| Yiver bed you must try to allow in your estimates for necessary contingencies 
|. to cover the cost of construction in case you run into problems. 
if I will have to go by memory, unless you want me to look it up, but 
__ I believe we had more drill holes than that at Bull river and some at Luxor. 
| We went all through that valley. As I pointed out in the paper I presented 
| to the committee earlier, we looked at other sites in the Kootenay valley. 
I believe these were Wardner, Torrent and Gibraltar, and possibly some 
other sites. Finally we came down to Dorr-Bull River and Luxor in the 
| upper Kootenay. 
a Since the work of the I.C.R.E.B. there has been no further exploration 
n respect of the subsurface conditions there. We were using the cost estimates 
of the L-C.R.E.B. throughout the negotiations when we looked at the alter- 
native plans. Recently we felt we had to take one final look at this alter- 
Native of building the projects in the east Kootenay, and we asked the 
_ Montreal Engineering Company—and I think we gave them quite broad 
| terms of reference—to look at this possibility. At that time they revised 
| these cost estimates to bring them up to date. At the same time, we took a 
|| look at the flowage estimates and sent a man out in the field to take a look 
at the expansion in the valley since 1956-57, and the estimates were brought 
| up to date. This increased the cost of the east Kootenay projects by some- 
| thing like $60 million; but you cannot expect conditions to stay static. 
Mr. Cameron (Nanaimo-Cowichan-The Islands): As I recall it, either 
in the written brief presented by the government of Saskatchewan or in the 
omments by Mr. Cass-Beggs, it was pointed out that Crippen-Wright had 
een extremely cautious in their estimate and in saying there had been no 
adequate exploration work done. 


Mr. MacNass: You are referring to the pumping plants, the tunnels and 
€ generating stations on the eastern slopes of the Rocky mountains that 
fitted into the diversion to the prairie provinces. I do not believe Mr. Cass- 
Beggs was referring to the project in the Columbia itself. 

Mr. HERRIDGE: I would like to ask two questions on that point. 


_ The Cuatrman: I do not like the witness to be taken away from a 

questioner. Mr. Davis was questioning the witness originally. 

Mr. Davis: Mr. Chairman, one or two witnesses have implied that it 
would be difficult, if not impossible, to divert the Kootenay into the upper 
umbia because it would be impossible to build the Dorr project, the Dorr 

ect being in that portion of the Kootenay flooded by Libby. Does this 

esent any substantial engineering difficulty? 

Mr. MacNass: I do not believe so. Would you please refer again to the 

Thite paper, the treaty, article XII, as set out on page 67. This is the article 

iia hich gives the United States the option to build the Libby project. The last 

‘Mm in that article says: 

If the treaty is terminated before the end of the useful life of the dam 

Canada shall for the remainder of the useful life of the dam continue to 


| ‘ _ make available for the storage reservoir of the dam any portion of the 
20736—33 
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land made available under ES, (4) that is not Seater ay 
for purposes of diversion of the Kootenay river under Article XII. 


Now, I believe it was General Itschner who, in testimony to the United 
States Senate foreign relations committee, said when the point in time came 
that Canada had the right to divert the Kootenay river at Dorr, which is the 
final stage of diversion, if Canada wished to exercise this right, the United States. 
would have to draw the storage at Libby down so that the Dorr site itself would 
be exposed until the dam was constructed. When the dam was constructed, 
there would be nothing to prevent them backing the water up on the dowstrea , 
face of the dam. I suppose you would have a temporary problem with the water- 
logged soil, but other than that I cannot see any difficulty. a 

Mr. Davis: You are proposing to build the Arrow lakes dam across the 
Arrow lakes and you are not going to draw down the Arrow lakes to do this. Why 
can you not do the same thing in the Canadian end of the Libby reservoir? 


Mr. MacNass: You could, but one of the things that is adding to the cost 
of the Arrow lakes dam is the type of construction they are going to use—placing 
the fill in the wet. It would be much less expensive to be able to work in tog 
dry, the normal procedure. 

Mr. Davis: So, physically there is no doubt this can be done. It is prefers 
to draw down the reservoir purely from an economic standpoint of reducing 
costs. 4 

Mr. MacNass: So far as Canada is concerned, yes. a 

Mr. Davis: In respect of diversion to the prairies, in the Saskatchewan 
brief there was a summary cost benefit appraisal carried out, in so far as th 
brief was concerned. This turned up a not very sizable but nevertheless positi 
benefit cost ratio of, I believe, 1.1 to one. Would you care to comment | on 
that? . 

Mr. MacNapp: I have a number of comments on that. That appears on page 
78. The first, of course, is that the interest rate is 34 per cent. However, as lor 
as you use a comparable interest rate for.a number of alternatives, I have 1 
argument with you. On the annual cost side of the ledger, they had compensa 
to British Columbia of $6 million a year. This was compensation for the reduc: 
tion in generation in the Canadian Columbia by taking away about 6,000 cubi 
feet per second of water from above Mica. That would reduce the generat 
of the Columbia, I believe, by about four billion kilowatt hours annually. Th 
have said they will compensate British Columbia to the extent of 1.5 mills p 
kilowatt hour. They are assuming that this would be secondary power they we 
taking away. I cannot agree with that assumption. Because of the stora 
produced on the Columbia, British Columbia has control of that water, so rath 
than producing secondary power they could store the water and release it 
times when it is firm. 

Mr. Davis: Have you discussed this situation with the officials of Britis 
Columbia? 

Mr. MacNass: Let us just say that I have said to them, and I think th 
really deals with the pumping power: could they ever foneee the conditic 
when they would have 13 billion kilowatt hours of secondary energy out of 
total potential available 20 billion kilowatt hours, to sell at one and one 
mills, and I received a rather emphatic negative answer to the question. 

This compensation of energy loss in British Columbia at one and one 
mills I would say, to be realistic, would have to be about twice that, or 
mills. The transmission facilities would have to be there in any event 
believe that the energy developed at these projects such as Mica, Downi 
Revelstoke would be worth at least the cost of replacing the fuel that is 
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th rmal plants in Vancouver, which I think is 2.7 mills. I think the compen- 
ion should be about double the $6 million which they refer to there. 

_ One item that is entirely missing is compensation for loss of downstream 
nefits. I am not sure this is included in the brief or in oral presentation by 
Saskatchewan, but they point out that the proposed diversion is only five per 
cent or so of the total flow of the Columbia river at its mouth. I do not think 
‘that fact has much bearing on the question at all. Canada’s downstream 
benefits are based upon the water we have controlled up in the northern 
‘portions of the Columbia river. A diversion would take away 30 per cent of 
the water available to Mica, and, as a rough guess, you can say that it might 
reduce the downstream benefits attributable to Mica by approximately 20 to 
30 per cent. There is no compensation allowed for this at all. 

' My next point is with regard to pumping power. Twelve billion kilowatt 
hours at one and one half mills, and I think this should be 13 billion kilowatt 
age ours because that is the figure they use a few pages earlier in the brief—at 
‘page 73—which is interruptable energy, which it is assumed can be produced 
gin British Columbia. Once again I cannot see how they could produce inter-. 
‘ruptable or secondary power in a quantity approximating 13 billion kilowatt 
hours annually in British Columbia. Secondly, I would say the lowest price 
should be perhaps three mills because once again I feel it would be firm power. 
a They suggest that if the power is not available from British Columbia per- 
haps Bonneville Power would have it but the cost of transmitting it in from 
Bonneville Power would be at least one or one and a half mills before even 
taking into account the price which Bonneville Power might charge. I would 
“suggest that the compensation factor should be 3 mills, or 13 billion kilowatt 
hours at 3 mills making some $39 million rather than $18 million, of a total 
cost of $67 million without including downstream benefit compensation. 

_ One other item I wondered about is the cost of producing power on the 
fi eastern slopes of the mountains. They state they would develop 13 billion kilo- 
: watt hours on the eastern slopes. They show the revenue for that but do not give 
‘a figure in respect of the cost. I believe you questioned Mr. Cass-Beggs in this 


smpensate for the cost of developing pumping power. 
As I have stated, I cannot say categorically that this comparison is not 
ue because I do not have the figures to look at. However, forgetting about — 


4 


that altogether and taking the cost figures which I have added up, the benefit © 
Cost ratio is certainly less than 1 to 1 assuming you could generate as much 
| power on the eastern slopes as you are using to pump the water on the 
western slopes, and I have yet to be convinced that this can be done. This 


_ involves a matter of adding up the head which you must pump and the head ~ 
1at you lose in friction losses in tunnels, the efficiency of pumps and genera- 
rs, and the head in British Columbia from which you are taking the water 
way. For the particular example used by Mr. Cass-Beggs the head loss is of 

order of 5,000 feet, all inclusive. The tunnel through which the water is 
f ped comes out at about elevation 5,000 feet. In other words one would 
I e to generate energy through every foot of the fall on the eastern slopes 

t from the outlet of the tunnel down to the Hudson’s Bay. 


‘Mr. Davis: That would have to be done at 100 per cent efficiency? 
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Mr. MacNass: The efficiency is included when working out that head. or i 
remain unconvinced that the generation for power purposes is an economical 
consideration even though one might have the facilities to make the diversion - 
and the facilities to use the waters on the eastern slopes. The amount of 
energy one would have to put into this project is greater than the amount of 
energy one would get out of it. I am not saying that if there is a need for 
water for true consumptive purposes on the eastern slopes that a diversion — 
of water for those consumptive purposes with an incidental generation of 
power would not help the cost benefit ratio of that consumptive diversion. 

Mr. Davis: If one considers the generation of power alone in respect of — 
such a diversion one would come to the conclusion that it was not beneficial; | 
is that right? ; 

Mr. MacNass: I remain most definitely unconvinced that it would be — 
beneficial. ‘ 

Mr. Davis: Do you agree that a diversion nevertheless is possible say at — 
Surprise rapids, assuming the treaty is concluded? 

Mr. MacNags: Your suggestion involves my next point, because the Sur- | ; 
prise rapids reservoir does not fit in with the plan of development which we are ~ 


now contemplating. q 
If you were to build the low Mica to an elevation, I believe, which is 


around 2,300, then you could build the Surprise dam, because Mica reservoir : 
would back the water up to the Surprise site. But if you build the high Mica 
dam, this would flood out that site. You would have to draw down the reservoir, ] 
build your Surprise dam and let the water come up again. 


Mr. Davis: You would have to pump? = 
Mr. MacNass: You would have to pump an additional head of about 75 feet — 
to 100 feet out of the Mica reservoir. But the alternative is to build a com- 
pletely new dam at Surprise rapids. = 
Mr. Davis: Thank you. 
The CHAIRMAN: Now, Mr. Herridge. 4 
Mr. HErRIpGE: I am glad you assured the committee that Mr. MacNabb 
would be available at a later date if we wished to call him. x 
The CHAIRMAN: I am in the hands of the committee. ; 
Mr. HEeRRIDGE: You told us this morning that Mr. MacNabb would be 
available. 
The CHAIRMAN: As I recall it, I indicated that the material was not ready. — 
There was a specific request for some printed material. which was proposed 
to follow what was a fairly technical evidence given this morning and I under- é 
took to do my best to see that it was made available to the members, or the 
rough notes that were to be available. Now it has been distributed. 
Mr. HERRIDGE: You said Mr. MacNabb would be available at a later date. 
The CHAIRMAN: Then I must correct it, if I said that, because I am in the 
hands of the committee. 
Mr. HERRIDGE: This is a very complicated question. 


The CHAIRMAN: Would you please proceed. 


_ Mr. HerripcE: Therefore I shall ask just a few general questions at this 
time. Mr. MacNabb, were you the adviser to the negotiators when the negotia- 
tions commenced? 


Mr. MacNass: I do not believe I attended the first session of the negotia- | 
tions, Mr. Herridge, but I attended all others after that point, yes. 
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| 0 Mr. HERRIDGE: Well, are you aware that we have been informed that the 
oe negotiations initially proceeded on the assumption that General McNaughton’s 
plan would be the basic principle on which the negotiations would proceed? 


‘ Mr. MacNass: Well, Mr. Herridge, I believe Mr. Fulton was quite emphatic 
the other day when he said that the plan which was originally put forward 
_ by the Canadian negotiators definitely included General McN aughton’s proposed 
_ projects in the east Kootenay, but it also included the Arrow lakes projects. 
_ If you want to consider the Arrow lakes project as part of the general’s plan, 


a Mr. HERRIDGE: You know that Mr. Fulton, Mr. Green, and Mr. Harkness 
latterly did mention General McNaughton’s plan in the house and referred to 
- it as being the second best. I mean rather that the treaty plan was the second 


best, and that two of them publicly supported General McNaughton’s plan as 
+ the one which they preferred. 


¥ Mr. MacNass: This may be so. I must speak as an engineer and of my 
_ knowledge of the cost of these projects and the cost of power. On that basis 
I cannot agree. We have worked out a countless number of proposals to try 


_ to find what we felt to be the best plan of development. Most certainly the 
_ treaty plan produces the lowest cost power in Canada. 


Mr. HERRIDGE: I think you made it quite clear this morning that you are 
_ dealing with this as an engineer, and that in considering this question you 
have not given any consideration to constitutional, humane, sociological, 
‘Tesource destruction, or other values of that nature, such as intangible values? 


q Mr. MacNass: I am paid to make recommendations as an engineer. I hope 
that this does not give anybody the thought that I am a soulless computer. 


The CHAIRMAN: You have never given such an impression. 


Mr. MacNass: When you study all aspects of these projects, including 
reservoir costs, you must get involved in the values in the reservoir, and we 


‘want to make that one provision to my answer. We just do not look at kilowatts 
_l assure you. I too have admired the Arrow lakes. 


Mr. HERRIDGE: Would you inform the committee how much time you have 
| Spent in the Columbia river basin yourself examining these intangible values? 


Mr. MacNass: I would have to say that it would be perhaps two or three 


? 


Mr. HERRIDGE: You say two or three weeks in all. What time was that? 


Mr. MacNass: One week of that would be during the water licence hear- 
ings that you are referring to, and the other periods would be prior to them. 


_ Mr. HERRIDGE: You would consider that that was sufficient time to get a 
_thorough understanding of those values? 


Mr. MacNass: Sir, I have people whom I rely upon for advice. If I did 
“hot rely upon those people I do not think I would ever get the necessary amount 
of work done. I do not think we personally can look into every facet of the 
‘problem. You must have people whose judgment you can trust. 


on Mr. HERRIDGE: And those people have all spent considerable time in the 
basins? 


si 
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Mr. MacNass: A great number of the staff of the water resources branch 
office at Vancouver have spent many years in the Columbia basin, too many for 
some of them, because they had to conduct a survey at a number of locations 
during summertime in the mosquito season. I have relied on the advice of those 
people to some extent. . 

Mr. HERRIDGE: And these are people who are competent to assess intangible 
values? 


Mr. MacNass: They are people who have gone into the reservoir to try to 
assess the cost which would be associated with the flooding of the area. I do not 
think anybody can sit down and put on paper the cost to a person who must 
be moved and who does not want to move. That is an intangible. You cannot 
put a figure on it. If you could put a figure on it, then it would not be an 
intangible. 

Mr. HERRIDGE: I am very conscious of that. | 

Mr. MacNass: I do not think anybody can do such a thing. 

Mr, HERRIDGE: Yes, but has there been an accurate estimate of the agricul- 
tural potential that would be destroyed, the public property and investment 
destroyed, and the cost of relocation and rehabilitation? Have there been anya 
plans made whatever in that respect? 

Mr. MacNass: I would have to limit my answer to the work that the water 
resources branch did for the international Columbia river engineering board | 
back in the 1950’s, when these estimates were made, which at the time were 
of a preliminary nature. This was the nature of all the estimates made at that! 
time. But since that time and since the treaty was considered, any further work | 
in the area has been done by the British Columbia Hydro and Power Authority. 

Mr. HERRIDGE: Have you any knowledge of their having any over-all long 
term plan? ; 

Mr. MacNaszs: When Mr. Milligan was here I believe he had a map put up | 
indicating what they proposed to do with the Arrow Lakes ferry routes and- 
roads, which would indicate that they are doing long term planning for the area. 

Mr. HERRIDGE: You mean they are commencing it? 

Mr. MAcNasp: I cannot tell you what stage they are at exactly. q 

Mr. HERRIDGE: In the hearings I referred to before, Dr. Keenleyside told” 
us that it was planned that High Arrow should become a source of on site 
generation with an installed capacity of 100, megawatts. Is that a practical 
possibility? 4 

Mr. MacNass: At the time it was being considered, Mr. Herridge, I believe 
there was a possibility that a low head development such as this could be made 
economic as a source of generation by using what is called a bulb type turbine: 
which is capable of operation under very low heads. 

Mr. HERRIDGE: Yes, I heard that. 

Mr. MacNass: I do not believe the present plans for the dam consider any 
at site installation. q 

Mr. HERRIDGE: That would indicate that some previous plans were not 
practical. P 

Mr. MAcNass: They were being considered at that time, and I think on 
the basis of the power costs they were not practicable at that time. 

Mr. HERRIDGE: I have just a couple of questions. 4 

In the statement which was to be included as an appendix to cua s a 


given by Mr. Luce of 3.5 million kilowatts of surplus firm power in 1957 
includes Libby. Then he goes on to say that in consequence the firm ene 
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‘otiators’ report of October 1960. He then includes those figures and con- 
des by saying that, measured against the downstream benefits made pos- 
le. by the treaty, the Canadian share is 32 per cent of the total. 

_ I have the negotiators’ report here which, I might say, was used as an 
ction document in the United States to indicate to the people of the western 

‘United States what a good deal they have made. 


‘The CHAIRMAN: Now, Mr. Herridge, you— 


Mr. HERRIDGE: That is just an official aside, Mr. Chairman! 
This official document is entitled “Additional kilowatts of prime power 
‘with 15.5 million acre feet at 1970 conditions”. That is storage in Canada. It 


gives the total United States kilowatts as 1,686,000 kilowatts and the total avail- 


‘able to Canada as 763,000. Then there are two footnotes. The first footnote 


points out that it is one half of the increase in average annual usable energy — 


plus secondary energy available to the United States which is firmed up. 
a‘ ‘She second footnote relates the figure is one half of the increase in average 
annual usable energy. 
_ It is quite obvious from this that, according to their figures, they will get 
is increase in prime power. 
Mr. MacNass: That is correct. 
Mr. HERRIDGE: That was what General McNaughton was saying. 


_ Mr. MacNass: This includes the figure for Libby. It does not include any 
of the benefits on the Canadian side that we obtain from Libby. I would like 
© make it clear that the report to which you are referring—or at least this 
portion of it—is a report by the United States negotiators; it was not a joint 


I have to go back to the basis of the division of power benefits. There is 
thing in the International Joint Commission principles that says that Canada 

is entitled to one half of the increase in firm or prime power. It is one half of 
the increase in usable energy, whether that energy is firm or secondary. This 
is why they have put in that footnote; it is for the purpose of clarification. The 
difference between the 763,000 which Canada gets and the 1,142,000 which is 
the total for the United States—if you add up those first three figures, Arrow, 
Duncan and Mica—is secondary power which the United States is now generat-_ 


ing and is now selling. This is not new energy to the United States. 
Mr. HERRIDGE: On the basis of the figures given in their own report, then, 
is correct to say with respect to prime power that we only receive 32 per 
of the total of all types? 

Mr. MacNass: I do not like to agree with that, sir, because that includes 
sibby. As I say, those figures do not indicate any benefit we obtain from Libby. 
Therefore, let us go back to the next figure, 40 per cent, and once again one 
ean call that a Canadian share of prime power benefit but it depends upon 
what definition one wants to give to the benefit—and I go right back to say 
that this table does not refer to the extra energy generated in the United States 

d made usable by Canadian storage. If it did, it would be 763,000 kilowatts 

Canada and 763,000 kilowatts for the United States. The difference, if my 
arithmetic is correct, is 379,000 kilowatts of energy which the United States 
is generating and selling as secondary now, or at this point in time, without — 
e assistance of Canadian storage. 


_ Mr. Herrmwce: Why do they refer to it in this way—‘power benefits’’? 


Mr. MacNasps: They put it in because they head it up “prime power” or, 

n other words, dependable power. It is true that when you add Canadian > 
rage you change the 379,000 kilowatts of secondary power to 379,000 kilo- 
s of dependable power. In normal circumstances you could sell that for 
igher rate as dependable. Right now in the Pacific northwest this is not 
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necessarily so, but conditions may change and in time one may do so. There © 
is nothing in the International Joint Commission principles which says we — 
should share one half of the monetary saving to the United States by upgrading 
energy from secondary to firm. It says Canada is entitled to one half of the 
extra usable energy produced, and that is exactly what we get. 

Mr. HerrinGE: I have one final question at this time. The government of 
British Columbia, Mr. MacNabb, has paid millions of dollars to the Montreal — 
Engineering Company, I understand, for their work in investigations in con- 
nection with the High Arrow dam. 

Mr. MacNass: I do not believe that is true, sir. The only work Montreal 
Engineering have done on High Arrow was, I believe, for the federal govern- © 
ment. 

Mr. HERRIDGE: For the federal government? 

Mr. MacNass: Yes, back in the 1950’s. I do not think it ran into millions 
of dollars. 

Mr. HerripcE: I thought the provincial government was involved in this — 
more latterly. ¢ 

Mr. MacNass: They are consultants to the provincial government on the 
Duncan lake dam. 

Mr. HrerripGE: Then why has the committee been denied the Montreal 
Engineering Company’s estimate of the cost of High Arrow dam? a 

Mr. MacNass: As I have just said, Mr. Herridge, Montreal Engineering did 
not prepare the estimates of costs for the High Arrow dam; that was done by 
C.B.A. Engineering, I believe it was Dr. Hearne who appeared on behalf of 
C.B.A. Engineering and said that those estimates were prepared for the British | 
Columbia Hydro and Power Authority. : 

Mr. HEerRIDGE: Pardon me, I had confused the firms. 

Mr. MacNass: A consultant should not give out those estimates. 


Mr. HERRIDGE: Do you mean to tell me that a committee studying a project 
such as this should be denied by a consultant firm the costs of any project | 


assessing the situation, when large sums of public money have been spent to. 

obtain those costs? By 
Mr. MacNass: This is a matter for British Columbia Hydro and Power 

Authority to decide, and I think they have given their reasons for not divule aa 

the detailed cost, although they did give the over-all cost— 
Mr. Herripce: The flowage included? 


Mr. MacNass: The $129,500,000 figure. Their purpose for not divulging a | 
breakdown of that figure was quite clear, I think. They did not want to give | 
the total figure they set aside for Compensation to individuals in the reservoir | 
area in order that they would not have their hands tied in future negotiations | 
with those people. If in the future they found that their estimates were too | 
high, they did not want to be embarrassed for the reason that they had perhaps” 
over-estimated; and the same thing would apply if they were too low. I thin 
they set out quite clearly the reason for not giving this breakdown. I believe 
Dr. Keenleyside stated this. a 

Mr. HerriIpGE: This means, then, that the public is being denied informa- 
tion obtained at public expense with respect to the cost of the High Arrow dam 
This is information to which I believe the public is entitled. a 

Mr. Macponaup: Mr. MacNabb, the over-all figure you have given woul i| 
be regarded, by normal engineering standards, as a reliable one for purposes 0: 
estimating. Is that correct? 


Mr. MacNass: I believe so. The consultants were on the stand and they | 
stated their complete satisfaction with this estimate. 


} 


fy 
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__. Mr. Macponatp: The figure is the over-all public cost of erecting the dam 
at that site. . 

a Mr. MacNass: The figure would be made up of the cost estimates by the 
consultants for the actual dam itself and the associated facilities. Added to 
_ that would be the cost of the reservoir which would be assessed by the British 
Columbia Hydro and Power Authority. . 


Mr. Macponatp: The practice of not disclosing the particular cost would be 
_ a customary engineering practice, would it not? 


y Mr. MacNass: Yes, for the consultants. They do this work for their clients. 
q Mr. HERRIDGE: When the Whatshan dam as well as some other dams were 
built the actual cost of the construction of the project itself was made public 
prior to the commencement of the construction. 

Mr. Byrne: Mr. Chairman, it is quite out of order for Mr. Herridge to put 
‘these questions to Mr. MacNabb. They are not questions, they are statements. 


_ Mr. HerrpcE: It was just an illuminating observation. 


Mr. PucH: Following up on this, out of all these figures they reached the 
figure of 1.7 mills, I believe. 


Mr. MacNass: Our figure is 1.9 mills for the over-all development. 

i Mr. PucH: That is for the full development. Are you satisfied with the 

figure? 

_ Mr. MacNass: I have the utmost faith in the firm that provided those 
igures. 

oi Mr. PucH: Did you examine their work in detail? 


_ Mr. MacNass: I have not gone over every calculation but I have seen 
enough to be satisfied that their methods are correct. 


a Mr. PucH: I have several points which I should like to make as we go 
along. We talked about diversion to the prairies. You mentioned that it would 
be logical to pump from Mica. What is the difference in elevation between Mica 
and the Surprise rapids? 

: Mr. MAcNass: The elevation at Surprise rapids, as we contemplated it, 
was 2,551. I am not sure whether the Saskatchewan brief still assumes that 
elevation. I believe it will because if you go higher you begin to flood the 
town of Golden. The upper elevation of Mica, as presently envisaged, is about 
2,475. 

Mr. PucH: With the draw down? 


_ Mr. MacNazs: The draw down would be 150 feet. It might be more than 
that. 
. Mr. PucHu: Where do you see this pumping going, over what part of the 
Rockies? 

| 4 Mr. MacNaps: This particular scheme—and I should point out that there 
are a number of them—took the water up the Bush river I believe, pumped 
tt up into Glacier lake on the eastern slopes and then down through the Red 
Deer into the South Saskatchewan river. The Red Deer joins the South Sas- 
Katchewan, I believe, at the Saskatchewan-Alberta border. 


; Mr. PuGcH: Was that the most feasible project put forward? 


“2a 


Mr. MacNass: Not necessarily. In fact, it is one that shows one of the 
higher costs. In the presentation paper we had costs on the Columbia ranging 
-trom $7.50 per acre foot—this was pumping out of Mica—but it should be 
remembered it did not include any of the cost of Mica and this may be one of 
€ reasons why it was quite low. The Surprise rapids was $10.50 and diversion 
t of the Kootenay river is $7.60. 
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Mr. PucH: The first one did not take into account the pits, of the pbuilding 
of Mica, but certainly there would be a rental for that power. Was that bie 
rental you were speaking about before? 

Mr. MacNass: Yes. In their report they say they would SL ps British 
Columbia for the power lost to British Columbia through this diversion, but 
the compensation was only at 1.5 mills. 

Mr. PucH: Has anything been put forward to you as to the possible times 
for the diversion into the prairies? 

Mr. MacNass: I must rely on the brief presented by Saskatchewan. If my S 
memory serves me well they indicated they would want the Columbia diversion | 
to begin at about the turn of the century. : 

Mr. Pucu: At that stage there would be very little effect on the down- i 
stream benefits. 4 

Mr. MacNags: There would be a capacity loss at that time. Some capacity. 
would be lost and there would still be a fair amount of energy lost. 

Mr. PucH: The main effect would be on energy in Canada through Mica 
and the other dams. f 

Mr. MacNazss: Yes, if the Columbia development were to go ahead in 
Canada, it would be fully developed at that time. A 

Mr. Pucu: That is all I have on this subject. ‘a 

To go back to a statement made this morning in regard to Libby and to 
peaking, you say on page 15: 

This will not leave Libby a useless project as has been suggest 
Libby at that time will be basically a peaking project itself and its 
value to the United States in that role will continue even with the diver- 
sion. 


The question I have is in regard to our own developments on the Wes! t 
Kootenay. Would this diversion materially affect the power producing potential 1 
on the Kootenay river? 7 

Mr. MacNags: It would certainly affect the energy potential. The amoun it 
of energy you generate depends on the amount of water you have. However i 
it should not affect the peaking capacity of those plants on the Kootenay 
river. The same reasoning applies to the Kootenay plants as would apply to 
Libby, but the Kootenay plants would be somewhat better off because th 
would get a much greater inflow below the point of diversion than would th 
Libby project. For example, they would get the flow from the Duncan river and 
the other tributaries to the Kootenay below the Canadian-United States 
border. i 

Mr. Pucu: I do not quite follow you. The dam provides a more or less co n- 
tinuous flow but I was thinking about Libby, because you mention in your 
brief on page 15, that it “will continue even with the diversion”. I am speak 
here of the peaking ability. We will not be affected to the extent that 
United States will on Libby, that is if and when a diversion is put in, but would 
it detract from any of our power ability on the Kootenay river right now? 


Mr. MacNass: You mean the potential? “ 
Mr. Pucu: They are thinking of a tunnel. " 


Mr. MacNapss: It would detract from the energy potential of those pla: ntl 
but it would not necessarily detract from the capacity of those plants. — 


Mr. Pucu: I asked the officials when they were here and they said t 
were quite satisfied with the whole project. Do you think it would be a lo 
Canada when you balance one against the other, that is the whole of the 
complex down through the Arrow lakes against the water coming down 
through Libby and the Kootenay? Would there be a loss’in power potential? — 


| 
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‘Mr. MacNass: Certainly we would get a greater power output in Canada 
e put in the East Kootenay projects and diverted the flow of the Kootenay 


Kootenay river over a greater head in Canada, about 600 feet greater. As I 
say, you must not just look at the kilowatt hours involved but also the dollars 
and cents involved. If, in the future, you want to exercise the legal right the © 

aty gives us to make these Kootenay diversions, or if you want to extend it, 
S would not mean that the Kootenay plants in Canada would be useless proj-_ 
ects. They still would continue to be quite valuable projects. . 
& Perhaps I can read the whole paragraph of General Itschner’s testimony. 
a read only a sentence this morning. General Itschner stated: 


The average annual flow of the Kootenai river at Libby dam site is about 


10,000 c.f.s. 
This is under existing conditions 
tl Applying the flow limitations cited in the paragraph above, annual flow 
zh at Libby dam site, after the sixtieth year, could be reduced from 10,000 


ound to the Columbia because we would be putting the diverted flow of the | 


c.f.s. to 3,200 c.f.s.; after the eightieth year, it could be reduced to LOO tie 


‘f c.f.s. 


_ In other words, that is a reduction of 83 per cent in the amount of water — 
available to Libby. He carries on: 

= Although the energy generation would be reduced substantially under 
these conditions, the project investment would be amortized before these 
conditions would be experienced. The project, however, would still 


_ produce substantial amounts of power economically and continue to pro-. 
vide its full measure of ffood protection. 


So, the principal use of the project at that time will be as a peaking project 
and the diversion will not affect substantially that role of the Libby dam; it will 
educe the energy output but not the peaking output.” 


by! Mr. PucH: I believe in your initial statement which you made before the 
committee you did quote that full paragraph. 
: Mr. MacNagps: I believe it was quoted either by myself or someone else. 


Mr. Pucu: Those are all my questions, although I have one further point | 
on which I would like to have some clarification, 


'_ In regard to engineers and so on it was my understanding that Mr. Herridge 
Said all of them had expressed themselves in favour of the Bull river, Dorr and 
related works, and I was wondering who all of them were. 

a ‘Mr. Herrice: What was this in connection with? 

/ Mr. PucH: A statement you made a short while ago. 

| Mr. Herries: I did not say “all”. 

ag Mr. MacNass: I believe Mr. Herridge was making a reference to Mr. Green. 
_ Mr. HERRIDGE: Yes, I was mentioning the comments made publicly by Mr, 
Fulton, Mr. Green and by Mr. Harkness recently in the House of Commons. 

i Mr. CAMERON (Nanaimo-Cowichan-The Islands): I was interested this 
morning in your comments in respect of the diminishing value of downstream 
benefits when you pointed out this diminution would be offset by increments of 
benefits in the form of power production. 

_ Mr. MacNass: At site power production. 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): Can you tell us approxi- 
mately what proportion of the total investment in the treaty projects the High 
Ar row dam will comprise? What proportion of the total cost would that be? 


Mr. MacNasz: I believe it is in the presentation paper. It would be about 30 ‘ 
cent. | 
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Mr. CAMERON (Nanaimo-Cowichan-The Islands): And what would be the 
increment in benefits of this type resulting from the High Arrow dam? ~ 


Mr. MacNass: You can also derive that from the presentation paper. 


Mr. CAMERON (Nanaimo-Cowichan-The Islands): This is derived through 
downstream benefits? 


Mr. MacNABB: Yes. 


Mr. CaMERoN (Nanaimo-Cowichan-The Islands): But you spoke of other 
compensating factors in respect of the increase in the potential for power 
production balancing the diminution of downstream benefits. 


Mr. MacNass: Yes, I was speaking about the alternative development in the 
United States which Mr. Bartholomew compared to the treaty development. I 
said those projects which would be included in the United States alternative are 
purely independent developments and would have large at site peaking instal- 
lations, and that those installations would more than offset the reduction in the 
downstream benefits from the United States projects, so as time went on the 
value of the projects remain relatively constant. 7 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): Would we be receiving 
payment on the one half of those peaking benefits? ; 

Mr. MacNass: We would not. This is a reference to a completely indepen- 
dent development by the United States. . 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): And, it brings nothing to 
Canada? 

Mr. MacNass: No, there is no investment by Canada. If the United States 
were to go it themselves Canada would have no interest in it. - 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): I understood you to sie 
gest the diminution of downstream benefits which will take place over the yeared 
will be offset to some extent and I thought you meant so far as Canada is con=§ 
cerned. 

Mr. MacNass: I believe I was referring to this chart which I passed out thi 
morning, which is entitled storage project evaluation. This is a coloured chart 
and these are just examples of two projects within the United States, the Ena-— 
ville and Bruces Eddy projects. This had no bearing upon the Canadian projects. 
But, I used this chart to show that I could not agree nor could the corps of 
engineers report agree with Mr. Bartholomew’s feeling that the downstream 
benefits themselves did not diminish with time. Now, here is an indication thee 
in evaluating their own projects they acknowledge the downstream benefits do 
diminish in time. s 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): But, they are offsetting, SO” 
far as they are concerned. 3 

Mr. MacNass: In the case of an independent development it would be offset 
by the peaking capacity which, through time, would increase in value. 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): Then it would continue 
without any further payment to Canada in that respect? 


Mr. MacNass: If they were going it themselves there would be no payment 
at all. 


you were engaged to give engineering advice to the government and the nego-- 
tiating team. 
Mr. MacNass: That is one of my responsibilities, yes. = 
Mr. CAMERON (Nanaimo-Cowichan-The Islands): Were you in that position 
at the time Mr. Fulton was the head of the negotiating committee? 4g 
Mr. MacNass: That is correct. 4 
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‘Mr. CAMERON (Nanaimo-Cowichan-The Islands): In view of the state- 
ents that were reported by Mr. Herridge just now, can you give us any 
explanation of how it was Mr. Fulton and two of hig colleagues seemed to 
consider that the advice you had given them indicated a preference for the 
McNaughton plan. 


4 Mr. MacNass: Mr. Cameron, I do not pretend to be a mind reader. Cer- 
tainly, the engineering advice and the engineering conclusions have been 
‘consistent throughout, and I believe that Mr. Fulton, when he was here the 
other day, clarified we statement concerning second bask I would have to refer 
to his actual testimony to see what exactly it was he said. I do not want to be 
putting any words into his mouth. 

‘ Mr. CAMERON (Nanaimo-Cowichan-The Islands): But the advice you have 
given has always been consistent to both governments. 


: Mr. MacNass: The results of our calculations always have indicated if we 
4 could get a favourable treatment of Libby with the United States paying all or 
‘most of the cost at Libby, and Canada retaining the downstream benefits in 
‘Canada this would produce cheaper energy for Canada than would the maxi- 
mum diversion of the Kootenay river. I must clarify that to some extent, 
‘provided we could get the diversion at Canal Flats also, which the treaty does 
for us. 

a Mr, CAMERON (Nanaimo-Cowichan-The Islands): And this was the advice 
that was tendered to the former government and the negotiating committee of 
Which Mr. Fulton was head? 


_ Mr. MacNass: This developed, eT we say, during the course of nego- 
tiations. We did not start out in the spring of 1960, saying here is what we are 
going to do, and carry on from there. As we have said, we started off by put- 
ti g forward a proposal which included these Kootenay projects, Arrow lakes, 
N lica and Duncan, to try to see what was possible in the way of downstream 
benefits. Now, the actual treaty proposal evolved throughout the negotiations. 


. Mr. CAMERON (Nanaimo-Cowichan-The Islands): But up until the time 
of the signing of the treaty by the Conservative government the advice you 
were giving was in favour of the present treaty plan or something quite close 
iO it? 

a Mr. MacNass: The advice we were giving them was that any plan of de- 
velopment in which we got a very favourable treatment of Libby, as we do 
under the treaty, it would produce lower cost power for Canada than the de- 
‘velopment of the maximum diversion of the Kootenay river. 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): I have one or two other 
questions which I would have asked earlier in the hearings but I was not really 
sure what your position was. 

a You will recall that originally you were modestly introduced as of the 
water resources branch, and then as the hearings went on and now, today, 
you are appearing as the chief government witness. It becomes evident you 
ve been the chief technical adviser of the government of Canada in the 
negotiation of the treaty. 

_ Mr. MacNass: No; I would not say the chief technical adviser. That also 
is evolved, if you like. I would hesitate to say I am that now, but certainly 
have been involved in the negotiations both of the treaty and of the protocol. 
~ Mr. CAMERON (Nanaimo- Cowichan-The Islands): Do you think it rather 
Strange, if there was someone else who was a more significant figure as a tech- 
nical adviser of the government, that the government has not seen fit to bring 
m before this committee. 

f Mr. MacNass: I just hesitate to state my own position. I will let somebody 
do that. Certainly I have been the engineering adviser during the negotia- 
1 of the protocol. 


Mr. CAMERON Nene: Comenna The rey’ It aang be eae 
you have been the chief technical adviser in the recent stages. i, 

Mr. MacNass: Yes. 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): Since when? q 

Mr. MacNaps: That is difficult to pin down. One does not know when 1 
something like that begins. If you would like me to give a date, it would be 
in the very late stages of the negotiations of the treaty. fi 

Mr. CaMERoN (Nanaimo-Cowichan-The Islands): Before the treaty was 
signed? hi 

Mr. MacNass: Yes. a 

Mr. Cameron (Nanaimo-Cowichan-The Islands): I think you realize my 
concern that the government should not be treating this committee cavalier ly 
in keeping behind some more important figure than you and sending you to do 
the job and to represent the position of the government on this committee. 

The CHAIRMAN: Queen’s men always are modest. 

Mr. Cameron (Nanaimo-Cowichan-The Islands): I think you are doing 
a very good job, but I wanted to be sure what position is. Would you agree 
that just before the signing of the treaty you have been, in effect, the chief 
technical adviser of the government of Canada? a 

Mr. MacNass: They have relied upon me to a considerable extent for e 1= 
gineering advice, yes. 4 

Mr. CaMERON (Nanaimo-Cowichan-The Islands): Who else have . 
relied on? 

Mr. MacNapss: During the negotiations of the treaty we had what was 
referred to as an international work group. I have to search my memory to say 
who was on that. - 

Mr. Cameron (Nanaimo-Cowichan-The Islands): Who would report fro 
that group to the government? tf 

Mr. MacNass: At that time, in the early stages of the treaty negotiatio 
the Canadian chairman was Mr. Purcell who is now chief engineer of 1 
British Columbia Energy Board. In the late stages of the negotiations whe 
left, Mr. Ramsden, the district engineer in Vancouver of the water resourc 
branch, reported as Canadian chairman of that group, and I was a member 
the group. Mr. Ramsden is located in Vancouver, and I am here, and since \ 
treaty negotiations, the task has been more on my shoulders. There is 
official designation with regard to what my role is. 

Mr. CameEron (Nanaimo-Cowichan-The Islands): It becomes fairly cle 
what your role has been. In view of this, I think you will understand o 
might have a certain pardonable curiosity about your career. At the outset 
must say that I did not recognize you as the chief technical adviser of the gov- 
ernment. It seemed to me, in my old age, that you are very young to e 
holding that position, and I ast congratulate you for reaching it. ‘aq 

Mr. MacNapss: I am aging quickly. a 

Mr. Cameron (Nanaimo-Cowichan-The Islands): During your first presen 
tation you told us you were graduated ten years ago. 

Mr. MacNass: Yes, almost exactly ten years ago. 

Mr. Cameron (Nanaimo-Cowichan-The Islands): And you immedia 
joined the water resources branch. 

Mr. MacNapss: Yes, in Vancouver. 


indication of the sort of work in which you were engaged in your first 
years as a fledgling engineer? 
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_ Mr. MacNass: Yes. In the first few months I started in the hydrometric 
section of the water resources branch which is responsible for measuring the 
flow of rivers and gauging stream flows. I was involved in this work for five or 
_ six months until the fall of 1954. Then I went into the Columbia work directly 
_ at that time. 
My first responsibilities were to assist in the design of the Columbia river 
_ project which we were being considered for the international Columbia river 
' engineering board. 
Mr. Cameron (Nanaimo-Cowichan-The Islands): The design of the 
installation? 
Mr. MacNass: The preliminary designs of the installations, and these 
earlier designs evolved into the ones which appeared in the report of the 
_ international Columbia river engineering board. I proceeded from that to 
responsibility for the power studies to determine what these projects could 
_ produce in the way of power, both the independent studies carried on within 
_ Canada, and also the international studies for the international Columbia river 
engineering board on the sequences, such as sequence IXa, which were carried 
4 out at Portland, Oregon, in the office of the corps of engineers. 
4 After this period of about four years, I moved to Ottawa. I participated 
in the work of a work group set up by the International Joint Commission 
_ to assist them in the negotiation of the principles. I followed that into the 
_ treaty negotiations where I assisted, and finally into the negotiation of the 
‘protocol. 
un Mr. CAMERON (Nanaimo-Cowichan-The Islands): The work in the pre- 
_ liminary planning of the Columbia river treaty was your first experience in 
_ planning a major hydroelectric project, was it? 
“Mr. MacNass: Yes, sir. We do not indulge in that at Queen’s University, 
with due deference to the Chairman. 


e Mr. CAMERON (Nanaimo-Cowichan-The Islands): Thank you, Mr. MacNabb. 
_ The CHarirMAN: You appreciate that is on the basis of the superb academic 
preparation. 

4 Mr. Byrne: I suggest that if we do not get a move on in this committee, 
we will be through another generation of engineers. 

Mr. Cameron (Nanaimo-Cowichan-The Islands): Perhaps the next lot 
will go through even quicker than Mr. MacNabb. 

_ The Cuarrman: Are there any further questions? 


_ Mr. BREwIn: I would like to follow up one of the questions asked by Mr. 
Cameron, because I may have misunderstood the answer. I believe Mr. Fulton, 
| in his evidence, acquiesced in a statement that a speech he made earlier was 
accurate in which he had said that at one stage of the negotiations the United 
States negotiators had agreed to negotiate on the basis of the withdrawal of 
their request to include the Libby project. 


a Mr. MacNass: Yes; that is correct, Mr. Brewin. However, at the same time 
_ they had placed certain conditions on that withdrawal. 

ie Mr. Brewin: Yes; I think he said that. My recollection is that at that 
Stage the Canadian negotiators were proceeding on the advice of their con- 
‘sultants, who I assume would include yourself, to put as a first basis of 
“Negotiation some matters called sequence IXa plus, if you like, the High 
_ Arrow. 

Mr. MacNass: Plus High Arrow. 

Mr. BREWIN: That is correct. 


p Mr. MacNass: Yes. It all depends on what you can negotiate for these. 


If, in pressing this further, they had found they could have negotiated a very 
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favourable deal for the east Kootenay project in Canada, then pears it would 
have turned out to be the best plan economically. 

Mr. BrREwIn: I understand Mr. Fulton to say that then ree representalive 
of the British Columbia government stepped in and caused a change to develop ; 
by stating that they would not consent to any plan which involved the flooding. 
of the east Kootenays; is that right? . 

Mr. MacNass: That is correct. a 

Mr. BREWIN: Was the change of direction therefore the result of the inter- 
vention of the British Columbia government rather than as a result of adving 
tendered to the Canadian negotiators by their own advisers? 

Mr. MacNass: Let me say that the advice of the engineers was avail- 
able to both governments at all times, and perhaps the change of heart, if 
you like, of the British Columbia government was based partially on the advice 
of the engineers in respect of the economics involved. As the British Columbia 
representatives indicated, it was not only the economics which were involved 
but also that any reservoir built in the Rocky mountain trench would result 
in considerable disruption to transportation. x 

Mr. BREWIN: Was it suggested by you as one of the advisers of the 
government, for example, that it should proceed to negotiate for a project 
which included the Libby project at a stage before the intervention of the’ 
British Columbia government? 4 

Mr. MacNass: It was not up to us to suggest what should be negotiated 5 
It was up to us to put forward all the alternatives and the costs of the various 
alternatives as we saw them and then for the negotiators to decide which one 
they should select to proceed to negotiate. 

Mr. BREWIN: As a result they did decide to proceed with a sequence that 
did not involve Libby? 


Mr. MacNass: That is correct. 


Mr. BREwIn: I put it to you that the elimination of the Libby project wal 
sought by the Canadian negotiators and at some stage of the proceedings 
aeceded to by the United States negotiators? By: 


Mr. MacNass: This was acceded to, Mr. Brewin, only after very con- 
siderable conditions were placed on that concession. This is spelled out in some 
detail on pages 66, 67, 68 and 69 of the presentation paper. At the top of page 
68 appears the following statement: ae 


The logic of the Canadian situation indicated that its negotiating 
position would be strongest if based on the storages that showed th 
highest benefit-cost ratios: High Arrow, Duncan, Mica and the Canadi 
East Kootenay storages at Dorr and Bull river-Luxor. This was 
position adopted despite the knowledge that, taken by themselves 
was doubtful the East Kootenay storages would be the best bar 
for Canada. It was recognized by the Canadian engineers on tl 
technical liaison committee from the outset that they would not be t 
best bargain if (1) a first-added position could be secured for the o 
Canadian storages, placing all of them ahead of Libby, regardles 
the fact that Libby could be built ahead of Mica, and (2) Canada 
almost no cost to pay on Libby and got substantial benefits from it 


4 


The second paragraph on that page reads as follows: 
Canada accordingly argued for its storages and rested its 

squarely on general principle number one. 

That is the principle in respect of the benefit cost ratio. To continue 
paragraph. 
British Columbia had accepted the position with some reluct 
because of the flooding involved in the East Kootenays. The Unit 
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_ States made it clear that ‘factors not reflected’ in the benefit-cost ratio 
were of great importance to it and that, if Canada would not agree to 
the Libby storage, it would not agree to first-added position for the 

Canadian storages unless it got the kind of advantages it knew it could 

get from Libby. This would have involved a sale of power by Canada 

to the United States to the extent of 275,000 kilowatts at about 2.5 mills 
per kilowatt hour. Any such conditions would rob the Canadian East 

Kootenay storages of the marginal advantages they had. In that situa- 

tion the province of British Columbia decided it could not agree to the 

extensive flooding in Canada that our storages would require. 


® 


y" 
a a 
i 


: Mr. CAMERON (Nanaimo-Cowichan-The Islands): What are the factors 
which were not reflected? 
. Mr. MacNass: That quotation is taken from the LJ.C. principle itself 
which reads as follows: 


i 
4 


Co-operative development of the water resources of the Columbia — 
basin, designed to provide optimum benefits to each country, requires 
that the storage facilities and downstream power production facilities 
proposed by the respective countries will, to the extent it is practicable 
and feasible to do so, be added in the order of the most favourable 


benefit-cost ratio, with due consideration of factors not reflected in 
the ratio. 


us, 


__ In the opinion of the United States one of these factors was the timing 
of the projects. At that time it was desired that power from the Columbia 
should be provided as soon as possible and United States officials asked why 
should we credit Mica with a first added benefit when in fact it would take 
two or three years longer to build than Libby and we could be generating 
power at Libby two or thre years before Mica? They thought the physical 
availability of the project was one of the conditions which was not reflected 
‘in the cost benefit ratio. 

_ Mr. Brewin: Were there other factors involved? 


_ Mr. MacNaps: There may well have been, Mr. Brewin, but certainly the 
Major one was the physical availability of the project. 

Mr. Herripce: Mr. MacNabb, do you know that the report of the depart- 
ment of agriculture indicated that if we had accepted General McNaughton’s 
plan we would have had an increase in productive agricultural land to the 
extent of 3,000 acres? 

_ Mr. MacNass: Yes, I am familiar with that report. In fact I read out the 


complete one page report in this room the last time I appeared, and Dr. Leahey 
commented in this regard. — 

I notice that General McNaughton stated in the brief presented that in 

e East Kootenays the valleys are broad with extensive bench lands above 


e area of flooding but within an elevation of 200 to 300 feet of the water 
level to be provided. 


the potential of the land would support the pumping costs over a head of 
50 feet unless, of course, the power was very cheap. I do not see how cheap 
OWer can be provided in the east Kootenays under General McNaughton’s 
an because this is a power deficient area and it requires more power to 
drive the pumps at the Bull river dam to pump water up from Dorr into 
the Bull River-Luxor project than is produced by the Dorr and Luxor plants 
themselves. Any power that is used in that area must be transmitted into 
area and I would suggest that the more practical project would be one 
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and use that to irrigate that land rather than pumping it out of a reservoir. 
Mr. HerripGE: I understand the Department of Agriculture included that © 
cost in that report. ; 
Mr. MacNass: I do not think that report dealt with the economics of — 
the situation at all. The report stated that physically there existed this amount — 
of land there of marginal potential. The report did not suggest this land 4 
was of high quality. It suggested that this land was of the same potential as © 
26,000 acres of land that existed in the bottom valley which would be flooded, 
and could produce low price crops if irrigation could be provided. 
Mr. HEeRRIDGE: That report indicated we were not flooding valuable lands? 
Mr. MacNass: That is correct. There are some 26,000 acres in the valley | 
bottom which are not of high quality. 
Mr. HerripcE: This land is very different from the Arrow lakes land, 
is that right? . 
Mr. MacNass: I presume you have also read the report of the Depart- 
ment of Agriculture in respect of the High Arrow lakes land? 
Mr. PucH: Which Department of Agriculture is involved in respect of 
these reports? 4 
Mr. MacNaszs: The federal Department of Agriculture was involved in 
both cases. a 
Mr. HERRIDGE: Yes, the federal Department of Agriculture was involved. 3 
Mr. MacNass: I will not deny the fact that there is some good land in- 
the Arrow lakes area, some of which is owned by Mr. Spicer. 
Mr. Herrince: There are a good many thousand acres of good land inl 
the Arrow lakes valley. 
Mr. MacNass: Those acres are not all owned by Mr. Spicer, of course. — 
Mr. HerripGE: No. If your argument in respect of pumping costs is — 
correct, why would the representatives of the Saskatechewan government 
indicate in their brief that it was economical to pump water even to a higher | 
elevation to irrigate land on the prairies? f 
Mr. MacNass: Perhaps there is a great difference in the quality of land 
involved, but I am not capable of making a judgment in that regard, Mr. : 
Herridge. I have relied upon what the Department of Agriculture people 
have told me, and my information is that ‘it would not be economical to 
pump over, I think it was either 50 or 80 feet, to get water to these lands. ¢ 
And this would seem reasonable from the report they have as to the value 
of the bench lands. I do not know whether you can pump water up to 
support cattle grazing. I do not know whether it is economical to do so. 
Yet, and this is what they say, that land would be only suitable for uses 
such as grazing. ri 
Mr. HERRIDGE: This is another indication that we have not had a careful 
over-all study in relation to the potentials of this basin such as would occur 
in the United States. 
Mr. MacNass: I believe if you look at the testimony of Dr. Leahey you 
will find that he said that with the development of these projects in the 
future, as permitted by the treaty, there would probably be a time when 


which attempted to control the water coming down out of the mountains : 
’ 
; 


they would perhaps phase in very well with the Treaty rights, but there | 
was no demand for them now which would support irrigation costs. 
Mr. HERRIDGE: I have two other questions. 
The CHAIRMAN: Do not hurry. 
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‘Mr. Herrwce: Thank you very much. This is very unusual on your part. 
ou mentioned that Mr. Ramsden had a hand in the early work of the 


Mr. MacNass: Yes, that is correct. 


Mr. HERRIDGE: Did Mr. Ramsden at that time support the building of the 
High Arrow dam? 


Mr. MAcNass: Yes, I believe Mr. Ramsden has been consistent in his sup- 
port of the project. 

; Mr. HERRIDGE: When the treaty was first signed we were informed that. 
the cost of the High Arrow dam would be $72 million, if I remember correctly. 


fy Mr. MacNasp: I believe that was the early figure which we used during 
he negotiation of the treaty. 


i Mr. HERRIDGE: What was the cost benefit ratio of storage at High Arrow? 
4 Mr. MacNass: I worked it out in this room and I believe the answer I 
came up with was somewhere between three and four to one. 

_ -Mr. Herripce: What is it now with the cost estimated at $129 million? 
Mr. MacNass: The estimated benefit-cost ratio we have now is 1.8 to one. 
ost two to one. 

Mr. HERRIDGE: What is the estimated cost benefit ratio of Mica? 

Mr. MacNass: Mica is a different problem because it is a multipurpose : 
roject. It produces downstream benefits, but its principal reason for existence 
is the production of at site power. So its cost benefit ratio depends on what 
‘value you want to put on the at site power which it would develop. Its cost 


benefit ratio should not be determined solely on the value of the downstream 
benefits it produces. 


Mr. HERRIDGE: Have you any estimate of it? 

__ Mr. MacNass: We have worked it out. I think it is about 1.3 or 1.4 to one, 
or within that range. 

i Mr. HERRIDGE: That compares very favourably does it not? 


Mr. MacNass: Yes, but the reason it compares favourably is the fact that 


we get the first added credit for these downstream benefits that it contributes 
in the United States. 


Mr. HERRIDGE: That is all. 
_ The CuHarrRMaN: Are there any more questions? 
‘Mr. Byrne: I move we adjourn. 


Mr. MACDONALD: I understand that this is the last witness and that Mr. 
Martin is prepared to appear tomorrow morning to close the committee hear- 


a 


See 


_ Mr. Brewin: What do you mean when you say “close”? Cannot the com- 
ttee itself decide that? 


The CHAIRMAN: Have you any further questions? 


The CHAIRMAN: That would be up to the steering committee. I am in the 
hands of this committee as to who is called. Perhaps you would indicate who 
those persons are. 

Mr. Herrice: They are Mr. Patterson and Mr. Olson. 


_ Mr. Macponatp: My understanding is that Mr. MacNabb is the best wit- 
les available on a particular area as to which Mr. Patterson might be called. 


. Patterson has not had continuous contact with the situation that Mr. Mac- 
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Nabb has had, thus inevitably Mr. Patterson would have to refer at peeing to. 
Mr. MacNabb. 

The CHAIRMAN: Gentlemen, at this time I take it that there are no further — 
questions of Mr. MacNabb. I do not quite understand what Mr. Herridge meant — 
when he said “not at this time’. i 

Mr. HERRIDGE: I was referring to the fact that this is a very technical 
document for people like us to deal with, and we would like some time to look — 
it over, such as a day, but not long. } 

The CHAIRMAN: Would it be agreeable to Mr. MacNabb if he were avail- © 
able when the minister appears, the Secretary of State for External Affairs 
appears tomorrow, in case there should be a question or two? 


Mr. HERRIDGE: There will not be many. 


The CHAIRMAN: Now, gentlemen, I point out to you that two people have ~ 
been invited to appear on Friday morning at nine o’clock. Clifton H. Parker, — 
of the union of operating engineers, has not acknowledged the invitation I sent — 
him by full-rate telegram last evening. This was an accommodation to Mr. 
Parker because he was apparently unable to fulfil an earlier appointment that 
we had for him and the other invitation was to Mr. A. P. Gleave of the National ~ 
Farmers Union. It was certainly not clear from Mr. Gleave’s communication — 
to us refusing acceptance of the first date that we made available to him, 
whether he really hoped to be here later. I simply indicate to the committee — 
that we have had no acknowledgement, to my knowledge yet, from either of 
these gentlemen. There may be any number of explanations. | 


Mr. HERRIDGE: When did you get in touch with him? 


The CHAIRMAN: Both of these gentlemen were advised of this date being 
available yesterday evening, at 7.30 or 8.00 o’clock—approximately eight 
o’clock; and you will appreciate that in each case this was a second oppor-— 
tunity which we were making available to them. So that pursuant to the 
motion of the committee this morning I think we are bound to expect that Mr. 
Parker and Mr. Gleave, or both of them, might be here on Friday. 

Mr. MacponaLp: It would seem to me that we might expect that if Mr. | 
‘Gleave or Mr. Parker have no intention to appear, it might be courtesy on 
their part to advise us accordingly, and that if they fail to advise the com- 
mittee, we should come to the assumption that they will not be here. RI 

The CHAIRMAN: I am in the hands of the committee. 


Mr. HERRIDGE: Mr. Chairman, Mr. Macdonald does not quite understand 
the situation. Mr. Parker was getting in touch with the construction unions 
and the British Columbia hydro unions and they were going to make a co-oper-_ 
ative approach. This may take him a day or so. Mr. Gleave is sometimes difficult 
to reach; he is not always in Saskatoon. r 

The CHAIRMAN: In neither instance have we received any brief, although 
the letter from Mr. Gleave indicated there would be some documents for- 
warded to us. Up to this point of time they have not arrived. 

Mr. Patterson: Mr. Chairman, in reference to the suggestion that Mr, 
Parker has to get in touch with other groups, may I say that if he was in 
earnest about this proposition he would surely have been in contact with them | 
before and had this whole matter lined up rather than waiting until the last 
minute and then not being able to carry through the proposition. It seems a 
little inconsistent. 


Mr. HERRIDGE: These people are reading the minutes of the proceedi 
with great interest and they have particular things they want to discuss. 

Mr. PATTERSON: It is an impossible situation to expect that they can re 
the very last minutes that come out and then come and make their submission 
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Ve The CHAIRMAN: I am sorry I do not have Mr. Gleave’s letter here but mem- 
_bers of the steering committee who have seen the letter will remember that 
_ it was indicated that Mr. Gleave really had no intention of appearing. However, 
_we did want to extend the courtesy of an invitation, and I cannot explain why 
_we have had no acknowledgement. 


j Mr. PuGH: I move we go ahead in camera and start on our report with 
_ power to open up again to hear these two witnesses if they wish to come here 
_ Shortly. We have a great deal of material to consider, and I think the steering 
_ committee should set the dates so that we can get on with it. 


4 Mr. MAcDONALD: I think we should not go ahead with preparing our report 
until we have had the complete transcript of evidence printed. It seems to me 
that in the circumstances the best way out of the impasse might be to proceed 
tomorrow, if Mr. Cameron and Mr. Herridge would like some time in order 
to consider the material throughout the day, and perhaps Mr. MacNabb would 
‘make himself available. We might then have a better idea about the posi- 
_ tion of the two potential witnesses. 


_ Mr. HErRIDGE: We will not be rushed tomorrow and I suggest, therefore, 
in order to give us a chance to do some dictating and other things, that we meet 
with Mr. MacNabb at 3.30. 

Mr. PuGH: Is the minister not coming tomorrow? 


Mr. Macpona.p: I presume, in accordance with the procedure of the house, 
‘the minister would basically be closing the debate on the matter. My initial 
_ proposal was on the assumption that there were no more witnesses. 

_ The Cuarrman: Is it agreable at the moment to the members of the com- 
“mittee that we should hear Mr. MacNabb tomorrow? Perhaps by tomorrow 
We may be in a position to determine whether or not we could hear the Sec- 
‘retary of State on Friday or tomorrow evening. Is there any advantage in 
postponing it until 3.30? Notices are already issued and there may be some 
embarrassment to some members who are not with us at the moment. Could 
ve not meet at the regular hour? In the intervening period we may be able 
to ascertain the position in regard to these two potential witnesses and then 
to give the committee a decisive answer. 

3 Mr. MacponaLp: In view of the fact that the house is not sitting tonight 
there will be plenty of opportunity to prepare for tomorrow. I suggest we 

Meet at the regular hour tomorrow. 

_ Mr. HERRIDGE: Yes. 

_ The Cuarrman: Is that agreed? 

Agreed. ; 
_ Mr. Patterson: Was there any discussion about sitting on Friday? Is there 


any intention of sitting on Friday afternoon? The estimates of external affairs 
will be before the house on Friday. 


The CHAIRMAN: We appreciate that. Would you permit us to take a fresh 
look at this matter? 


Agreed. 


se 
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APPENDIX R 


F, J. BARTHOLOMEW 
VANCOUVER, BC. 


May 12, 1964. 


John R. Matheson, Esq., MP., 
Chairman, 

External Affairs conde 
House of Parliament, 
Ottawa, Ontario. 


Dear Mr. Matheson, 


May I be permitted to submit a possible correction to evidence I submitted 4 
to your Committee regarding my authority for information I had received 4 


dam site? 


I informed the Committee that Dr. W. Smitheringale had informed me of q 
the geology of the Rockie Mountain Trench in that area and I am not quite © 
certain that this was the case and as Dr. Smitheringale is out of town, I am 
unable to confirm or correct the statement. 


However, I did discuss the matter with General McNaughton in the summer 4 : 
of 1962 in Ottawa after my return from a business visit to Europe. Criticisms | 
had appeared in the press questioning the validity of basing cost estimates o , 
the results of a single drill hole. At the time of my visit, we discussed the 
difficulties which had been indicated for a High Arrow Dam near Robson and 
we compared the problem there with the relatively much simpler situatio1 a 
which existed at Dorr. : 


I have asked General McNaughton whether he recalls the conversations we 
had at that time and I have advice from him informing me that he does 
remember our meeting and discussions and that he advised me that the 
single drill hole at Dorr was considered sufficient for preliminary planning and 
estimating. b 


I have discussed the matter with other authorities and I believe the tenor 
of discussions with Dr. Smitheringale followed the same course as those wit. h 
General McNaughton, but at the moment I am not certain. 


It is two years ago, of course, since these discussions took place and in the 
absence of notes made at the time, I was relying on my memory. ’ 


I hope that you and your Committee will not hold it against me that I may 
have inadvertently ascribed my authority to an incorrect source and have now 
added a second source, namely General McNaughton, of which I am quite 
certain. Kindly accept my apologies. 4 


Sincerely yours, 
F. J. Bartholomew. 


eg. 
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APPENDIX S__ cH | 
_ Statement to be given on behalf of General A. G. L, McNaughton in 
External Affairs Committee on Wednesday, May 20, 1964. Se ORy Rana 


i It is now known that the figure given by Mr. Luce of 3.5 million K.W. — 
of surplus Firm Power in the period 1968-1973 includes Libby. 


October 19, 1960 as follows: 


M.W. Prime Power : 
U.S. Share Can. Share Total 
3 Canadian storages 1,142 763 1,905 
Libby 544 —_— 544 


ametenteremeeaieet 8 TIDY PN PAY neck hi peimgmeemmciemeens! 2/11 17s} rah i ies ae 


Total 1,686 763 2,449 
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Note that the Canadian share of 763 M.W. of Prime Power which is sold, 
763 


Tepresents 


= 40% only, in place of the even division of the down-stream a 
1,905 


mmission principles. - 
i Measured as against the down-stream benefits made possible by the Treaty, 


Bee 763 
e Canadian share is 


= 32% of the total. 
2,449 


A. G. L. McNaughton. 


In consequence the Firm Energy available for Aluminum production or os 
other like service can be estimated directly from the Negotiators Report of oe e 


benefits of the 3 Canadian Storages as provided for in the International Joint ay 
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APPENDIX U 


# OTTAWA, 20 February, 1963. 
Mr. J. K. Sexton, 

_ Director, Civil Engineering, 

_ Montreal Engineering Company, 
_ 244 St. James Street West, 

_ MONTREAL 1, P.Q. 


” Dear Mr. Sexton: 


ay On page 15 of your 1961 report for this Department, entitled “Factors 
_ Affecting the Cost of Columbia River Power in Canada”, the following state-— 
“ment is made: 

3 “It should be noted that under the design assumptions made in the prepa- 
a ration of the above estimate the downstream benefits received from 
the United States at Oliver could be transmitted on a firm basis to the 
load centres over the 345,000 volts system without necessity of the stand- 
by transmission in the United States specified in Article X of the Treaty.” 


The above noted statement has been seized upon by critics of the Treaty 
_ to support statements such as the following quotation from the text of a talk 
by General A. G. L. McNaughton: 

sf “...Montreal Engineering reports this service to be unnnecessary. In 
fact, the U.S. intention is, I think, to create an inducement to draw 
Canada, a little later on, into a co-ordination arrangement which would 
be primarily of advantage to the U.S.” 


» 


We should appreciate some elaboration of the statement contained in your 
port so that we would be better prepared to answer such criticism. We are 
aturally concerned that the views of technical advisers during the negotiations 


_ Clarification of your statement would let us know exactly where we stand 
on this matter and assist us in the preparation of material for possible discus- 
, sion of the Treaty by the Standing Committee on External Affairs. 


Yours very truly, 


T. M. Patterson, 
Director 
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March 1, 1963. 
Mr. T. M. Patterson, 
Director, 
Water Resources Branch, 
Department of Northern Affairs 
and National Resources, 


150 Wellington Street, 
OTTAWA, Ontario. 


COLUMBIA RIVER TREATY—TRANSMISSION 
FILE: DNA-778-1 — CR-200 


Dear Mr. Patterson: 


In your letter of February 20, 1963, you ask that we clarify the following 7 
statement which appeared on page 15 of our 1961 Report on “Factors Affecting 
the Cost of Columbia River Power in Canada’’: 


“It should be noted that under the design assumptions made in the 
preparation of the above estimate the downstream benefits received 
from the United States at Oliver could be transmitted on a firm basis | 
to the load centres over the 345,000 volts system without necessity of 
the standby transmission in the United States specified in Article X 
of the Treaty.” OM 


The “above estimate” referred to in the quotation is that of approximately 
$450,000,000 for transmission lines and substations. 


I will attempt to explain the reasoning behind our statement as briefly as 
possible. In the first place, the Terms of Reference for our 1961 Report require¢ 
us to review the entire proposals for the Columbia River Development inclusive 
of transmission and to estimate the cost of delivering power to the Vancouver 
area. In so doing we were to take account of a number of factors such as the 
following: a if 

1. The rate of load acount in British Columbia. y 
2. The inclusion of Cominco’s power load and generating facilities 1 in 
an integrated Canadian system. 
3. The sale of surplus hydro power for replacement of steam generated 
energy. 


In complying with these instructions we made the following assumptions: 
1. Growth of load in British Columbia at the rate of 8% per annum. 9 
2. 82% of this growth to occur in the Vancouver area. a 


3. Maximum use of Columbia River energy (including downstream bene- 
fits) to supply both primary power to meet load growth and second- 
ary energy to displace fuel consumption at thermal plants. r 
These three assumptions resulted in a relatively heavy demand for b 

capacity and energy in the Vancouver area right from the start of the operat 

of the Treaty: and this fact together with the necessity to provide for integ 


tion of Cominco’s hydro plants into the system led us to the following sequence 
of conclusions: a 


1. 345 kv is the most economical transmission voltage for the Southe 
system. 


2. A capacity of 665 mw should be provided initially for transmiss 


of the Vancouver portion of the downstream benefits derived 
the operation of the Arrow Lakes and Duncan Lake storages. 
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3. Even with compensation it is not feasible to provide this capacity in 
a single 345 kv line from Chief Joseph to Vancouver. 
4. Hence the initial installation we contemplated in our report consisted 
of two 345 kv circuits from Oliver, and two 138 kv circuits 


to Oliver, plus single 138 kv circuits from Vernon to Kamloops 
and from Whatshan to West Kootenay. 


5. Series capacitors should be added in the 345 kv circuits to provide 
flexibility in operation. 


, The two 345 kv circuits between Chief Joseph and Vancouver, with the — 
addition of series capacitors and the provision for sectionalizing at Oliver, would 
allow any single section of these 345 kv lines to be out of service without 
reducing transmission capability below 665 mw. In our opinion this could be 
considered as firm transmission capability for 665 mw, and hence would permit — 
Canada to take advantage of paragraph (3) of Article X of the Treaty at an 

early date to negotiate the elimination of the annual payment of $1.50 U.S. per 
kilowatt for stand-by transmission service in the United States. It was not 
_ intended that this opinion should in any way reflect unfavourably on the work 


of the negotiators in making provision for such stand-by transmission service 
in the first place. 


I am sorry if the wording of our report did not make this point clear. 
Yours very truly, 


MONTREAL ENGINEERING COMPANY LIMITED 
J. K. Sexton, P. Eng., 
Director Civil Engineering. 


from Chief Joseph to Oliver, and two 138 kv circuits from Vernon 
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Appendix W 


MONTREAL ENGINEERING COMPANY, LIMITED 
Montreal 
Canada 


8 May 1964. 


_ Mr. T. M. Patterson, Director, 

_ Water Resources Branch, 

_ Department of Northern Affairs and National 
Resources, 

_ Ottawa 4, Ontario. 


NM 


File: DNA 778-2 CR 200 
_ Dear Mr. Patterson: 


- We are pleased to provide additional information on some aspects of our 
_ Columbia river studies as requested by Mr. G. M. MacNabb, on April 30th. 
1. Cost of power in an Accelerated Alternative Plan 


ie As pointed out on p. 19 of our report of March 1964, the first stage develop- 
ment of the Dorr-Bull River-Luxor storage provides only partial flood control 
_ at Bonners Ferry. According to the ICREB report (p. 100, par. 238) both the 
_ Dorr and the Bull River-Luxor projects would be required to control the 1894 
flood to the same extent as Libby. 


We have examined an accelerated alternative plan which would provide 
_ Kootenai flood control by Canada equivalent to Libby. Such a proposal would . 
imply the construction of the Dorr and Bull River-Luxor reservoirs at once, but 
the water would still go down the Kootenay River and produce power at Bull 
x River and the Cominco plants until Mica generation has been developed. The 
_ effect on the cost of power was evaluated on the basis of the following sequence: 


1969 Murphy Creek Storage + Units 1 and 2 
1970 Dorr-Bull River-Luxor Storage 
Dorr power 
1972 Brilliant 4 
1973 Mica Creek Storage 
Bull River pump-turbines 
1974 Murphy Creek 3 
1979-83 Mica Generation 1-10 (See App. IV) 
1984 Full Kootenay Diversion, Mica 11 and 12 
1985 Luxor power 
Revelstoke 1-4 
1986 Revelstoke 5-9 
1987 Downie 1-5 
1988 Downie 6-10 
1989 Murphy Creek 5-8 
Seven Mile 


_ You will note that Luxor at-site power, which appears quite expensive 

anyway, has been deferred until 1985. 

| The attached Table I, which is similar to Appendices VI and XI of our 

report, shows the cost of power calculation. The following points are worth 

noting: 

. (i) The capital costs, operating costs and firm energy outputs are all 
derived from the data used in the alternative plan of our report. 


yy, ANE AS RR ee RASA VER OO BON ED Sn Ue ea ok ee ene: Oo a nf i ~ s 
WAR cet RUA REO ee CL) Ce aa A eu ned 

A : ak v a APA ¢ 2 . ? y hat? 
i hist ed y mo eR HLO NT hN cat 
pte tay 
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The 1973 values of capital costs lifetime operating pastel aa life. 
time energy outputs are based on the sequence of development | 
described above. 


(ii) The lump sum payment for power benefits is based on the following q 
storage commitments for power: q 


Murpny iG reek ieee. sisal ss 2.8 m.a.f. 
Micai@reekyn co itonnty asin mini bosbaas 5.0 m.a.f. 
Dorr-BulPRe=Luxoriesscieee 4.0 m.a.f 

POCA a! & Poe rnb nano 11.8 m.a.f 


The storage commitment in the alternative plan was 11.7 m.af. | 
To give credit to the additional 100,000 ac-ft the lump sum payment ~ 
in Table I ($217,960,000) is slightly higher than the one shown in 
Appendix XI ($216,408,000). 7 


(iii) The residual power benefits were assumed to be the same as in 
Appendix XI ($14,420,000). q 


(iv) The flood control payment for Dorr-Bull River-Luxor storage 1s q 
based on the following assumptions: * 


(a) Main stem flood control. Usable storage as limited by total basin - 
requirement 2.6 million ac.ft. (p. 144, “Columbia River Treaty, © 
Protocol and Related Documents”). Effectiveness factor 20 vom 
(same as Libby). Unit value U.S. $1.38/ac.ft. 


(b) Local flood control. U.S. $815,000 annually, (same as Libby). 


The average cost of power in the three schemes examined is shown below: ; 


Treaty Program 1.90 mills/kwh 
Alternative Program ye A EE ot q 
Accelerated Alternative Program oo iatmaret anu a 


It is evident from these figures that this accelerated alternative plan, in 
which Canada provides the required degree of flood control on the Kootenay | 
in the United States, would raise the average cost of at-site power by 24%. 
The higher cost is caused by carrying charges on the structures incurred ahead 
of the time when the power is required. , 


2. Cash Balance of Developments in 1973 


The Government publication “The Columbia River Treaty, Protocol and 
Related Documents” quotes a surplus of $53.4 million in 1973 as of 1 April 
1973 (p. 179). The attached Table II shows how approximately the same figure 
can be obtained from Appendix VI. The table includes comparable values for 
the alternative plan (based on Appendix XI) and the accelerated alternative 
plan (based on the attached Table I). 


Mi 


3. The Rating of Murphy Creek in the Alternative Plan 
The firm plant rating of Murphy Creek in our report “Comments on the 
Columbia River Treaty and Protocol” is the same for both the Treaty plan 
and the alternative plan. This assumption was based on the critical period ratings | 
as found in Appendix VI of the ICREB report: ee 
p. 10 Sequence VII 204.6 MW 

p. 13 Sequence [Xa 208.7 MW 


Di NOOO ema An \aprains 1405 
Actually this is another example of giving the alternative plan the benefit 
i the doubt, since at least three factors will tend to reduce the Murphy Creek 
output in the alternative plan: 


(i) Lower average operating head because of the elimination of the 
High Arrow storage. The East Kootenay storages would provide some 
compensation in an operating plan for maximum Canadian genera- 
tion. 

(ii) Increased spill because of less regulation below Mica. 


(iii) Lower operating head because of the need for early drawdown to 
re-regulate Mica releases. This is a temporary condition until the 
downstream benefits become secondary, but on a present worth basis 
the effect on the cost of power is certainly a consideration. 


Without computer printouts as used for the Treaty plan the numerical 
evaluation of the plan outputs in the alternative plan is subject to many uncer- 


tainties. From our recent studies we have obtained a preliminary estimate of 


the Murphy Creek generation under low flows close to critical conditions. The 
_ outputs obtained were: 


Treaty Plan 1.92 billion kwhrs 
Alternative Plan. HSA 412? iy 
Difference | .98 billion kwhrs 


The calculations indicate that the Murphy Creek firm output 
in Alternative plan is about 0.6 billion kwh (70 MW-years) less than 


in the Treaty Plan, as long as the need for regulation of Mica outflows 
exists. 


4 If you have any further queries concerning our recent studies or other 
_ matters, we shall be glad to be of assistance. 


Yours very truly, 


J. K. Sexton, P. Eng. 
Director Civil Engineering — 
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iteeotsy Plan (see Appendix VI) 
Bertecoipter (onli ce is. aa Ort taveot 


Expenditures for Storages (1973 value): 
PPUNCAN AKG, Ae oil cine Ree emake lak 42,500,000 
PREFOW LAK eS Maat rca Bre eh hit nti: 157,500,000 
WRC AC ECR eS. Ree eens oe heh an eae 245,200,000 
General OXDENSCS elie aia hs oe exits cba oie 3 2,630,000 
surplus on <Ist-April 11973" 3. 36h, 32: 

(b) Alternative Plan (see Appendix XI) 

BRE Ce IOUS rtere rama ania sui Pgh we ree) Sh none 

Expenditures for storages (1973 value): 
MUTDMY eG CLEGG FO a oa eee 89,140,000 
UWL BIE Gly 7 i onscee os sic ear e a a 107,780,000 
HCA CLOCK oles Ron tae woke ae ma 245,200,000 
General expenses boos eae 2,630,000 
Deticitvon ist April 19735." ee lec 

©) Accelerated Alternative Plan (see Table I) 

BUCCI US te hin eats wey yy Noreen Maae ihe! 

Expenditures for storages (1973 value): 
NTU DIY MC Feels Ween) eserarhaemaa sy 89,140,000 
Dorr-Bull R.- Lax or es 6 aon cee ees 216,630,000 
Nica Creeks 64s Mong aaa ee 245,200,000 
General expenses ie seeker oe: 2,630,000 
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$501,000,000 


447,830,000 


53,170,000 


414,140,000 


444,750,000 


30,610,000 


441,783,000 


553,600,000 


$111,817,000 
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MINUTES OF PROCEEDINGS 


THURSDAY, May 21, 1964 
(49) 


q The Standing Committee on External Affairs met at 10.00 a.m. this day, 
_ the Chairman, Mr. Matheson, presiding. 


_. Members present: Mrs. Casselman, Mrs. Konantz and Messrs. Byrne, 
4 Cadieux (Terrebonne), Cameron (Nanaimo-Cowichan-The Islands), Davis, 
_ Deachman, Forest, Gelber, Haidasz, Herridge, Kindt, Klein, Macdonald, Mathe- 
_ son, Patterson, Ryan, Turner, Willoughby (19). 


In attendance: Mr. G. M. MacNabb, Mr. N. P. Persoage, Water Resources 
_ Branch, Department of Northern Affairs and National Resources. 


The Chairman reported that correspondence has been received from, Ha, 
Coleman, Deer Park, British Columbia; J. and E. Hill, Winnipeg, Manitoba; 
_and the Hon. E. D. Fulton, Kamloops, British Columbia. 


: Mr. Macdonald asked the Chairman for information concerning the two 
_ witnesses tentatively scheduled to appear on Friday. The Chairman stated that 
_ the Clerk had been in touch with Mr. Gleave of the National Farmers Union 


and ascertained that Mr. Gleave would not appear but would submit a brief 
“a on behalf of his Union. 


: Later the Chairman advised that a telegram had been received during the 
hearing from Mr. Parker of the International Union of Operating Engineers 
to the effect that he was unable to appear on Friday. It was therefore agreed 


that the Secretary of State for External Affairs would be heard this afternoon 
to close the hearings. 


The committee resumed the questioning of Mr. MacNabb. 


eee DES f 


The Chairman recognized the presence, as spectators, of honour students 


from the service colleges, Royal Roads, Royal Military College, and Collége 
Militaire Royal. 

‘ The questioning being concluded, the Chairman thanked Mr. MacNabb on 
alt of the committee. 

. At 11.30 a.m. the committee adjourned until 3.30 p.m. this day. 
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AFTERNOON SITTING 


The Standing Committee on External Affairs reconvened at 3. 30 p.m. this 
day, the Chairman, Mr. Matheson, presiding. | 


Members present: Mrs. Casselman, Mrs. Konantz and Messrs. Brewin, 
Byrne, Cadieux (Terrebonne), Cameron (Nanaimo- -Cowichan-The Islands), 
Davis, Deachman, Fleming (Okanagan-Revelstoke), Forest, Gelber, Haidasz, 
Herridge, Kindt, Macdonald, MacEwan, Matheson, Nesbitt, Patterson, Pugh, 
Ryan, Turner, Willoughby (23). B 
} 
B 


In attendance: The Hon. Paul Martin, Secretary of State for External 
Affairs; Mr. Gordon Robertson, Clerk of the Privy Council; Mr. A. E. Ritchie, 
Assistant Under-Secretary of State for External Affairs; and Mr. G. M. Mac-— 
Nabb, Water Resources Branch, Department of Northern Affairs and National 
Resources. ; 


The Chairman stated that he understood that the Committee had agreed 
to the usual Parliamentary custom that if the Minister testifies this afternoon, 
he will close the evidence to be given in respect of the Columbia River Treaty 
and Protocol. . 


Mr. Martin was called and expressed his appreciation to the committee 
for the careful consideration they had given to the Columbia River Treaty and 
Protocol. He also expressed his thanks to government officials engaged in work 
on this project, and to the other witnesses from outside the public service who 
had presented their views to the committee. 4 


Mr. Martin then made a statement and was questioned. 
During the meeting, the Vice-Chairman took the Chair. 


The questioning being concluded, Mr. Fleming (Okanagan- -Revelstoke) 
moved, seconded by Mr. Turner, that the committee now adjourn to the call of 


the staff who had assisted the committee during the hearings. 


At 5.10 p.m. the committee adjourned to the call of the Chair. 


Dorothy F. Ballantine, — 
Clerk of the Committee. — 


EVIDENCE 


THURSDAY, May 21, 1964 


Mr. Byrne: I see a quorum Mr. Chairman. 
The CHAIRMAN: Mrs. Casselman, gentlemen, I see a quorum. 


I beg to report that we have received correspondence from J. and E. Hill, | 
innipeg, Manitoba; H. C. Coleman, Deer Park, British Columbia and the. 
Hon. E. D. Fulton, Kamloops, British Columbia. 


We have as our witness again this morning Mr. Gordon M. MacNabb and I 
recognize Mr. Kindt first to be followed by Mr. Herridge. 


Mr. MAcpona.p: Mr. Chairman, before we proceed could you give us some 
indication about the two witnesses whose appearance we were not certain of 
last night? 

The CHAIRMAN: Thank you, Mr. Macdonald. Mr. Gleave, president of 
the National Farmers Union with whom we communicated both by wire and 
telephone advises that he will not be here but h 
me kind of a written brief to us. 


We have made several attempts to contact Mr. Parker who was unable 
to be with us earlier at the time assigned. I am advised that we have been in 
“contact personally with Mrs. Parker who has indicated that she would cause 
her husband to communicate with us last night but up until this moment we 
"have had no reply. We concluded that Mr. Parker had no intention of appearing 

so I think at this moment we can safely conclude that neither of these witnesses 


ill appear. I think that is a fair assumption. 


_ Mr. Byrne: I think we can also assume that we have no intention of waiting 
ny longer. 


will 


e is in the course of conveying 


The CHAIRMAN: I have been very anxious to go to every length possible 
accommodate witnesses. I know that the clerk has sent repeated telegrams | 
'and made several phone calls in this regard but in view of the distance involved 


is understandable that a variety of reasons may have prevented these 
tnesses from appearing. 


Mr. Macponatp: I am sorry to interrupt again, but for the convenience 
the Secretary of State for External Affairs can we assume that the con- 
sions of our questioning of Mr. MacNabb and the Secretary of State will 
se the committee’s hearings? 

The CHAIRMAN: I think we must make that assumption, Mr. Macdonald. — 
anything should happen while Mr. MacNabb is concluding his evidence which 
Will change that situation I will immediately communicate that information 
‘0 the committee. However, at this moment I think we must assume that the 
earings will be concluded at the conclusion of our questioning of Mr. MacNabb 

d hearing from the Secretary of State for External Affairs probably today. 
Mr. Macponatp: Thank you very much. 

Mr. Byrne: Hear, hear. 


Mr. Kinpt: Mr. MacNabb the questions I wish to ask you are directed 
toward clarification and involve your views in respect of the effect of in- 

ible factors upon the people in the areas as a result of approval by the 
ament of Canada of this treaty. In your view do you think that the people 
> been properly informed on each step of the development of this treaty? 
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Mr. G. M. MacNabb (Department of Northern Affairs and National Resources): 
Dr. Kindt, since the treaty was signed in 1961 the responsibility for inform- — 
ing the people of the areas which will be affected has been that of the © 
British Columbia Hydro and Power Authority. I cannot tell you in any detail 
exactly what that body has told the people in the areas, but I can tell you there 1 
were hearings of the water rights branch of British Columbia held at Revel- | 
stoke, Nakusp, Castlegar and Kaslo, I believe in the fall of 1961, at which ] 
time the people in the area were invited to come and express their opinions. | 

Mr. Kinpt: I am trying to find out whether there has been a concerted 
effort on the part of those individuals concerned with this treaty to inform the 
people at the times of negotiations, planning and other stages of development, — 
or were the people left in the dark in this regard? 


Mr. MacNass: I would not say that every effort was made during the 
negotiation stages because we were not at that time aware of exactly what 
projects would evolve out of the negotiations. We had an idea in this regard 
but there was no good reason for speaking to the people in the area of a- 
proposed reservoir, for example, alarming and upsetting them, with the knowl-_ 
edge that perhaps that project would be dropped and another substituted. 
Since the treaty was signed it has been the responsibility of the British Colum-_ 
bia Hydro and Power Authority to inform these people and I am not capable 
to judge on the degree of thoroughness of their presentation to the public 
and the people involved. : 


Mr. HerripGe: I should like to ask a supplementary question. Mr. Mac- 
Nabb, do you know that Mr. Paget the water controller for British Columbia, 
forbade the witnesses to give evidence at the hearings at Revelstoke, Nakusp, 
Castlegar and Kaslo dealing with the principles of the treaty or the develop- 
ments in general and were advised to confine their remarks to the effect of 
flooding on the people in the areas and their reactions? F 


Mr. MacNass: That is correct, Mr. Herridge, and I believe that is the 
point about which Dr. Kindt is concerned rather than that of the treaty or 
the mechanics of it. That is the reason the comptroller held the water rights 
hearings which I believe served very useful purposes at that time. ’ 


Mr. Kinpt: Perhaps I could move to a slightly different line of questions. | 


The CHAIRMAN: It might be helpful if members did not ask too many 
supplementary questions. I can assure all members they will have ample 
opportunity to pursue any line of questioning, following Mr. Kindt. 


Mr. Krnpt: I should like to ask another question primarily for my own 
information which I am sure Mr. MacNabb will find easy to answer. I 
understand that the government of British Columbia will buy the land an 
buildings which will be involved in the flooding in the Kootenays; is that 
right? : 
Mr. MacNass: The British Columbia Hydro and Power Authority will do 
the purchasing in the west Kootenay and Arrow lakes valleys. Bi 

Mr. Kinpt: Therefore the British Columbia government will indirectly 
be purchasing this property? ; 


Mr. MacNass: That is correct. 


Mr. Kinpt: Has any pattern of action been worked out which can be 
communicated to the people? Has there been a pattern in this regard and 
in respect of the relocation projects which will take place and to which th 
British Columbia government expect the people involved to subscribe? is. 
this effort involve arbitration and can you tell me what prices will be set 
for these properties? 
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Mr. MacNass: Dr. Kindt, once again you have asked me a question in 
a field in which I am not capable of answering. When Dr. Keenleyside ap- 
_ peared before this committee he did cite one example of land purchase I 
_ believe in the Duncan lake project area. A pattern cannot be set down in 
this regard and I think it would be unfair to the people in the area to attempt 
_ to do so. Each case must be resolved on its individual merits. 


Mr. KinpT: I should like to ask one further question along this line. 
_ Has the British Columbia government given any guidance to the people in 
these areas regarding that government’s policy in respect of the purchase of 
_ property involved? 

. Mr. MacNass: To my knowledge the only information which has been 
' given to the people is of the same sort given by Mr. Williston and Dr. Keen- 
_ leyside to this committee, to the effect that they would meet with each 
_ individual affected by the flooding, listen to each case and deal with each 
_ Case separately and fairly. That is all I can say in this regard. I am not 
r capable of answering on behalf of the British Columbia government. 


ae | Mr. Kinpt: I understand the policy to be followed in respect of the 
_ Kootenay valley will be followed in respect of the High Arrow lakes area? 


| Mr. MacNass: When you referred to the Kootenay valley earlier I under- 
_ stood you to mean the west Kootenay valley which is the Arrow lakes 
ca 

Mr. Kinpt: That is correct. 

Mr. MacNass: That is correct, yes. 


Mr. KinpT: I should like to know a little more about the relative posi- 
_ tions of Canada and the United States and the method you used in arriving 
_at the figures in respect of the cost benefit ratios which you referred to 
| yesterday. Were intangible benefits taken into consideration in arriving at 
| this ratio? 

be Mr. MacNass: They have been considered as much as is physically pos- 
“sible. We have set out some of the investigations of problems of dislocation 
and problems of transportation in the area in the presentation paper. We 
have also tried to consider the effect on fish and wildlife, but a true intangible 
is exactly what it indicates and one cannot put a dollar figure on an in- 
tangible. 

Mr. KInpT: Yes, one can put a dollar figure on an intangible. 


£ Mr. MacNass: Once you put a dollar figure on an intangible it ceases 
to be an intangible. The same thing applies to the other side of the ledger 
‘Tregarding the value of the power. We have just put a dollar figure on so 
“many kilowatt hours but did not look at the effects of this low cost power 
| 0n individuals who will have jobs because of the power, nor the beneficial 
effects resulting from development of new industry. These figures are what 
| One might call intangibles on the other side of the ledger and one just cannot 
pin these things down. We have done our best in some cases in this respect. 
We have left some things out of our consideration such as the effects of the 
“Yeservoir flooding out the east Kootenay valley required for the maximum 
diversion proposal. We have received information from the British Columbia 
fish and game branch which indicates that the annual potential from big 
“game hunting in that valley is in the neighbourhood of $8 million per year. 
We cannot state exactly how much of this potential will be lost as a result 
of flooding the essential winter grazing land in that valley. We have not 
assessed against the maximum diversion proposal the loss of that very large 
amount in terms of dollars and in terms of recreation. 


Mr. KinptT: Then, Mr. MacNabb, when you talk about a cost benefit ratio, 
Which is the touchstone as to whether we should go ahead or not on this 
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treaty, those in charge of preparing ye iniaty ‘did not janes into Saeun 
the value of intangible assets? They only took those intangible assets into ¢ con- | 
sideration in a qualitative way, not in a quantitative way? 

Mr. MacNass: In a qualitative way, yes. The engineers would put down 
as much as physically possible in a tangible form with regard to cost and bene- 
fits, and we would point out to the people who would make the decision the 
number of people displaced, the amount of land flooded and so on. Their de- — 
cision was based to some extent, I am sure, on these considerations. However, — 
though one can tell them how many people will be displaced, one cannot tell 
them what it will cost those people in emotional attachment to their homes and ~ 
things like this. This is a problem which cannot be solved in any concrete way. 

Mr. Kinpt: Do you feel your end result of cost benefit ratios truly reflects — 
the cost benefit situation in the watershed— | 

Mr. MAcCNABB: Yes, I do. 
Mr. Kinpt: —when you have not taken into consideration intangible ben- — 
efits— 

Mr. MacNass: I am quite convinced of that; it does. 

Mr. KinptT: —or negative benefits? i 

Mr. MacNasp: I am quite convinced it does because these tangibles are on ~ 
both sides of the ledger. t 

Mr. Kinpt: What is your cost benefit ratio for the entire watershed? 

Mr. MaAcNass: Under the treaty? : 

Mr. Kinpt: Yes. I want it down to a dollar basis. How many dollars of — 
benefit are you going to receive for what cost? I want that cost. benefit ratio. : 

Mr. MacNass: For the treaty proposal or for the complete development of 
the Columbia basin that that treaty proposal makes possible? 

Mr. KinpT: That is right, both the United States and Canada. j 

Mr. MaAcNass: I can give you the cost benefit ratio for the treaty itself 
without any generation at Mica. This is misleading, but it is about one to one; 
I believe it is actually 1.2 to one. You add generation at Mica and this immedi- 
ately puts the cost benefit ratio up. 9 

Mr. Kinpt: Leave out Mica. We are talking about the old watershed. You 
say the cost benefit ratio is one to one? A 

Mr. MacNass: I say the cost benefit ratio for Arrow, Duncan and Mica, 
the three Canadian treaty projects, based solely on the downstream benefits 
they will obtain or the payment for those downstream benefits as compared 
to the cost, is 1.1 or 1.2 to one. I want to qualify that and so say that this is 
charging the treaty proposal with the whole cost of the Mica dam, 20 million 


acre feet of storage, whereas actually the treaty requires less than that at Mica. 


Mr. KinptT: Your explanation and the explanation of many others who 
have been witnesses is just like trying to pin an eel with a blunt fork; you do not 


benefits are for the entire watershed, and you have not then gone from a | 
general to the particular and shown us what the ratio would be in Canada. a 


Mr. MAcNass: I would suggest, sir, that you would have to go the ot e 
way. You would go from the ota which is the treaty DEORE 


final answer. a am unable to get it. 


Mr. MacNass: I would think of first importance is: are the three orm 
we are going to build economic solely on the downstream benefits? If they a 
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io in favour of Canada. The others, Revelstoke, Downie creek and Murphy 
will come in time and can be assessed in time. You do not have to decide on 


_ those now. Those are not coming until after 1982. About 1980 will be the time 
f to assess the cost benefit ratio of those projects. 


Mr. Kinpt: In arriving at decisions in respect of this treaty you studied 
_ it piecemeal and you studied specific projects piecemeal. That is the particular, 
» as you said. ; 
Mr. MacNass: The treaty projects as a whole? 
Mr. KiInptT: Yes. 
Mr. MacNass: Correct. 


‘ Mr. Kinpt: Then you summed those up for Canada and gave that result 
* as your justification for going in or staying out of the treaty? 

a Mr. MacNasp: As I say, Dr. Kindt, when we enter into this treaty we. 
want to know whether the projects we are committing Canada to build under 
_ this treaty—and only those projects—are economic in themselves based solely 
_ on the treaty, and if they are, then this shows that Canada is getting a 
_ resource developed within Canada economic solely on the basis of the benefits 
- of co-operative development. These benefits can then only be added to by the 
at site benefits in Canada. 

| The Montreal Engineering Company have looked at this and have come 
- up with the at site cost of 21 billion kilowatt hours of energy at 1.9 mills per 
_ kilowatt hour. If you want to add one to 13 mills for transmission to get it to 


_ the load centre in Vancouver, that is power at 34 mills per kilowatt hour 


- delivered to load centre. That is very competitive power and, in fact, I do 
_ not know where you could get it at the same rate today. Surely this is an 
{ indication that the over-all plan, not just the treaty proposal but the over- 
| all plan, is a very economic venture for Canada to enter into. 

| a Mr. Kinpt: Have you ever examined—and I suppose you have—the 
_ United States army engineers’ report on the Columbia? . 
Mr. MacNapsps: Yes. 

Mr. Kinpt: Taking into consideration the entire watershed? 

Mr. MacNass: That is correct. 

Mr. Krinpt: Did they come out with a cost-benefit ratio? 

Mr. MacNass: For individual projects and for the over-all “major water 


| plan”, that is correct. 


Mr. Kinpt: What was their ratio? 
id Mr. MacNagss: About 1.6 to one. This is the “Cost and benefit data for the 
' major water plan projects”; this is a completely independent development 


‘on the part of the United States which they would follow if the treaty was 
_ not proceeded with. 


Mr. HerrIpGE: May I ask a supplementary question? 
The CHAIRMAN: Mr. Herridge. 


‘fl Mr. HERRIDGE: Does Mr. MacNabb know of the United States service 
' rejecting or delaying certain projects at the present time because of the effect 
on natural resources, communities and so on? 

B Mr. MacNasg: There has been no delay on Bruce’s Eddy; in fact, it is 
_under construction. The Federal Power Commission has issued a licence for 
High Mountain Sheep. There has been some delay on Knowles, Mr. Herridge. 
I believe one of the prime reasons for this is that they want to find out 
whether or not the treaty is going to proceed before they commit themselves 
on Knowles because the two are rather competitive. The benefit-cost ratio 
at Knowles, without the treaty, is far better than the benefit-cost ratio of 
_ Knowles with the treaty. 
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Mr. Herrince: But I am referring to other projects. 

Mr. MacNass: I think you will find that nearly every storage project has 
some complication and some competitive use for the reservoir area. Knowles, 
perhaps, is one. I would think if the treaty did not proceed, Knowles certainly 
would proceed; and in fact it may proceed even with the treaty. I cannot 
forecast what the decision will be in the United States, but I can tell you 
there are a lot of objections to flooding land until there is a shortage of power, 
and these objections quickly become secondary in many instances. 

Mr. HERRIDGE: But in this case, we are not receiving this power, are we, 
for 30 years? This power is not being produced because of the shortage of the 
interior of British Columbia or of British Columbia? 

Mr. MacNass: This power we are producing downstream in the United 
States, which is being purchased by the United States from Canada, makes it 
possible for us to produce power in Canada which will serve the future needs 
of British Columbia. I think it works in exactly the same way, Mr. Herridge. 

Mr. HERRIDGE: In future, at some distant time? | 


Mr. MAcNass: Yes, our best forecasts at this time indicate that we will 
need power at Mica in about 1975. 


The CHAIRMAN: I do not want to take these questions too far away from 
Mr. Kindt’s line of questioning, Mr. Herridge. 


Mr. HERRIDGE: Go ahead, Dr. Kindt, you are doing very well indeed. 
Mr. KinptT: I do not know whether to accept that as a compliment or— 
Mr. CaMERON (Nanaimo-Cowichan-The Islands): Look at it carefully! 


Mr. Byrne: If it is going to be any encouragement to you, I hope you do 
not. 


er 


: 
} 
4 

| 

Mr. Kinpt: What is your view of the United States taking on the © 
responsibility for flood control protection forever? 

Mr. MacNass: What is my view of the United States taking the respon- 
sibility? 

Mr. Kinpt: I am sorry, perhaps I did not put my question correctly. I © 


wanted to ask you what was your opinion of Canada taking the responsibility — 
of flood control forever. 


Mr. MacNass: I have no concern at all, Dr. Kindt, because of the limitations ~ 
and restrictions which are written into the treaty about that commitment. ¥ 
First of all, the United States must use their own storage facilities to protect — 
them from flood damage, and they can only call on any Canadian storage—I am _ 
speaking of the period after the first 60 years—assuming that, with the full 
use of their own storage existing at that time, they cannot control the flood b 
down to 600,000 cubic feet per second at The Dalles. J 

The possibility of this condition arising is about once in every 20 years. 
In other words, any other flood could be handled adequately by the United — 
States facilities themselves. So, if future floods follow the pattern of past 
floods, it is only about once in 20 years that Canada will be called upon at all. © 
When we are called upon for that control, the limitation is set at 600,000 cubic © 
feet per second and any operating expense which Canada incurs is paid by 
the United States; and ‘any other economic loss”, we incur, which is a very | 
broad statement, for operating that flood control as compared to any other use 
we would have for the reservoir will be compensated. This includes power or 
any other loss we can show as an economic loss. 

The only other point I should add is that perhaps the argument is made 
that we should not only be compensated but that we should be paid in perpetuity. 
I would point out another factor. If the United States were building their own 
projects now instead of going into the treaty, their projects would be fully 
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amortized after a number of years and would not be subject to such an open- 
ended situation as would be the case with such a perpetual payment in the 
_ treaty. Secondly, we had a choice of accepting annual payment from the United 
: States during the first 60 years, but rather than doing that we negotiated that 
_ they would pay us a lump sum payment, discounted at a 32 interest rate. That 
_ interest rate was a very favourable one to Canada. The $64 million we get 
_ under the treaty is greater than the total value of the payments we would 
7 have received if we had accepted the annual payments in perpetuity, with 
_ money worth five per cent to Canada. In other words, this $64 million is worth 
_ more to us than annual payments in perpetuity discounted at five per cent 
interest. 

I have no concern at all, Dr. Kindt, about this matter. 

Mr. Kinpt: What you are saying is that if you had a higher interest rate 
you would have less money? You discount it at present. That is obvious. 

Mr. MacNass: If we had to use our own interest rates in discounting these 
payments we would not have received $64 million. We obtained 3% per cent, 
_ which I do not think we could get again, and certainly not in current conditions. 

Mr. KinpT: So you are perfectly satisfied that the flood control obligation 

_ taken on by Canada is in the best interests of Canada? 
Mr. MacNass: It is in our best interest because it is part of the co-oper- 
_ ative arrangement, and a necessary part. The whole treaty arrangement is 
in the best interests of Canada, and this was a necessary part of the treaty 
arrangement. We could hardly expect the United States to pay us for flood 
- control up to the 60-year period and then for Canada to say, “Well, it’s up to 
_ you now to go and provide your own flood control under any conditions of 
- flood’’. 
Mr. KinptT: In your view, Mr. McNabb, should it not be a part of this 
_ treaty to suggest to the United States army engineers that these people who 

are living on the flood plains should be moved on to higher ground, thereby 
_ solving the flood problem forever? 
, Mr. MacNass: I do not feel it should, Dr. Kindt. They are taking action 
to protect these flood plains. They are building levees. They are building their 
_ Own storages, such as Bruce’s Eddy, which is now under construction. I do not ~ 
_ think it would be up to Canada to say, “Move out of these flood plains”, which 
: in some cases are quite fertile flood plains, I suppose. There has been great 
_ talk about Canada’s payment for flood control not reflecting the future value 
_ of these flood plains, the land which the flood control makes it possible to 
develop. That is in there. It does not compare with some of the rather large 
~sums which have been quoted here. It is about $1,200,000 a year. This is what 
_ the United States estimated would be the increased value of the land protected 
4 by the Canadian or by the United States flood control storage. 


i Mr. Kinpt: Would you mind repeating that figure? 
4 


5 Mr. MacNass: One million two hundred thousand a year; this is for what 
A they call “land enhancement”. I will give you the specific reference. It states: 


Increased land use under a 1985 level of development, $1,200,000 a 
year. 


Mr. Kinpt: Increased land use? Is that specifically related to the areas 
_ which will be flooded or is it bringing new land into cultivation? 

i Mr. MacNass: This is new land. 

Mr. Kinpt: Under cultivation? 

Mr. MacNass: They do not say to what use it would be put, but this is 


_ the estimate. Let me read the paragraph. This is from the report of the Corps 
_ of Engineers, volume 2: 
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It is recognized that there are numerous low areas. hee it is diteee 4 
now economically feasible to provide protection by levees. However, at — 
some future date, the frequency of high floods will be reduced by 
storage sufficiently that levees may be constructed around these areas, | 
and they will become productive lands. Land enhancement will be 
almost the entire benefit within such areas, and since the feasibility — 
of their protection depends primarily on reduction of flood stages by ~ 
storage, two-thirds of these annual benefits, amounting to $1,200,000 — 
were credited to such storage. 


This was when they were talking about their own projects. They have 
allowed that same credit to the Canadian projects. 


Mr. Kinpt: In what report was that? 
Mr. MacNass: This is in the Corps of Engineers report for 1958, volume 2. 
Mr. Kinpt: I will rest my questions at that point. 


Mr. HEerRIDGE: Mr. MacNabb, could you explain to the committee your 
relations—that is, the relations of the water resources branch—with the United 
States officials, and your procedures in dealing with them? 


Mr. MacNagss: You want my individual relations? 
Mr. HERRIDGE: No, the relations of the branch. 


Mr. MacNapss: The branch deals with the United States agencies in a great { 
number of cases, such as the lake Ontario control, the St. Lawrence, work on 
the great lakes, etc. 


Mr. HERRIDGE: I meant particularly with respect to this treaty. Do you j 
meet them and discuss things, and, if so, where? 


Mr. MAcNasBB: The branch participated in a very large way in the work ~ 
of the International Columbia River Engineering Board, which was a joint 
United States-Canadian board. I personally worked with the United States © 
Corps of Engineers and with the Bonneville Power Authority people in devel- ~ 
oping the sequence studies of the ICREB—sequence IXa, sequence VII and © 
sequence VIII. 4 


Mr. HERRIDGE: Were you with Bonneville at that time? 


Mr. MacNass: I was not, but we went down there to run these studies on 
the United States computers. We computed the sequence IXa studies. We. ‘g 
worked very closely with them in these matters. We have worked quite closely y 
with them in the international work groups. There was one such group set 
up for the International Joint Commission principles. We worked with the © 
United States Corps of Engineers and with the Bonneville Power Authority - 
at that time, and we carried out the same sort of liaison during the negotia- _ 


tions on the treaty and the protocol. # 
Mr. HERRIDGE: Would you, for instance, write letters directly to the United y 
States officials on this issue? q 
Mr. MacNass: I might write letters to people who are working at my 4 
same level, say in the Corps of Engineers or in the Bonneville Power Authority | 
on this item, but certainly not to General Itschner, for example. ; 


Mr. HERRIDGE: You would write to your counterpart in the United States? — 


Mr. MacNaps: I believe I have done so. Certainly those letters would be 
very limited. I could not tell you exactly how many letters there were, but 
there have been one or two. ea 


Mr. HERRIDGE: I am referring to this because it has caused some consterna-_ 
tion and I want to say before I quote this that I have never doubted the per- — 
sonal ability of our officials, I have only doubted the funds they have haa 
available and the staffs they have had available to do the job properly. 


. 


: 
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In Washington on February 29 there was a press despatch— © 
) The CuarrmMan~ Is this ‘a question, Mr. Herridge? 
Mr. HERRIDGE: Oh, yes, it is a question, Mr. Chairman. 
f Upon a matter I raised in the house, Mr. Davis said the government leaked 
_ figures on High Arrow. That has never been denied by the Liberal government 
_ today. My only reference to that was that it caused a certain amount of doubt 


as to integrity; we were not concerned that the United States could not look 
_ after themselves. 
if 


ae Mr. ByRNE: The statement was not made by the government. The govern- 
_ ment does not have to deny a statement not made by the government. 


h Mr. TuRNER: Those of us in the back row—those of us who do not live in 
1 the Kootenays!—are unable to hear this conversation. 
{ Mr. HERRIDGE: 


r 
a 


As for the Ottawa reports that the Canadian negotiators deliberately 
leaked high figures on one of the dams, a source close to Bennett— 


4 


That is Mr. Elmer Bennett, the United States negotiator. 


—concluded during early discussions that the Canadians had neither 
sufficient background nor the engineering experience to provide clearcut 
figures at the time of the negotiations. 


I would like your comment on that, and I might say that Mr. Williston rather 
confirmed it in his statement when he said the United States knew much more 
about this question of river development than we knew, and that the comput- 
ing had been done in the United States. 


Mr. MacNass: I do not like to try to read what is in Mr. Bennett’s mind, 
but I would point out that the figure in question, $129,500,000, was a figure 
used in negotiations on the protocol, and Mr. Bennett had nothing whatever 


to do with the negotiations on the protocol. He was the chief United States 
negotiator on the treaty, and the last part he played was in early 1961. 


_ Mr. Herripce: You would say his statement is not correct? 


__. Mr. MacNass: It could not bear any relation at all to the negotiations in 
1961 because of the change of government in the United States. 


_.. -Mr. HerrinceE: Did it bear any relation to negotiations on the treaty in the 


a, 


first instance? 


Mr. MacNass: I could not agree with what he has said. I would have to 
see more of what he was talking about than you have quoted, but I certainly 
cannot agree with what he said there. 

| -Mr. Herrce: Your minister is the hon. Mr. Arthur Laing, is he not? 

_ Mr. MacNass: That is correct. 


_ -Mr. Herrwce: Do you brief your minister on the technical aspects of this 
treaty? 


a Mr. MacNass: No, Mr. Herridge, most of my briefing has been to the 


it 


hegotiators themselves—Mr. Martin, Mr. Robertson and Mr. Ritchie. 


_ Mr. Herripce: The minister holds meetings on occasion and discusses this 
treaty, as he did recently in Revelstoke. Do you not think he should be briefed 
before he starts to speak? , 


‘Mr. MacNass: Yes, there is a briefing to that extent and the minister has 
at in at negotiations with British Columbia and I think, but I am not quite 
re, negotiations with the United States on the protocol. 

‘ 4 Mr. HERRIDGE: Your minister is quite competent to discuss technical aspects © 
of the treaty? 


=) 
bq 


% 
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Mr. GELBER: On a point of order, Mr. Chairman, do you think the witness — 
should be questioned about the technical competence of his minister? > 
The CHAIRMAN: I think perhaps Mr. Herridge, who is the dean of this 
committee, knows he will not be able to continue along this line. 
Mr. HerrinGe: I am asking these questions as a result of correspondence I 
have received. 
Mr. PATTERSON: I think you should give a ruling on that. 
The CHAIRMAN: I do not have to give a ruling. Mr. Herridge knows— | 
Mr. DEacHMAN: I think to ask a civil servant to comment on the compe- 
tence of a minister is far out. 
The CHAIRMAN: Mr. Herridge is hastening to agree with you. 
Mr. HERRIDGE: This indiscretion was caused by my Liberal friend. 
Mr. TuRNER: Surely Mr. Herridge is not going to continue to act as agent 4 
for undisclosed principals. 
Mr. Macpona.p: I do not think he has disclosed any principles! 4 
The CHAIRMAN: Yesterday Mr. Herridge said that trying to get information q 
from this committee was like trying to get out of a barrel of eels. ’ 
Mr. TuRNER: Mr. Herridge is turning this committee into a ‘“Kootenanny”! — 
Mr. HERRIDGE: Mr. MacNabb, what are your procedures for negotiating with : 
the representatives of British Columbia or with the British Columbia hydro — 
officials? How do you get together to discuss things? ‘ 
Mr. MacNass: We get together as a body. For example, during the nego- 
tiations for the protocol both British Columbia water rights and British colum-— 
bia hydro were present in a group of technical advisers advising both Canadian - 
and British Columbia negotiators. ih 
Mr. HERRIDGE: Were they present at the time negotiations were being | 
undertaken between the government of Canada and the government of the 
United States? 4 
Mr. MacNass: Yes. 
Mr. HERRIDGE: They were present at negotiations? 
Mr. MacNass: Yes, they were present at all times. 
Mr. HERRIDGE: Do you prepare letters for the signature of the minister or 
the deputy minister or other officials of the department? a 
Mr. PATTERSON: Mr. Chairman, I question whether these points that are 
being raised are appropriate. 4 
The CHAIRMAN: I think Mr. Herridge would agree that the activities of a 
civil servant for his minister cannot be questioned at any length. ‘ 
Mr. HERRIDGE: I shall omit the minister, then, and ask the question in re- 
gard to the deputy minister. I am on safe ground there, Mr. Chairman, and 
I will include other officials of the department in my question. 
Mr. GELBER: No, I do not think these are questions that should be put 
to this witness. 


The CHAIRMAN: Surely any ministry— 
Mr. HERRIDGE: I am talking about other officials, not the minister. 


The CHAIRMAN: Surely any ministry must stand or fall on what is done 
by its public servants who act collectively and cannot individually assume an 
responsibility. I am not clear as to the direction you are taking in this line of 
questions, Mr. Herridge. Perhaps you would be good enough to indicate to ES 
Chair just what it is you have in mind in this line of questions. 


Mr. HERRIDGE: I am just getting information, Mr. Chairman. 
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Mr. GELBER: Mr. Herridge wants to know if the witness prepared a letter 
which someone else signed, and I do not think that is proper. 


The CHAIRMAN: Surely Mr. Herridge does not have that in mind. 
¥ Mr. HERRIDGE: You do not think we should get Mr. MacNabb to assume 
_ the authorship of any of these letters? 
The CHAIRMAN: That would be quite improper. 
Mr. HERRIDGE: They were very well written! 
Mr. ByRNE: I should have thought the dean should have better sense. The 
fact that he is dean, however, does not necessarily mean he is always wise. 
Mr. HERRIDGE: I will leave that line of questions. 
} I have a question which comes from people who are very close to this 
_ matter. Would the witness inform the committee if he considers it possible to 
is reconstruct 50 miles of trans-Canada highway, provide ferry service, pay ex- 
_ propriation costs and the other costs of relocation caused by the flooding of 
Libby into Canada for $123 million? Is that figure accurate? 
| j Mr. MacNass: I do not believe anything like 50 miles of trans-Canada 
_ highway is involved. 
Hi Mr. HERRIDGE: I should have said highways. 
Mr. Byrne: Fifty miles of highways? 
Mr. HERRIDGE: Yes. 
Mr. ByRNE: In Canada? 
Mr. HERRIDGE: Yes, highways and roads. 
The CHAIRMAN: You have got your beaches mixed up with your roads! 

% Mr. MacNapss: If my recollection is correct, it is a very limited amount of 
highway. 
_ Mr. HErrRIDGE: Do you know the amount of highway? 


Mr. MacNass: I cannot tell you offhand but I can certainly get it for you 
and let you know. 


a Mr. HERRIDGE: I would like to know because this correspondence came from 
' a person who lives in the area. Have you any idea what the mileage is of. 
roads and highways? 


; Mr. Byrne: Of actual highways? I am sure there is not more than two 
or three miles due to Libby. 


The CHAIRMAN: You must not be the witness, Mr. Byrne. 
Mr. MacNass: Ten miles at the most, I would say. 


Mr. HERRIDGE: What about the roads? Would you say $124 million is suf- 
ficient to pay for expropriation and relocation of any roads and other facilities 
_ concerned? 

Mr. MacNass: Yes, I would, and that includes a crossing of the gas pipe- 
line in the area and any other costs incurred in that area. This is an estimate 
_ by consultants, and I am quite convinced of the accuracy of it. 


i Mr. HERRIDGE: My next question is this: have you any knowledge of the 
_ fact that pioneer residents of Revelstoke know of a flood surge in the Columbia 
at springtime of approximately nine to eleven feet on one occasion? I am 
_Teferring to the sudden surges we get in the river. 


4 Mr. MacNass: I would not doubt this, sir. I would, of course, have to 
| Qualify what you mean by “a surge”. It is not a wall of water that comes down 
the river, I am sure. 


Mr. Herrince: It is a rise of that amount in elevation of the water level 
n 24 hours; that is what they told me in Revelstoke. 
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Mr. MacNass: In the spring? ia “4 
Mr. HERRIDGE: Yes, in the spring. Can you tell the covamnities ss is ihe : 
difference between the water level and the floor of the trans-Canada highway — 
bridge? 
Mr. MacNass: I cannot tell you, but these surges about which you are 
talking do take place in the spring. They occur when the run-off comes from _ 
the mountains, and the reservoir at Arrow lake would be drawn down at that — 
time. You would not have a full reservoir at Arrow lakes and you would have ~ 
exactly the same condition under that bridge as you have now with natural 
conditions. 1 
Mr. Herrmwce: Are you aware that ice flows and debris come down later 
when the high water levels have been reached? 


Mr. MacNass: The high water levels would be reached towards the end — 
of June or in July? 


Mr. HERRIDGE: Yes. 


Mr. MacNapgs: I am told that the only problem that can be envisaged at d 
that bridge site would be the log bundles which would be channelled into a — 
proper passage, and perhaps the debris would be treated in the same way. 


Mr. HERRIDGE: You are conscious of the fact that there is very heavy debris 4 
coming down the Columbia? 4 


Mr. MacNass: Yes, but there would be much less with the Mica reservoir — 
built upstream. Much of it would be caught at Mica. It would be only the 4 
tributaries below Mica that would contribute debris. a 


Mr. Herrince: Mr. Williston talked about sweeping the basins when they 
were low. He was not talking about doing much clearing in the Mica basin — 
except to take out the merchantable timber, and there is a new technique of 4 
sweeping out the basins, he said, at low water levels. 3 


Mr. MacNass: No, I do not believe he would be talking of low water level. — 
When the water level comes up it would pick up a lot of the debris. They 
would then sweep the reservoir with boats, take out the debris and burn it. 
This is a sweeping operation; it is not a sweeping operation of the land but 
rather one of the reservoir surface itself in order to pick up the debris. : 


Mr. HERRIDGE: You are sure there is no possibility of damage to the trans-_ 
Canada highway bridge or the Canadian Pacific Railway bridge? 


Mr. MacNass: All I can say is that this has been looked at quite carefully. | 
over a number of years and those involved seem satisfied that both structures : 
are quite safe. 


Mr. HERRIDGE: I am asking these questions at the request of people in t 
area. 


ten by Mr. J. D. McDonald, a proresciaual engineer of Rossland: British coum 
bia, a very well qualified engineer and an official of Consolidated Mining and 
Smelting Company, a man who has a very close knowledge of this district. He 
has been very interested in this matter for years. dub deme: he writes is Wik - 


brief ny in it he says: 


A. That the economic potential of the unflooded Arrow lakes valley t 
capable of producing greater and longer lasting benefits to the 
- Canadian people than the High Arrow project. e 
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. B. That the full economic potential of the unflooded Arrow lakes valley 
_ has apparently not been included in the cost benefit calculation of the 
High Arrow project. 


‘That was the point Mr. Kindt was trying to make. Then he continues: 

2 To illustrate the submission in point A, I would draw the com- 
¥ mittee’s attention to the following two illustrative calculations: 
-—and I am quoting this in order to base a question upon it: 


a 1. Case of the flooded valley 
cn Investment by the people of Canada: 


P. Estimated cost of High Arrow $157 million 
i s Estimated compensation to Celgar 55 million 
g Destruction of 50 miles of beaches 12 million 


You see, I have support for my 50 miles of beaches there— 


x i Investment in tourist industry $ 10 million 
me Total investment 234 million 
y Increase from this investment: 
P Downstream benefits (1st 30 years) estimate $200 million 
a Downstream benefits (last 30 years) estimate 100 million 
: Flood control payment 68 million 
‘g Tourist income 60 million 
3 Total income in 60 years $428 million 


3 
Then he calculates that the cost-benefit ratio equals 428 over 234 which equals 
8. 


- Mr. Patrerson: Mr. Chairman, I wonder if Mr. Herridge is taking this 
Opportunity of putting a brief on the record. 


_ The CHAIRMAN: I am sure Mr. Herridge would not have any such intention. 
ju have not any such intention, have you, Mr. Herridge? 


Mr. HERRIDGE: No. I am just following the other side now. 
The CHAIRMAN: Is there a question? 
_ Mr..HERRIDGE: Yes, but I must get to my next cost ratio in order to put my 


question. Mr. McDonald shows that to clear 10,000 acres of arable land will 
cost $10 million. 


Mr. Patterson: This is placing on the record something that was put aside 
y the committee because it was a brief submitted for consideration only, not 
r presentation. 


a Mr. HERRIDGE: I just have three or four lines more and then I can ask my 
question. 

sf The CHarrMaN: I must say that the Chair is beginning to become suspicious, 
but perhaps with only three or four lines more we can come to the question. 

' Mr. HeERRIDGE: 


To clear 10,000 acres of arable land $10 million 
To build access highways 40 million 
Investment in tourist industry 20 million 


—— 


is : Total expenditure $65 million 
207742 
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Income from this investment rf SF baie bai tc ‘i 
Land (1st 10 years)—5,000 acres $3.05 MOM. ar 


Land (2nd 10 years)—10,000 acres 7.0 million — gd 4 
Land (3rd 10 years)—15,000 acres 10.5 million | . 
Land (next 30 years)—15,000 acres 315.0 million 

Tourist income 120.0 million | 
Total income in 60 years $456.0 million ] 


Then he gives the cost benefit ratio: 456 over 65 equals seven to nothing. : 
Mr. DEACHMAN: On a point of order, I wonder if Mr. Herridge could go a 
little more slowly because it must be very difficult for the reporter to get all 
this new evidence into the record. 
Mr. HERRIDGE: I am trying to save the committee’s time. 
The CHAIRMAN: Now you are coming to the question? 
Mr. HEeRRIDGE: I have come to the question. I am asking Mr. MacNabb if 
consideration has been given to the analysis of the situation along the lines of 
Mr. McDonald’s brief; that is, to these intangibles that he mentions over a long” 
period of years. 
Mr. MacNass: We have given consideration to the land value. We have tried ( 
to give consideration to the tourist industry. This is definitely an intangible. Iz 
would hesitate to put a value on this, but I note Mr. McDonald does not hestiaa” 


to do so. q 
I would like to go back to some of the figures. I found it very difficult to. 


take them down as you were speaking about them. However, the cost of Arrow 
lakes dam was, according to Mr. McDonald, $157 million? a 
Mr. HERRIDGE: Yes. q 
Mr. Davis: For clarification, did Mr. Herridge say the cost to benefit ratio 
of this proposal, according to Mr. McDonald, was seven to one? 
Mr. Herrince: No, seven to nothing. 
Mr. ByRNE: One to 1.8. 
Mr. Davis: Seven to nothing? 
Mr. GELBER: That would be zero. 


sa 


much sense. 
Mr. Davis: It does not make any sense at all. 
Mr. GELBER: No, it is seven times a vacuum. 
The CHAIRMAN: a is seven uate nothing. 


munities? 
Mr. MacNass: You have heard the testimony of Dr. Keenleysides and. Mr 
‘Williston. yi 


Mr. HERRIDGE: But I am asking questions now as a result of ae 


with this matter. 


_ Mr. MacNass: I have seen news clippings that they have ordered or put 
tenders for pumps to supply water to areas in that locality. — 

Mr. HERRIDGE: To these villages? 

_ Mr. MacNasp: I cannot give particulars of the villages. ie uit 
__ Estimated compensation to Celgar is put at $55 million by Mr. McDonald. _ 
I cannot agree with that. The cost estimate of $129.5 million for Arrow lakes 
includes a lock in the dam to pass these log bundles through the dam and gets: 
them to Celgar. 


_ Mr. Herripce: Do you know the actual construction cost of the High 
Arrow dam? : 
- Mr. Macponatp: I have told you, sir, that the actual construction cost of 


the High Arrow dam, including the cost of the reservoir, is $129,500,000. That 
is the present estimate. ey 


Mr. HERRIDGE: You do not know the cost of construction less flowage cost? 
a Mr. MacNass: That is a figure which is the property of the British 
lumbia Hydro and Power Authority and I do not feel it should be divulged. 
Mr. HERRIDGE: We have a witness here today and we would like to put 
m forward on that subject. 
Mr. MacNass: Then there is a figure for the destruction of 50 miles of 
ach, which is put at $12 million. That is an intangible and I would hesitate 


0 put a dollar figure at this time. I cannot agree with the “increase from this _ 
estment”’ either. I believe he means benefits from the investment. He 
ives at a cost benefit ratio of 1.8 to 1. Certainly the cost benefit ratio in 


In respect of the unflooded valley he has a cost of clearing 10,000 acres 

able land, $10 million; and the cost of highways, $40 million: investment 
he tourist industry, $20 million. Other than in regard to the cost of clearing 
annot hazard a guess in respect of any of these things. The cost of clearing 


an arithmetically. This is not a proper 

bmparison at all. The benefits received in respect of that land 60 years hence 

ave to be discounted so it can be expressed in dollar values in relation to the 

€Ost paid out at this time to clear that land. That is the only comment I can 
<e in this regard. A cost ratio benefit of 7 to zero does not make too much 

, I am afraid. 

Mr. Herripce: That is your opinion? 


Mr. MacNass: The comparison has to be made to one because the cost is 
and benefit is something you must compare to unity 
‘Mr. HerrincE: I think I understand your point. 

- Mr. MacponaLp: You suggest that this is a mathematical absurdity? 


Mr. Byrne: The steering committee was wise not to have this entered into 
inutes. 


ihe CHAIRMAN: Gentlemen, please do not divert Mr. Herridge. 
Mr. ‘TURNER: Mr. Chairman, I wonder whether Mr. Herridge accepts the 


Asibility for all the statements contained in this brief he is introducing? © 
—23 
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Mr. HERRIDGE: I have introduced the brief because it was sent to this com- 
mittee by a very well known gentleman who has consulted others in the 
drafting of this brief. 1 am sure anyone who is familiar with Mr. McDonald will 
realize that he is a very well informed and competent person in respect of 
ranching and other like things in the area. 

Mr. ByrNE: The evidence does not bear out that fact. 

The CHAIRMAN: Mr. Herridge, will you continue your questioning? 

Mr. HEeRRIWGE: Mr. Macdonald is inclined to divert us at times. 

Mr. MacNabb, has consideration been given at any time to diking the banks 
of the Columbia river near Revelstoke to protect the Big Eddy district? 

Mr. MacNass: Yes I think a consideration has been given in that regard, 
Mr. Herridge. If I am not mistaken consideration is still being given to this— 
idea. A problem arises, however because the soil under the Big Eddy sub- 
division is quite permeable. This fact was discover during preliminary in- 
vestigations I believe by comparing the levels of the wells in the area with 
the level of the river. 


Mr. HERRIDGE: Yes. 
Mr. MacNasp: If there is no gradient between the level in the wells and 
the level of the river this indicates that the soil is very permeable. The problem 
would involve building a dike and continually pumping water out of that area. 
This problem involves economics and I cannot tell you what the final decision 
will be on that matter. : 
Mr. HerrincE: In any event consideration has been given to this situation? 
Mr. MacNass: Consideration has been given to the situation and as far 
as I know consideration is still being given to the problem. 7 
Mr. Herripce: Mr. MacNabb I should like to ask you whether consideratior 
has been given in consultation with your department and the Department of 
Public Works in respect of the new wharf facilities required between Castlegar 
and Revelstoke if the High Arrow dam is built? There will be unusually long 
wharves and very different from the wharves in place at the present time 
Has there been any estimate made in respect of the cost of these new wharves? 
Mr. MacNass: I am sure the estimate of the cost in the amount of $125 
million for the Arrow lakes project includes that cost. 4 
Speaking from my personal knowledge, I must go back to the estima es 
we made for the international Columbia river engineering board, and in t | 
regard we certainly did look into the cost of these wharves. Some of them as 
you realize, Mr. Herridge, which are there have not been used for a considerab e 
number of years since the ferry was discontinued on the lakes. a 
Mr. HERRIDGE: Would you name the wharves that have not been used? 
Mr. MacNass: I will have to go back to the estimate to do that but there 
were a considerable number of them marked as being abandoned. ‘ 
Mr. HEeRRIDGE: That is not the fact of the matter. 


Mr. MacNass: Those used for government ferry service have been aban-. 
doned since that service was discontinued. 

Mr. HerriwcE: Someone has misinformed you because they have been ab 
doned for use by stern wheelers but are still being used by ferries, tug 
and over 100 boats which come up from the United States every summer 
well as local craft. 

Mr. MacNaszs: Mr. Herridge, I am sure that landing areas for tourist bi 
will certainly be provided in the reservoir area, but whether or not wharv 
enough to land stern wheelers which no longer exist will be replaced, I do 
know, but I doubt that very much. F 
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if Mr. ‘HERRIDGE: orheee are a lot of tugs at the present time using hese 
3 wharves. 

a Mr. MacNass: I am sure that the operation of the Celgar Corporation 
will be fully protected. 


qi _ Mr. Herrice: Will wharves be built for this purpose wherever they are 
required? 


a Mr. MacNapss: As I say, the whole operation of the Celgar Corporation 
will be fully protected by the British Columbia Hydro and Power Authority, 
and will have to be protected. 


4 4 Mr. Herrince: Did you say that there has been an estimate made in this 
_ regard by the Department of Public Works? 


Mr. MacNass: What I said was that when we were preparing an estimate 

‘ for the use of the international Columbia river engineering board report we 

o. p considered these wharves to see which would have to be replaced and which 

were classified as being abandoned, and part of the cost of the Arrow lakes dam 
" project is related to the provision of new wharf facilities along the lake. 


_.___-—Mr. Herripce: Of course there would be a number of wharves abandoned 
if the High Arrow project is constructed because there would be no communities 
to serve. However there are none abandoned at the present time to my 
knowledge. They are all being used at the present time. 


Mr. MacNass: I can only say to you Mr. Herridge, that there will not be 
“a reconstruction of the same wharves to serve tugs and pleasure craft as would 
serve ferry boats which formerly plied the lakes. 


; _. Mr. Herripce: There have to be wharves provided to service large tugs 


“moving heavy machinery and things of that sort. 

Mr. MacNass: Consideration will have to be given to the type of service 

er equired. 

Mr. HEeRRIDGE: Are you aware that the Department of Public Works built 

a wharf at Galena bay one or two years ago which cost in the neighbourhood 

| of $65,000 and that when the Department of Public Works was considering the 
type of wharf necessary it came to the conclusion that exactly the same type 

Should be built as has been built on the Arrow lakes for the past 50 years. 

4 Mr. MacNass: I understand that Galena bay is still being served by the 

existing ferry system; is that right? 


Mr. HERRIDGE: Yes. 


Mr. MacNaps: The government would construct a wharf to meet ferry 
“system requirements. 


| 
q 


Mr. HerRIpGE: The ferry itself is not any larger than and perhaps not as 
large as some of the barges which are in service. These barges are very long 
and must come alongside the wharves. 


Mr. MacNass: That situation may exist, Mr. Herridge. 


Mr. HERRIDGE: Has there been any consultation between your department 
r and the Department of Transport in respect of the effect upon navigation 
he resulting from high and low water levels which will occur after construction of 
this project? 


Mr. MacNass: Are you referring to the effect a dam will have upon 
| Navigation? 


Mr. HERRIDGE: No, I am referring to the effect upon navigation throughout 
the course of this system between High Arrow and Revelstoke. 


| Mr, MacNass: I think navigation will be improved, Mr. Herridge. 
| Mr. Herrivce: It may well be improved during high water levels. 


i 


moving these booms be compensated? 


the ee level of the Arrow Takes under Cntr will he a 370 feet. oF believe the 


‘minimum level under natural conditions is two feet lower than that, so we are 


not making the conditions any worse than they presently exist. 


Mr. HERRIDGE: Can you make some comment in respect of this situation . 
with the knowledge of the bars which exist between High Arrow and Revel- 
stoke? | 


Mr. MacNass: I think the conditions will improve navigation up to Revel-— 
stoke because the reservoir will be full. | 


Mr. HERRIDGE: It will be full at certain periods of the year. 


Mr. MacNass: The reservoir will be full or nearly full in the spring, 
summer and early fall months. i 


Mr. HERRIDGE: Of course when there is a low water condition the existing 
bars will present a problem and during high water levels there will be current | 
conditions causing the formation of bars to change almost yearly. 

Mr. MAcNAsB: That is correct. 


Mr. HERRIDGE: Conditions cannot be expected to be the same after con- 
struction of the project as they are when the high and low water levels are. 
normal. 1 

Mr. MacNapss: There would be some difference but the high water would. 
still be coming down that section of the river. I think reservoir draw downs will 
still form bars in the river but I cannot envisage any problems greater after the 
construction of the reservoir than they are at this time, and I am sure the 
situation will continue to be looked after. 4 


Mr. HERRIDGE: Will the Department of Public Works maintain and continue 
to protect low water navigation? 


Mr. MAcNAsB: I should not like to speak for the Department of Public 
Works in this regard. 


Mr. HERRIDGE: Has there not been consultation in this regard? 


Mr. MacNass: If the Department of Public Works is carrying out thig 
function now I do not know why it would discontinue this after construction 
of the project. i 

Mr. HERRIDGE: I will have to seek that information from the minister. 

Has consideration been given to the effect a draw down will have on the 
booming of logs? There are millions of feet of logs stored in various bays and 
an unexpected draw down of five feet could ground several million feet of logs. 


i 


Mr. MacNass: This question was raised when Mr. Fulton appeared before 
this committee. i 


Mr. HERRIDGE: Yes. 


Mr. MacNass: It was pointed out at that time that there would not 
sudden draw downs and these reservoirs would not be operated in that mann 
A draw down for power is quite gradual and can be forecast well in advan x: 
A draw down for flood control in the Columbia river basin would also be rela= 
tively gradual because floods in the Columbia basin occur as a result of snc 
melt rather than heavy rain storms. I cannot envisage a problem which wo 
cause a sudden draw down of five feet in the reservoir. I am sure there will be 
ample warning of any draw down. 


Mr. HERRIDGE: You are confident that every operator in the area will b be 
notified in time to move these booms? ie 


Mr. MacNass: I am sure that anyone in the area dependent upon w 
levels will be kept up to date on the operating procedures to be followed. 


Mr. HERRIDGE: Will individuals who incur extra expenses as a resu 
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qe Mr. ‘MacNasz: I cannot answer your question in detail, but in the flowage 
estimates made by the British Columbia Hydro and Power Authority considera- 
tion was given to cost estimates in respect of the lock, and perhaps they also 
made a cost estimate in respect of new booming grounds. I cannot give you that 
_ extent of detail at this time. 


ie 


eS Mr. HERRIDGE: Do you know whether provision has been made or an esti- 
mated cost prepared in respect of new log dumping facilities required and 
access roads to these log dumps? 

‘Mr. MacNass: Once again, Mr. Herridge, the officials of the Celgar Cor- 


" poration have met with officials of the British Columbia Hydro and Power — 


| I assume what you have referred to would be one of those difficulties. 
% Mr. HERRIDGE: Is the Celgar Corporation perfectly satisfied that all their 
requirements will be met? 
a Mr. MAcNass: I cannot state that the Celgar Corporation is perfectly satis- 
‘fied but officials have met with the British Columbia Hydro and I can only 
assume that they have considered all these requirements in the area. 
> Mr. HERRIDGE: Do you know whether any of the saw mill operators have 
Met with the same officials? 
_ Mr. MacNass: I cannot answer that question Mr. Herridge. 
> _ Mr. HERRIpGE: I have one final question to ask Mr. MacNabb. : 
_ I hear some applause from the Social Credit member behind me, Reverend 
Patterson. 
| Mr. Parrerson: I am listening with interest. 
a The CHAIRMAN: That hon. member has actually been admiring your series 
of questions. I have been watching the expressions on his face and they would 
seem to indicate that he feels your questions have been good questions. 
_ Mr. Herrince: I have been asked to ask these questions, Mr. Chairman. 
_ Mr. MacNabb, have you ever provided Liberal members of this committee 
with questions to ask witnesses who are opposed to the Columbia river treaty? 
> Mr. Turner: I object to that question, Mr. Chairman. me 
_ The CHAIRMAN: Mr. Turner, will you state your objection, please? 
Mr. TURNER: I will put my objection in this way. Obviously there have 
n communications between certain members of the committee and certain 
isers just as there has been communication between certain other members 
he committee and General McNaughton. I do not think that this is a relevant 
stion that the witness should be required to answer. 
_ Mr. HErripGE: I perhaps should put the question in a different way. Have 
JU provided Mr. Brewin, Mr. Cameron and the member for Kootenay West ~ 
h questions to ask witnesses? 
na Mr. MacNass: No, Mr. Herridge, I have not provided questions to those 
embers. 
ms ‘Mr. Parrerson: I think that question is out of order. 
_ The CHarrman: Have these gentlemen asked you for questions? 


Pi i 
. D Mr. MacNass: Mr. Chairman, these members have not asked me for | 
questions. 


Bi: 


i 
v) | 
‘ 


Mr. Herridge, the information you asked for in respect of highway reloca- 
n in the Libby reservoir area is as follows: there are 13 miles of highway 
d 9 miles of secondary road involved. 


_ Mr. HerRIDGE: There are 22 miles of road involved? 
_ Mr. MacNass: Yes, 13 miles of which is highway. 
Vir. HERRIDGE: Thank you very much for providing that information. 


* 


_ Authority. As far as I know they have resolved their principal difficulties, and — i 
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The CHAIRMAN: Does that conclude your questioning, Mr. Herridge? 
Mr. HERRIDGE: Yes, Mr. Chairman. I do not wish to disturb Mr. Byrne. 
Mr. Byrne: I have no questions, Mr. Chairman. I am pie happy that all | 
of this information has been received. 
Mr. CamMERON (Nanaimo-Cowichan-The Islands): I should like to ask 
Mr. MacNabb one further question as a result of an answer he gave to an 
earlier question I asked. 
The CHAIRMAN: Would you speak a little louder, Mr. Cameron, so thal 
everyone can hear at the back of the room? 
Mr. Cameron (Nanaimo-Cowichan-The Islands): I should like to ask Mr. 
MacNabb a question as a result of an answer he gave to one of my earlier 
questions yesterday afternoon. Did I understand you to say Mr. MacNabb that 
you had been engaged in the preparation of design and development of the 
Columbia river treaty project? 
Mr. MacNass: I was engaged, as one of my earlier responsibilities in the 
branch, in the preparation of preliminary layouts for projects in the Columbia 
river basin at places such as Mica and in the east Kootenays. 
Mr. CamMERON (Nanaimo-Cowichan-The Islands): These would be very 
preliminary layouts rather than being in the nature of design of structures? 
Mr. MacNass: They were not detailed, no. The water resources branch 
went into the area, mapped the area in detail and then tried a great number 
of designs in an attempt to decide which was the most efficient type to fit into 
the area. Of course these were preliminary designs as are all the designs given 
in the report of the international Columbia river engineering board. ‘ : 
Mr. CamMERON (Nanaimo-Cowichan-The Islands): Were these designs ano 
studies made available to the British Columbia Power and Hydro Authority? 
Mr. MacNass: Those official designs appear in the report of the inter- 
national Columbia river engineering board and the province of British Colum 


been completed, are very close to ae ones selected by the branch in ‘helt 
earlier studies. “- 
Mr. CAMERON (Nanaimo-Cowichan-The Islands): Thank you. 
Mr. RYAN: What is the present situation in respect of the working drawings 
of the dams? . 
Mr. MacNass: My qadertoncine Mr. Ryan is that they are now i 1% 
position where they can ask for tenders immediately in respect of the Arro 
lakes and Duncan projects. In other words the final engineering design 
complete and I believe they will soon be in the same position in respect Of 
Mica dam. 
Mr. Ryan: Thank you. 
Mr. Cameron (Nanaimo-Cowichan-The Islands): I think we establis. 
yesterday that in the later stages at least you became the chief technical adviser 
to the government of Canada and the negotiating committee. Who was your IT 
opposite number on the United States side? 


Mr. MacNass: At my level, Mr. Cameron, there were a number of peopl 
including a representative from the Bonneville Power Administration and 
representative from the corps of engineers. 

Mr. CamMERON (Nanaimo-Cowichan-The Islands): Do you agree then that 
during the later stages you became the chief technical adviser? 


Mr. MacNass: That is correct in respect of the engineering level, 
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: Mr. Crienaibee: I aieuld like to ask one final Sere Gs in view of the fact 
that a number of visitors have come to my office and have gone to see Mr. 

~ Patterson and Mr. McLeod about the Columbia treaty. Are most of these 
z - visitors seeking information in respect of the Columbia river treaty referred 
directly to you for information? 


-. Mr. MacNags: I would have to know exactly which visitors you are 
a referring to Mr. Herridge in order to answer your question. I certainly have 
"met some people. I met Mr. Deane, for example, when he came to visit us. 
Al cannot say that everyone who has come seeking information in respect of the 
- Columbia river treaty has been referred to me, For example, much of the time 
- I have not been in Ottawa, and that would explain why I have perhaps not 
seen some visitors. 


; The CHAIRMAN: Have members concluded all the questions they wish to 
e: ask? 
Mr. HeErRRIDGE: Mr. Chairman, if no one has any further questions to ask 
pil should like to thank this witness for the answers he has given to my questions. 
zi. HY want to emphasize the fact that while I am very hostile toward the treaty, 
_ of which everyone is aware, and represent a great number of people who are 
a also hostile toward the treaty, I do appreciate this witness for his courtesy in 
q giving the answers he has given to my questions. I realize that it is his duty 
_ to give effective information in respect of government policy. 


2 The CHAIRMAN: Gentlemen, if you will permit me I should like to recognize 
_ the fact that we have guests from the Royal Military College listening to our 

_ proceedings at this moment. These gentlemen are: C. P. Ambachtsheer, T. K. 

»-Baxter, R. A. Burns, J. P. R. Gaudreau, H. A. Gordon, R. J. Jamieson, 

" MM. J2O; J. Jette, W. C. Leach; D. Z. Bruce, J. J. P. Y. Gagnon, N. C\Hilitard: 

_ P. K. Houliston, J. S. H. Kempling, C. W. T. Maroney, J. T. M. Maite, D. R. 

» Murrell, M. J. P. A. Pellerin, F. R. Sutherland, A. J. Goode and R. K. 

q MacKinnon. 

g These gentlemen are accompanied by two professors, Mr, Lamontagne and 
Mr. Dick and by Captain J. Annand. These individuals are honor students. 
representing our various service colleges, Royal Roads, the Royal Military 

q College and Collége Militaire Royal. I am sure we are all pleased that they 

are here and I hope they will not leave this room without shaking hands with 

a very distinguished Canadian who is present. Perhaps that gentleman would 

. step out with these students for a moment or two. I refer of course to A. G. L. 

“se McNaughton who has been a principal witness during a series of committee 

_ meetings. 


Some hon. MEMBERS: Hear, hear. 


p . The CHAIRMAN: I beg to report that since our proceedings commenced this 
_ morning I received a very gracious telegram from Mr. C. H. Parker thanking | 
-us for our interest in his possible representations but advising that he is 
"unable to attend on Friday May 22. In the light of these circumstances I should 
_ like to ask the members of this committee to reconvene at 3.30 this afternoon 
to hear the hon. Secretary of State for External Affairs. 


a 


___We shall now adjourn until 3.30. 
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The CHAIRMAN: Mrs. Casselman and gentlemen, I see a quorum. 

I understand that members of the committee agree to the usual parliamen- © 
tary custom, that the Secretary of State for External Affairs will close the 
evidence this afternoon to be given in respect of the Columbia river treaty, 
which is the matter before this committee. I think that is the understanding. 
If that is so, I will call upon the Secretary of State for External Affairs at this — 
time. 4 

It has just been brought to my attention this is our 50th hearing and this, I 
think, is something in the way of a parliamentary record. 


Would you come forward, Mr. Martin, and bring with you anyone you — 
care to have at the table. 


Hon. Paul Martin (Secretary of State for External Affairs): Mr. Chairman, — 
first of all, I should like to say before making this submission how grateful I 
am sure the members of the House of Commons will be for the industrious and q 
careful way in which the members of this committee have applied themselves — 
to the difficult and complicated and, I hope, interesting task which was assigned ” 
to them by the house. a 

Also, I should like, as the minister responsible, to add my own personal x 
words of appreciation. I would like to take this occasion of thanking the officials 7 
in the office of the privy council, in the departments of external affairs, northern © 
affairs, justice and other departments who have been engaged for a long time — 
in the prosecution of this very important matter which has engaged the attention q 
of the government of Canada in one way or another now for a period of almost — 
20 years. ‘a 

You have had before you in the person of Mr. Gordon MacNabb and others, — 
I am sure, public servants who have greatly impressed you with their technical — 
skill. a 

Some hon. MEMBERS: Hear, hear. 


Mr. Martin (Essex East): I should like also to say to most of the other © 
witnesses, those who were not altogether agreed on the position that we have > 
taken, that we appreciate the time which most of them gave to this important — 
matter. fi $ 

On March 3, I moved, in the House of Commons, that the Columbia river y 
treaty and protocol be referred to this committee so that the evidence on it 
could be heard and a recommendation could be made to the house on whether — 


it should express itself in favour of these arrangements. On that occasion be, 
pointed out that: fi 


The treaty was negotiated and signed by a previous government — 
of Canada, and the previous, government of the United States. The protocol — 
and the covering exchange of notes were negotiated and signed by the > 
present government of Canada and the present government of the United _ 
States. These documents represent the best efforts of successive govern-_ 
ments in both countries and reflect the wishes of the province— 


That is, the province of British Columbia, the owner of the resource: 
—where the Columbia river is located. 


On March 3 at page 467 in Hansard I concluded what I had to say by 
observing I had no doubt, so far as I was concerned and so far as the government 
was concerned, as to the views we had reached concerning the treaty and 
the protocol, which modifies the treaty. I added: Be 


é “itself. to the members of this house, as I am sure it will to the great 


are good plans. The engineering is nearly finished. 


his was an important prelude to the effort. Then, I added: 
The money to be paid by the United States will be raised in the 


years to come. I have no doubt, on the basis of the record, what the : 
verdict of this parliament will be. 


in receiving evidence from a wide area concerning the treaty and protocol 
nd concerning their advantages and disadvantages. I take it we now are at the 
_ point where a decision must be taken on whether, in the light of all the evi- 
_ dence, this committee is prepared to recommend that the treaty and protocol 
_ be ratified and implemented. 
We in the government have, I think, set forth our views in our presentation 
of the provisions of the treaty and of the ancillary documents which you re- 
quire for your judgment. Indeed, Mr. Chairman, I doubt whether there has 
been any other matter that has come before a parliamentary committee with - 
greater body of explanatory material and supporting evidence. Members, 
think, have all had ample opportunity to examine the documents contained in 
he substantial white paper and the presentation set forth in the blue book of — 
_ some 172 pages. ; 
To deal with points of comparison as between the treaty and alternative — 
sequences of development that have been proposed, the government has pro- 
vided the committee with the report of the Montreal Engineering Company 
ated March, 1964 and Mr. Sexton of that company has been questioned for — 
veral hours for clarification and further detail. Spokesmen for half a dozen— 
often sharply competitive engineering firms which have carried out the bulk of 
the hydroelectric development in our country in recent years have testified 
' in support of the treaty plan, most of them on the basis of first hand inves- 
tigation. Several individual experts, including preeminent authorities on soil 
echanics, have testified on the stability and safety of the dams and on other 
pecific features of interest to the committee. ‘ 
I have, personally, tried to express as clearly as I could the advantages that — 
think the treaty holds for Canada. I have not attended all meetings of the _ 
committee, of which I am not a member, but I have attended a good many, 
the exceptions being largely those that took place when I was engaged on 
Sministerial duties in Canada and outside. But, I have had an opportunity of 
following closely the verbatim record. 


Mr. Gordon MacNabb has given, I think you will agree, a brilliant ex- : 
sition of the technical details of the treaty— | 


Some Hon. MEMBERS: Hear, hear. 


Mr. Martin (Essex East): —and has, I think, replied to questions with a 
arity and precision that must have impressed the members of the committee 
to his competence and as to his grasp of these complex arrangements. I 
noted with satisfaction the words of commendation of Mr. Herridge this morn- | 
pps when Mr. MacNabb finished his testimony. 


Some Hon. MEMBERS: Hear, hear. 


Mr. Martin (Essex East): His presentation must have given the com- 
ittee some idea of the high quality of technical advice available to the gov- 
ment during the negotiations. 


We have before this. Meuse : a A reaty ee should: ad will, Rona vei 


majority of the people of our country. The plans that have been prepared me 


coming weeks. It is for us to decide whether the fruit of years of effort | 4 
is to be gathered for the benefit of the people of Canada now and in Ee Hie 


Now, as I said at the beginning, your committee has worked assidiously ay 
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The government of British Columbia and the British Columbia Hydro and 
Power Authority have set forth the position fully, from the provincial point 
of view, and have dealt with details of power requirements and developments 
as they will take place under the treaty. 

My predecessor in charge of the negotiations with the United States, Mr. 
Fulton, gave as I read it, a very complete presentation of the manner of nego- 
tiation of the treaty, the reasons for some of its provisions, and the character 
of the arrangements that were aimed at, and the steps preceding signature. 

I do not think it is necessary, nor would it be particularly helpful to the 
committee, with all of this exposition and evidence, to try to set forth again 
the detailed arguments that I think support beyond any possibility of doubt the 
views I expressed concerning the treaty in the House of Commons on March 3, 
supplemented by my own observations before this committee as the first 
witness. 

In addition to the presentations explaining and recommending the treaty 
and protocol, the committee has, of course, heard a number of presentations 
that were critical of it. It seems to me, Mr. Chairman, that there may be some 
advantage if I try to deal, very briefly, with what seemed to me to be the 
nature and substance of the principal criticisms that have been made. 

The main critic of the treaty and protocol, of course, has been an old friend, 
General McNaughton. The general is an old friend and colleague, and I would 
like to say again, in my judgment, he is a man who has played a large part in 
the public affairs of Canada over many years. 

The CHAIRMAN: Hear, hear. 


Mr. MarTIN (Essex East): And, it has been of the greatest importance 
that this committee should hear him at length and consider with care the views 
he has had to express. 

Some hon. MEMBERS: Hear, hear. i 


Mr. Martin (Essex East): As you know from the correspondence which > 
I tabled earlier, I had a number of discussions with General McNaugthon — 
before negotiations on the protocol began. I have the greatest respect for 
General McNaugthon and it is essential that his views should be given due 
weight, especially when they involve matters within his knowledge. This I 
have done personally and this, I am sure, the committee has done. He has 
indicated he strongly disagrees with some of my views. I am sure he will 
understand if I must differ with him. : 


While many of General McNaugthon’s criticisms have dealt with many 
points, it seems to me the essential one is his judgment that Canada should 
not have agreed to the option that is given to the United States to construct 


“4 


a storage at Libby, Montana, but should, instead, have insisted on the con-_ 
struction of storages in the east Kootenay. That this is the central point of 
the general’s criticism was made clear by him, personally, when on April 22 
he said: 3 


The fundamental difference between the treaty plan and the 


These words of the general will be found in your proceedings of April 
21 at page 534. a 

Now, there is no need to reiterate to the committee the fact that the | 
government of British Columbia decided, for reasons it thought adequate, — 
that it was not prepared to have the flooding of 86,600 acres in the east | 
Kootenay valley that would have been involved for the storages at Dorr and | 
Bull-river-Luxor. There has been a suggestion that notwithstanding that — 
view, the government of Canada should have exercised its powers under the 


Bost 


oc Seaton the Diovineel government to do so. ‘i cannot believe that that view 
wg nas been seriously argued or with conviction. I could not myself agree that 
such an invasion of provincial jurisdiction could be even contemplated unless 
one could show, beyond any shadow of doubt, that the provincial position 
_ would be profoundly disadvantageous to this country. In the present instance 
this simply was not the case. 
q What are the relative merits of the arguments for the treaty arrangement 
' as against the east Kootenay storages, sequence IXa or the McNaughton plan 
> as it has been referred to? The Montreal Engineering Company was asked 
_ to examine this point specifically, and its conclusions are set forth at pages 
17 to 18 of the company’s report. The company put the storages in the most 
; economical sequence it could devise, in order to be sure that sequence IXa 
_ was assessed on the most favourable possible basis. The result shows that 
there would be somewhat more power, admittedly, from that sequence, 22.97 
billions of kilowatt hours per year, as compared with 21.12) billions under 
© the treaty plan, a difference of 8.8 per cent. This marginal 9 per cent of 
mepwer would cost Canada 5.75 mills at site and would be secured from 
' storages that would cost so much more than the treaty projects that the over- 
' all average cost of all the power, not just the marginal amount of power, 
| would be 16 per cent greater than under the treaty. 
q The difference is between treaty power at 1.9 mills and ‘Sequence IXa” 
_ power at 2.21 mills. As the report points out, the extra amount of power—1.85 
_ billions of kilowatt hours per year—could be ‘produced from thermal generation 
‘} _to.add to the treaty power and there would still be a saving of $3,000,000 per 
_ year over Sequence [Xa. 
That is the evidence of an independent authority altogether apart from 
| the conclusion of the government experts. 
: As I have mentioned, the assessment by the Montreal Engineering Company 
put Sequence IXa in the most economic way that was possible. This involved 
- deferring the east Kootenay storages somewhat. General McNaughton later 
dicated that, in his view, the storages in the east Kootenay should be built at 
the outset to avoid any doubt as to the possibility of diversion to the Columbia 
_ being made. Earlier construction of the storage involves heavy carrying charges 
before generation is installed on the Columbia in Canada and this adds to cost. 
“4 ‘Subsequent calculations indicate that on that basis, power under Sequence IXa 
would be 24% more costly than under the treaty. The saving in having the 
_ treaty plus thermal generation over that arrangement becomes $4,000,000 per 
imyear. 
- General McNaughton made it clear in his presentation on May 15 that he 
_ does not accept these conclusions. If he does not, it would have been helpful if 
he could have indicated, with precise figures, where he thinks the report is in 
error. The general has given no such indication and, in the absence of any 
alternative figures or any specific comment on them, it seems to me they must 
_ stand as being an authoritative assessment of the merits of the two plans. 


Let us suppose, however, that General McNaughton’s argument is sound as — 
‘to the long term position, and that there would, in the distant future, be 
advantage in having the storages in the east Kootenay. The supposition has 
| “a certainly not been established, but let us assume it. If that proves to be the case, 
the treaty is so devised that the storages can be constructed here. This is the 
whole purpose underlined in Article XIII (2)1(5) of the treaty. Under those 
| sections a clear and precise right to divert from the Kootenay to the Columbia 
| is established, going ultimately to the extent of 90% of the water of the 
Van F ootenay river. There is no question whatever about the legal position. It is as 
| clearly established as any legal right can be, and I am sure Mr. Brewin fully 
__ agrees with this. 
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Mr. Brewin: I agree that your assurance is very firm. = 


Mr. Martin (Essex-East): I am glad I have gathered that much agreement. — 
General McNaughton’s argument in relation to this is not to contest the 
legal right. His argument is that, by the time the rights become operative, they — 
would not be effective in fact because of vested interests established in the 
United States. What is the merit of this argument? a 
Mr. Fulton made it clear in his presentation that he does accept the argu- — 
ment, and I must say that I completely agree with him. The argument of the © 
critics seems to be that the existence of Libby dam which would be built under — 
precise treaty provisions and with precise advance notice of Canadian diversion i. 
rights, would render those rights inoperative. The argument surely holds no — 
water. The periods for diversion to the Columbia were set with great care to — 
enable the United States to amortize the costs of Libby while it still would — 
be sure of having adequate water available. Mr. Fulton made this clear. Surely — 
no one can argue that a structure built with clear notice of possible diversions 
and fully amortized as to cost could in any way obstruct the exercise of clearly © 
stated legal rights under the treaty. General Itschener himself made it clear 4 
in evidence before the United States senate that the United States had carefully — 
considered what the position of Libby would be if the diversions took place. 
To sum up the whole argument about the east Kootenay storages it is — 
apparent that they do not have any immediate or certain advantage for Canada. — 
The flooding in the east Kootenay would be on a much larger scale than under — 
the treaty. The extra amount of power is produced at such a cost that we can — 
get it more cheaply in other ways. The future possibilities, if they are everg 
attractive, are protected and preserved. a 
While the preference for east Kootenay storages has been the General’s — 
main criticism, there have been ancillary ones, 4 4 
General McNaughton has made it clear that he does not like the Arrow | 
dam. I can indeed understand—and I said this in my own presentation—that © 
one can regret the injury to aesthetic values or to the intangible elements that w 
this or any other storage may involve, although I hope that wise planning and © 
sensible management will keep such injury to a minimum and even produce © 
improvements in some respects. In any case, the fact is—and this has been | 
made clear by repeated presentations—that the Arrow dam was a feature o ae 
the Canadian proposals from the outset. It has also been made clear that its 4 
benefit cost ratio is the highest of all the projects and that it is essential tos 
enable the great storage at Mica to be operated freely for the production of 
power in Canada while still producing downstream benefits in the United 
States. This becomes possible because the water released at Mica at the times 
that will suit our own generating requirements can be “re-regulated” at the 
Arrow storage. The Montreal Engineering report went into the most adverse 
possible conditions and has this to say, and I would remind you of what they 
point out at pages 29 to 30, and I quote. By 


“In the course of these operations, the only time when American 
optimum requirements could not be met would occur in (the equivalent © 
of) November 1944. During this month of deficit, it would be necessary i 
to “borrow” water from the Libby reservoir to maintain the desired 
flow in the main stem of the Columbia river. The losses in capacity and 
energy benefits resulting from this early drawdown of Libby would be 
less than one-quarter of one percent, and hence beyond the accuracy of 
the underlying computations. Such losses would, moreover, be shared 
with the United States since they would be less than would be caused 
by permissible reductions in Canadian storage volumes. * 

The charts on appendix XIV illustrate the similar use which wo} 
be made of Arrow lakes storage capacity to re-regulate the Mica er 


‘vee 


To conclude, the results of the analyses of storage operations illus- 
trated in appendices XIII and XIV are particularly reassuring since they __ 
are based on assumptions that are probably more severe than would 
normally be expected.” ‘ 


(Montreal Engineering Co. Report—pages 29-30) 


Now it seems to me that that statement which has not been challenged — 
; @ very important one in the context of the problem which lies before you. 


| There has been no evidence that re-regulation could be adequately © 
achieved without High Arrow. Mr. Higgins had something to say on the point, — 
but he did not back his arguments up with figures nor were they based on 
any studies. He himself admitted this. In the circumstances, I think the need 

or, and the value of, the High Arrow dam must be taken as established. 


__ Another of General McNaughton’s arguments has been that the storage — 
» at Libby produces no advantages that can be relied on by Canada and is a 
ift to the United States. The Montreal Engineering Report has gone into this — 
detail. At page 22 of the report it shows that we can count on firm power 
Canada from Libby to the extent of 208,000 average kilowatt years of firm — 
ergy, equal to 1.8 billion kilowatt hours of energy. This would be extremely 
heap power, costing 1.9 mills per kilowatt hour. Evidence by the president — 
and senior technical officers of the Consolidated Mining and Smelting Company 
has strongly supported this conclusion and has made clear the enormous value 


f this increase in power to the industrial complex and to expanded and depend- rat 


ble employment in the Trail area, as I myself had it demonstrated to me when 
visited this plant last summer. 


A third subsidiary criticism by General McNaughton has been that Canada 

s too little return for flood control under the treaty. The general’s argument 

s not, as I understand it, relate to the “primary” flood control during the 
eaty ‘period which has been provided for precisely in accordance with flood — 
mtrol principles No. 3 and 4 as developed by the International Joint Com- 
ission. The burden of his criticism has related to the flood control commit- 
ment under article IV (3) after the treaty period. I must confess, Mr. Chair- 
ian, that earlier I would have comprehended this criticism. It is perfectly — 
ear that the Canadian storages will have been paid for by that time, and it 
erfectly clear that Canada is to receive full compensation for any and all 
ss it might incur. The government did think that the treaty, as drafted, left 

e possibility of calls for flood control that might not be justified. This point 
now been definitely covered in paragraph 1 of the protocol. With that limi- 

on, and with the deterrent effect on the United States of having to pay 
compensation, I do not, for one moment, believe that there will be any 
olous or unwarranted calls upon us for flood control. It is surely the min- 

m that can reasonably be expected between good neighbours as I have 

in the house that we would be prepared to operate our dams, in case of 

d, to provide a protection to the lives and properties of the people of the 
nited States when doing it will cost us absolutely nothing and when they have 
Put themselves in our hands for this protection. Where is the burden on Can- 
a? Where is the onerous servitude? There clearly is none. Wi 

_ The only other argument produced by General McNaughton that perhaps 
ought to refer to, is the one which he introduced as the “most important | 


tt” of his presentation on May 15. As originally presented the general’s ake 


igures suggested that Canada will get much less than 50% of the downstream 


benefits. These figures were later recognized by the general to have been wrong. a ak 
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Even as later corrected the figures used are open to serious criticism as Mr. 
MacNabb has demonstrated. The true position is as stated in Mr. Luce’s articles — 
to which the general referred. Mr. Luce makes it perfectly clear that Canada | 
gets precisely what the treaty provides for—50% of the downstream benefits. 
His figure came to 1.4 million kilowatts of capacity. The figure at page 99 of 
the government’s presentation is 1.385 million. It is quite apparent that the 
figures are the same and in complete agreement. 

I do not propose, Mr. Chairman, to go at greater length into other details 
of General McNaughton’s criticisms. Many of them have been dealt with already 
by Mr. MacNabb, Mr. Sexton, Dr. Keenleyside and others. I am indeed grateful 
to General McNaughton, not only for the constructive help that I am told he ~ 
gave when the treaty was under negotiation, but also for the points that he — 
brought to my attention and that of this commitee. It has helped to ensure that — 
we have looked at every point and considered every aspect before final action ; 
is taken. It is my hope that General McNaughton will, as this great project — 
unfolds, come to agree with the opinion of all the others who worked on it and © 
who have studied it so intensely as the negotiations proceeded—that it is in fact — 
an arrangement of outstanding advantage to Canada. 

I have dealt at some length with General McNaughton’s views because, 
when one examines most of the other submissions that have been made to the - 
committee, I think it is clear that most of them are based on and reflect the 
General’s views and are open to at least the same criticisms and in some cases 
to additional ones besides. These critics included: The Columbia for Canada 
committee, the International Union of Mine and Mill and Smelter Workers, the © 
United Electrical, Radio and Machine Workers of America, the Communist 
Party of Canada, Mr. Bartholomew and Mr. Higgins. i 

We have, in all these submissions, the same point as had been argued by ~ 
General McNaughton—the point that it would be better for Canada to con- 
struct storages in the east Kootenay valley than to permit the United States 
to build the storage at Libby. 

In other respects the critics are by no means at one. It is hard to imagine — 
any scheme which could satisfy them all. Some were dead against the Arrow — 
project, while at least one admitted the possibility of it having a place later on 
(Higgins, page 901). One group was strongly against a Fraser diversion (United — 
Fishermen, page 972) while another critic supported a Fraser diversion (Bar- 
tholomew page 862). Some seemed to favour a treaty if it fully met their wishes 
while others seemed to prefer to go it alone (e.g. United Electrical, page 924). ~ 

The British Columbia Federation of Labour was very careful and responsi- — 
ble in their presentation. They recalled their previous support for the so-called — 
McNaughton plan and this time concentrated on certain general objectives — 
which I think are secured in large measure by the existing treaty and protocol. — 

It is, I think, notable that in no single case did any of the critical sub-7 
missions demonstrate any error in the calculations produced in the Govern-~ 
ment’s presentation or in the analysis of the Montreal Engineering Company, 
and this is surely a tribute to the technical skills of both groups. It is also” 
notable that none of them was able to demonstrate what the cost of power 
would be from the so-called Sequence [Xa development. 7. 

Not only has none of the critics established a cost for power from General 
McNaughton’s sequence but, to the extent they claimed any knowledge of 
international law, none of them has, to my mind, shown that there is any 
deficiency in the legal rights that we have retained under the treaty for future 
diversions. I think it is correct to say that all can see, either specifically or by 
implication, that the legal rights to divert and to establish the east Kootenay 
storages do exist in article XIII. The critics rest their argument really on one | 
single point—their opinion that we will not be able to use our undoubted 
rights even if we want to. As I have already said, I do not, and cannot, accept 


"7 


- 


_ EXTERNAL AFFAIRS. Wo) 1a30 
hat argument. The treaty is there. Its language is clear and from it it seems to 
me clear that Shere is only one conclusion properly to be drawn. 
Apart from the various developments of General McNaughton’s criticisms 
in the briefs to which I have referred, there were two submissions that devel- 
oped other points. 
_ The submission by Mr. Rs Deane whom I met when I was in British 
Columbia last summer is essentially a submission in opposition to the con- 


opposed to the Libby storage, nor does he support General McNaughton’s 
argument in favour of the East Kootenay storages. The first point is made clear 
at page 7 of his submission, where Mr. Deane says: 


Libby has both advantages and disadvantages for Canada and I do 
not feel qualified, due to lack of intimate knowledge of the East Koote- 
nay area, to do more than list the most obvious factors. (Brief prepared 
by Mr. R. Deane—page 7) 


_ The fact that Mr. Deane does not endorse General McNaughton’s advo- 
cacy of East Kootenay storages is made clear on page 8 where he says: 


This shows the so-called McNaughton plan which eliminates High 
Arrow and Libby. The main disadvantage of this plan is the extensive 
flooding of valley land in the East Kootenay which has been vetoed by 
Premier Bennett. The advantages claimed are an eventual extra 400,000 
KW for Canada plus lower over-all power costs. Not knowing the East 
Kootenay intimately, I am not in a position to discuss the merits and 
drawbacks of this plan except to endorse the elimination of High Arrow. 


‘ _ As I said in comments at the outset of the committee’s consideration of 
e treaty, I can indeed understand the views of those who regret the raising 


‘hey will, I understand, at no time be drawn down below the normal low- 

ter level of a state of nature. In any event it is clear that there must be 
some flooding of certain areas, if the great economic values of the Columbia 
iver development are to be secured. The Arrow lakes storage is what makes 
t possible to have both the at-site power and downstream benefits. The value 


angibles are allowed for, and all of those whose properties are involved 
Will be fully compensated and we have had assurance of this from Mr. Keen-. 
side. The other major brief in opposition to aspects of the Columbia river 
eaty is, of course, that of the government of Saskatchewan. Basically, it rests 
n three propositions: that the prairies, and especially Saskatchewan, may 
ave need for water from the Columbia river; that it may be economic to 
emove it from the Columbia across the Rocky mountains to the prairies; and 
hat, if the treaty is ratified, it will not be possible to secure the water for 
fairie use. I have examined the Saskatchewan brief with considerable care, 
ause one cannot be unaware of the importance of water to the great prairie 
ions of our country, and I have seen other submissions of Mr. Cass-Beggs 
some of his colleagues and I have heard and read the assessment made of 
nese by those technically qualified to comment. 


After having studied the brief, I must say that in my view none of the 
ce points is established. 


vill undoubtedly far exceed any loss that is occasioned even when all the eta 
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With regard to the need for water from the Columbia, the brief itself 
admits, at page 47, that alternative sources of water other than the Columbia 
certainly exist. It is also made clear, at pages 49 to 50, that certain of these 
other alternatives might reasonably be expected to be drawn on in advance of 
any attempt to secure needed water from the Columbia. As the brief says, 
“only the most general conclusions can be drawn safely from the investiga- 
tions made to date”, and at no point is there any demonstration that it is even 
likely that water from the Columbia will be required, in the foreseeable future. 

We will all remember that the evidence of Mr. MacNabb in the charts 
which he submitted showed the sources of water for the prairies and the 
cost and prohibitive circumstances attending the use of the final source, the 
Columbia river. In such circumstances, I find it very hard to accept the 
proposition that the definite and clear advantages of the Treaty arrangement 
for British Columbia and the rest of Canada should be sacrificed—and let there 
be no mistake about it, they would have to be sacrificed—if we were to insert 
specific reservations that would go as far as Saskatchewan wants to go to 
provide for highly problematical and remote requirements. I should simply 
like to add that the argument made by Saskatchewan did not take into 
account the fact that the owner of the resource is the province of British 
Columbia. 

Apart from the very doubtful need for water from the Columbia, the 
figures with regard to the economics of such a diversion are open to very 
serious question. The economic calculations are set forth in table 7 at pages 
78 to 79 of the Saskatchewan submission. | 

While, of course, one cannot be definitive about a possibility such as this 
theoretical diversion, even a cursory examination indicates that the possibility 
of there being an excess of revenue over cost from power generation alone 
is one that cannot be entertained. The compensation to British Columbia is 
apparently for the loss only of power developed in that province, and it is 
at 1.5 mills per kilowatt hour. The price is obviously far too low: It would 
be at least 2.5 mills and possibly 3 mills to be at all reasonable, and there is 
no alternative for the loss to British Columbia of its share of downstream 
benefits in the United States. The interest rate used in the calculations is an 
unrealistic 34 per cent. Cost calculations in the government’s presentation are 
based on 5 per cent interest. To adjust to that interest rate alone would add 
$3.9 million to the costs—and that amount alone would wipe out any theoretical 
balance of economic advantage. This is the evidence before the committee and 
it has not been controverted. Finally, nothing whatever appears to be included 
for the costs of developing power on the east side of the Rockies, although 
substantial revenues from the power are included. It is perfectly clear that 
an analysis of the Saskatchewan figures demonstrates that there would be 
a heavy deficit in the power aspect of the operation. It seems impossible to 
believe that the uses of water for irrigation and other purposes would be 
sufficiently advantageous to offset such a loss when there are many other 
sources from which water could be secured at lower costs. [ 

Finally, even if one were to accept the need for water from the Columbia 
and the economic advantage of securing it, one can object to the treaty only 
if one accepts the proposition that it does not make ample provision for diver- 
sions for consumptive purposes. I cannot accept the argument. I made it quite 
clear in my presentation when the committee began its work, and also in cor- 
respondence with the province of Saskatchewan, that the treaty, as strengthened 
by the protocol, does make ample provision for diversion for consumptive 
purposes. Mr. Fulton in his presentation was in complete agreement, and madé 
the point very strongly. I agree entirely with what Mr. Fulton said abou! 
his mystification at the way in which statements are made concerning tf 
treaty, despite the clear wording of the treaty to the contrary. 
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__. The Saskatchewan brief refers, on page 6, to a “specific prohibition of 
_ the use of the diverted water for power generation”. There is no such specific 
prohibition. All the treaty says is that diversion for power purposes is not a 
4 consumptive use. At no place does it say that water diverted for a genuine 
_ consumptive use cannot be used also for power production. At page 12, the 
a brief says that “the diversion permitted by Article XIII (1) must not involve 
_ a use for hydroelectric power generation.” The treaty says no such thing. 
_ At page 14 it is stated that “there are grounds for serious doubts that Article 
_ XIII was ever intended to permit a diversion out of the Columbia river basin 
’ for any purpose whatever.” There is nothing whatever in the terms of the 
_ treaty to support that proposition. I would again like to make this observation, 
| that what is overlooked in the argument, which I believe is fallacious, is the 
_ fact that the province of British Columbia is the owner of the resource and 
E has defined rights under the law and the distribution of powers under the 
The fact that such a provision was not in the progress report of September 28, 
Ps 1960, is significant of nothing except the fact that the Canadian negotiators did 
_ exactly what one might expect: they examined the proposed arrangements 
_ after their preliminary or progress report was prepared, found other things 
_ that had to be covered or covered in a different way, in the treaty. It is the 
_ treaty that is the governing document, and I submit there is no doubt whatever 
from the clear language of the treaty that diversion out of the basin for con- 
-sumptive purposes is adequately provided for regardless of the consequence 
_ of that diversion. 

. I have, Mr. Chairman, gone through-the essential criticisms of the treaty 
_and protocol with a good deal of care. Since it is essential that we all should 
decide whether any points have been made that are of sufficient importance to 
lead to the conclusion that the treaty ought not to be ratified. To my mind, 
_ there is no doubt whatever but that no such point has been established. I 
have found no argument that alters the conviction that I expressed in the 
House of Commons that the treaty and protocol constitute an arrangement 


that is eminently to the advantage of Canada. I have found no evidence that 


ae 
I 


e any alternative scheme would provide a better development. I have found no 
' contention whatever that the Columbia could be successfully developed by 
’ Canada alone, except at a great economic cost and with limitations that have 
| already been discussed. 

a To my mind, the several weeks of presentation and argument before this 
committee have been of advantage for one reason above all others, and that 
is for confirming the conviction that the treaty should be ratified and the 
| protocol should be brought into effect. 

ie. In Mr. Fulton’s presentation he made it clear that at every stage in the 
| negotiations he weighted the arguments to determine the advantage that they 
"provided for Canada. He said: 

re 


I felt it my responsibility at every stage to weigh the various 
proposals that emerged from our negotiation sessions on the basis of two 
fundamental questions: First, does the arrangement suggested represent 
net advantage to Canada? And second, does it represent advantage we 
could not achieve without this arrangement? Only if, in the considered 
view of the negotiators and our advisers, an answer to both questions was 
a positive yes, was I prepared to accept in principle the arrangement 
we had arrived at, and to proceed on that basis to the next stage in the 
negotiating sessions. It was also on the basis of this approach that I made 
my reports and recommendations to the policy liaison committee. It was 
on the basis of positive and affirmative answers to both these questions 
that I made my final recommendation to the government of Canada of 


which I was then a member. 
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British North America Act. This fact is completely ignored in this discussion. 


MAREE RUSTY ye acs uy ELEN eat he Wie i ie 


1442 ‘STANDING COMMITTEE Tada sth Naito Ait 


For my part I could repeat, in et of my Hee detleiiien in connecbon's 
with this negotiation on behalf -of the present government, that this was the 
procedure that I followed. The heavy technical problems involved here were a 
the basis of consideration by experts, and only after I was satisfied as to their . 
favourable assessment was I prepared to make recommendations to my col- 
leagues, as I did, that the deal we were able to get, the arrangement we were — 
able to effect for Canada, were fair and equitable, I would go so far as to say ~ 
that it was a very good arrangement and it is a very good arrangement for — 
Canada. 


What I have aioe constitutes Mr. Fulton’s judgment during his out- a 
standing work in negotiation of the treaty. The results of his negotiation were q 
reviewed by the present government, and as I have said before, it was felt 
at certain points they could be improved upon. I think, in the protocol, we did 
make distinct improvements. Mr. Fulton was naturally somewhat restrained a 
in his favourable comments on the protocol, but agreed that in present cir- — 
cumstances the sale of down-stream benefits on the basis proposed under the | 
protocol makes sense. While, as on many other things, the critics were not — 
unanimous in their view of the protocol, Mr. Deane was particularly explicit — 4 
about the improvements achieved (pages 1078-9). ij 


The total result now is an arrangement that, in my view, will redound — 
throughout the years enormously to the advantage of Canada and its citizens. ’ 
In my presentation of April 7, I outlined what I thought the main advantages | 
were. No part of that statement has been refuted or altered by anything that 
has been presented in this committee and I think I can do no better than 
repeat the advantages, as I saw them then, and see them now: ! 

“Firstly, the equivalent by 1973 of $501 million in payment from the 
United States, which will add same $319 million United States dollars to our 
exchange resources at an early date and which in total will more than cover in 
advance the costs of building the treaty storages. This was one of the standards 
which, on behalf of the government of Canada, I laid down at an early stage 
in our talks with British Columbia and later with the negotiators for the 
United States. 7 

“Secondly, as a consequence, it will be possible to produce, in addition tC ; 
the so-called ‘downstream benefits” a massive amount of low-cost powe 
as much as 20 billion kilowatt hours of energy per year at about 2 mills pe 
kilowatt, for use by Canada in whatever way may seem best at the time. 

“Thirdly, in addition to the payments from the United States for downstream 
‘benefits during the first 30 years, to which I have already referred, there w 
be further downstream benefits subsequently which will continue to hav 
potential value for British Columbia of $5 million to $10 million per yea 
moreover, additional payments of up to $8 million may be made by the United 
States for extra flood control as well as special flood control compensation 


which may be called for in certain circumstances. ‘ 


“Fourthly, the Libby reservoir in the United States will make possible 
annual additional generation of more than 200,000 kilowatt years of low-cost 
energy in Canada which can be used in the continued industrial developme nt 
of the Kootenays. The Duncan reservoir will adda further 50,000 kilowatt years 
per annum to this amount. 

“Fifthly, the installations in Canada and in the United States will help 
to prevent floods in settled areas on the Kootenay and Columbia rivers in Ca- 
nada. 

“sixthly, even during the construction period, the treaty projects 
provide a substantial amount of additional employment... This will be 


yf 
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.. in the immediate employment advantage of a peak labour force of about 3,000 
men and an average of some 1,350 men who will be employed at the dams 
_ alone during the nine years of construction. 


, Certainly the expenditures by this labour force will create many more 
_ jobs. The purchase of earth moving equipment, machinery, cement and other 
_ supplies from outside the project area will give important stimulus to produc- 
_ tion and employment in many parts of Canada. Following completion of the 
_ treaty projects there will be continuing construction and spending programs 
lasting for another ten to fifteen years arising through the machining of the 
_ Mica dam and the construction of inevitable hydro projects downstream from 
_ the Mica dam. 

o “Finally, this project will change a high cost power area, which British 
_ Columbia has been, into one with an abundance of cheap power. Such power 
_ will improve the competitive position of that part of Canada compared with 
a the neighbouring parts of the United States where power has always been 
_ cheap. It will thereby create many new permanent jobs and strengthen and 
' diversify the economy.” 
ey Now, Mr. Chairman, all of this will be done without impairing by one 
4 iota our sovereignty or independence or control over our own resources. If 
_ anyone is becoming dependent on anyone else, as I said in my initial presenta- 
| tion, it is the United States which is accepting reliance on Canada. The fact 
' of the matter is that the arrangements which have been worked out will serve 
_ the interests of both of us and will bring about developments along this great 
_ Yiver on which we can both rely. 


% I would like to say again that this committee has done an outstanding job 


i 
_in examining with unusual minute detail the arrangements under the treaty 
% 


= 


_and protocol. I hope the weeks of discussions may now have led, even those 
_ who had doubts at the beginning, to the conclusion that the proposed arrange- 
' ments are eminently satisfactory. I would like to hope that the recommendations 
_ of this committee in favour of ratification might be unanimous. To my mind, 
there is no question whatever but that we have before us an arrangement 
that will be of unique benefit to British Columbia and to all of Canada in the 
immediate future, and in the years that lie ahead. 
; This has been a long difficult study and negotiation. Two Canadian govern- 
Ments have been involved in the study and in the negotiation, and now a par- 
liamentary committee. Those of us who have had the responsibility have not 
approached our task without an appreciation of the interest of this country 
and I very firmly believe this project is one that represents a most satisfactory 
arrangement for Canada. It will be a project that will be the stimulus for 
much activity not only in British Columbia but, indirectly, to other parts of 
Canada. It is a project which represents the way two neighbours should be 
able to get along in respect of a problem of mutual concern and interest. I have, — 
_ without any reserve and in full conscience, the responsibility of recommending 
‘to you that you should, in turn, recommend to parliament that the government 
of Canada should ratify this treaty as is proposed, by October 1 next. 

The CHairman: Thank you, Mr. Martin. 
Some hon. MEmMBERs: Hear, hear. 
The CHAIRMAN: Now, I recognize Mr. Brewin. 


_ Mr. Brewin: Mr. Chairman, I do not propose to examine the Secretary of 
| State for External Affairs at any length because I think his presentation is in 


iy 


| the nature of an argument and I am afraid any discussion might develop into 
2 argument. But, I wanted to ask about one thing. 
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Did I hear you rightly, sir? I thought you used the expression that some- 
thing was vetoed by Premier Bennett. I think you have notes there which 
you could check. 
Mr. Martin (Essex East): Well, yes, I quoted the word “vetoed”. The 
actual words I cited were these. Mr. Deane said: 
This shows the so-called McNaughton plan which eliminates High 
Arrow and Libby. The main disadvantage of this plan is the extensive © 
flooding of valley land in the east Kootenay which has been vetoed by 
Premier Bennett. 


The words he used were “vetoed by Premier Bennett”. I suppose another 
way to say it would be that it was opposed by Premier Bennett. However, I 
do not see anything sinister in that word. 

Mr. Brewin: I just wanted to get the expression correctly. 

Mr. Martin (Essex East): These were Mr. Deane’s words, but I would not 
hesitate to use the same word as I do not see anything wrong with the word 

“vetoed”. 

Mr. Brewin: That is all, thank you. 3 

Mr. Martin (Essex East): You have vetoed a couple of ideas of mine on © 
several occasions. 

Mr. HerricE: But he does not have the influence with you which Mr. ~ 
Bennett has. 

“Mr. Martin (Essex East): Did you say that Mr. Bennett had influence © 
with me? 9 

Mr. Brewin: I have finished. Thank you. : 

Mr. Herrince: Mr. Martin, on April 22, 1963 the Right Hon. L. B. Pearson, j 
then the leader of the official opposition, wrote to Mr. Donald Waterfield, who — 
was chairman of the Arrow lakes water resources committee, Nakusp, B.C., — 
which was organized— 

Mr. Martin (Essex East): If I may interrupt, what was that name? 

Mr. Herripce: Mr. Donald Waterfield, a very estimable Conservative. 

Mr. Martin (Essex East): I am sure. 

Mr. Herripce: And, this committee was composed of members of unions, q 
farmers, institutes and chambers of commerce from Trail to Revelstoke. The 
Prime Minister wrote: 4 


Dear Mr. Waterfield: | 

Your letter of April 12 has just arrived and I would like to assure ~ 
you that I agree with you that it is imperative to re-negotiate the Colum- ¥ 
bia treaty. 

May I also assure you that all B.C. interests particularly those of the ns 
water resources committee of Nakusp chamber of commerce, will be con- | 
sulted by a new Liberal government before a final decision is reached. 


(Sgd) L. B. Pearson. 


I have two questions. 
Mr. Martin (Essex East): What date was that? 
Mr. HerripGe: April 22, 1963. 


Mr. Martin (Essex East): That was the day of a happy event; that was the 
day when Mr. Pearson was sworn in as Prime Minister of Canada. z= 


Some hon. MEMBERS: Hear, hear. 
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_ Mr. HerripGe: My question is this. Would you contend that the Liberal 
overnment has re-negotiated the Columbia river treaty? 


Mr. Martin (Essex East): Within the context of what Mr. Pearson, the 
_ leader of the party, said, yes. 


Mr. HERRIDGE: You believe the treaty has been re-negotiated? 


Mr. MarTIn (Essex East): Within the context of what Mr. Pearson said we 

would do, namely, that we would take it and try to improve on it by obtaining 

_ from the United States agreement on measures that would be embodied in the 
_ protocol, certainly. 


. Mr. HERRIDGE: Then, why would certain United States senators say that 
_ re-negotiation would require submission to the United States Senate? Does this 
treaty and protocol require submission to the United States Senate? 

a Mr. Martin (Essex East): This part does not, but if there was to be re- 
negotiation de novo of the treaty, under the constitutional practice of the United 
_ States the matter would have to go back to the Senate. Mr. Pearson made clear 
_his appreciation of this constitutional arrangement, and he made this clear in 
_his public discussions. Also, he covered this in conversations he had with 
President Kennedy at Hyannis Port, and this is embodied in the communique 
which marked that meeting. 


Mr. HERRIDGE: Then you say the treaty has been re-negotiated? 


ie: 

Pe Mr. MartTIN (Essex East): Within the context of what Mr. Pearson said, yes. 
- Mr. Pearson never said he was going to seek a re-examination by the United 
i States Senate of the treaty; he said the treaty is there and what we are going 
_ to do is try to improve it by getting an agreement with the United States on 
- features we believe will improve the treaty but which will not require going 
ce to the United States Senate. That is what he said and that is what we have 


done 
| Mr. HERRIDGE: And this is what would be required if the treaty had 
_ been re-negotiated in the accepted sense of the word? 
¢ Mr. Martin (Essex East): Yes, but I say to you, since you introduced 

it, if we had taken that course, which would have avoided a lot of delay, 

Br am sure we never would have the opportunity of making an arrangement 
_ with the United States. 

i Mr. HERRIDGE: My next question is this. Do you consider that the Prime 
"Minister has kept his promise to the water resources committee of the Nakusp 
chamber of commerce, that they would be consulted by a new Liberal gov- 
ernment before a final decision is reached. 

Ki Mr. Martin (Essex East): Unhesitatingly, my answer, of course, is I do. 
_-Mr. HerriwcE: Was not the decision reached when the governments signed 
the protocol? : 

a Mr. Martin (Essex East): The government’s decision was but this treaty 
will not be ratified until parliament, after you gentlemen have made your 
prey will have given the necessary approval. 

_ Mr. HeErrIpGE: But, Mr. Martin, you informed the committee the govern- 
ent had reached a decision. 

Mr. Martin (Essex East): The government has. I told you when I first 
‘made my presentation here the government’s policy was declared; otherwise, 
We would not have engaged in an exchange of notes with the United States, 
aS we did on January 22 last. The government’s decision is one thing but 
e€ government also said that as a responsible government before it would 


. 


roceed to ratification it would seek the approval of this act by parliament. 
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Mr. HERRIDCE: A Senianiee of the pine Minister’s letter reads: “. Sid 
be consulted by a new Liberal government before a final decision is reached”. 
Not a decision by parliament but by the government. ; 


Mr. Martin (Essex East): Well, Mr. Herridge, I know you are a master | 
of semantics, and you are giving a good example of that now. : 


Mr. HERRIDGE: So are you, Mr. Martin. 


Mr. Martin (Essex East): I do not think so. I think it is quite obvious. . 
You will remember asking me—and I must say this critically—persistently 
in the house during the stage of the negotiations what procedure would be 
followed by the government in the event of a successful conclusion of the 
negotiations, and I repeatedly told you that the government, after the nego-— 
tiations had been completed, if it thought that the arrangement offered was” 
satisfactory, would enter into an arrangement as a government with the ; 


government of the United States, and that once having taken that decision, 
then the government before ratifying the treaty would go to parliament for 
its approval before proceeding with ratification. Now, Mr. Herridge, that 18) 
what you and I repeatedly discussed across the floor of the house. And, the 
practice followed is the practice which a government must follow under our , 
parliamentary system. 


Mr. HERRIDGE: But— 


Mr. Martin (Essex East): Mr. Herridge, if I may interrupt you, we 
indicated clearly that the making of a treaty with another power is an 
executive act; there was no obligation at all on the part of the government 
to go to parliament prior to ratification. But, under our parliamentary practice, 
not law, before a government ratifies it generally goes to parliament, and 
that is the procedure we are following. But, as I say, there was no obligation 
to do so. We did make a commitment that we would live up to this parlia- 
mentary custom, and we have, with the result you have had several bite 
of fruitful examination in this committee. 


Mr. HeErRRIDGE: But, knowing, Mr. Martin, that we either had to accept 
the treaty or reject it; we could not make any suggestion in respect of 
amendments. 


Mr. MarTIN (Essex East): Quite. ql 


Mr. HerripGE: Now, the parliament of Canada presumably will ratify 
this treaty. The United States Senate will not be required to ratify this 
treaty. 


Mr. Martin (Essex East): Mr. Herridge, the government of the United 
States has ratified the treaty and the government of the United States, pur- 
suant to its constitutional authority, has exchanged notes with us approviegs 
the terms of the protocol. 


Mr. HERRIDGE: Well, if we ratify the treaty it becomes a law of the aa 
Mr. Martin (Essex East): Yes. 4 


Mr. Herripce: And, if the United States Senate does not ratify the 
protocol— q 


Mr. Martin (Essex East): If I may interrupt again, Mr. Herridge, this 
does not have to go to the Senate of the United States. The Senate has — | 
the treaty and under their constitutional practice protocol provisions do not 
have to be submitted to the Senate. So far as the United States is concerned, 
they have taken all of the necessary actions and all that remains now to ma xe 
this treaty effective is ratification by the government of Canada. b 


Mr. HERRIDGE: Well, if the treaty had been re-negotiated in the accept 
sense of the word would it have to go before the United States Senate? ; 
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Mr. AWanron: (Cissex Bast): ‘Well, a want ey anne ane word “negotiate”. 
we had said we are not going to accept the treaty as a basis, if we were 
going to start from the beginning and discard the treaty altogether, then a 
new treaty under American law would have had to go to the Senate. But, you | 
_ said a moment ago that your responsibility was either to reject or accept the > 
_ treaty and I want to deal with that, if I may, at this time. That is true, but I 
- want to make it very clear this committee can do anything it decides to do. 
i - You can recommend changes in the treaty, if you wish. You could recommend 
q - rejection of the treaty, if you wish. You could recommend approval of the 
_ treaty. But, all I am saying is that the government has made its decision and 
if you do not accept the treaty, then the government’s policy will have Been 
repudiated. That is the constitutional position. 
| Mr. HERRIDGE: Do you say now we could recommend amendments? 


Mr. MarTIN (Essex East): You can do anything; you are a free agent. You 
can make any kind of report you wish. 

ie Mr. HERRIDGE: Yes, I can blow my nose. 

Mr. Martin (Essex East): Well, I think you can blow your nose. | 

Mr. HERRIDGE: So now, Mr. Martin, in respect of the British Columbia 
_ Federation of Labour presentation, do you know that their convention policy 
is unchanged and that they are in full support of the McNaughton plan and 
in opposition to long term sale of downstream benefits? 

Mr. MARTIN (Essex East): Well, if you say that I will take your word for 
it. But, I have not examined all of this in detail. However, as I said, if you — 
_ say so, I will accept that. But, I do not know what that means other than you 
_ are producing a witness who offers some criticism of the treaty and protocol. 
We have had a number of these and under our democratic procedure it has 
been salutary that it is possible for those who are protagonists and antagonists 

of the treaty to come here and make their submissions. 

; Mr. HERRIDGE: Do you know that the Vancouver labour council unanimously 
opposed this treaty? 

Mr. Martin (Essex East): Yes, and I am aware you have had a resolu- 
_tion passed in Windsor, after a very notable speech of a few minutes to a group 
_who had gone there—the political action committee, I think it was. 


Mr. HERRIDGE: The Windsor labour council. 


a Mr. MarTIn (Essex East): And, after about a 15 minute speech you got 
‘4 a resolution condemning this treaty. I have taken respectful notice of that, too. 


Mr. HERRIDGE: Did you know I spoke for an hour, and I did not place all 
he blame on your shoulders. 


_. Mr. Martin (Essex East): No; you were characteristically generous, and > 
i a appreciate that. 


Mr. HERRIDGE: Now, you mentioned the Columbia river for Canada com- 
mittee; do you know they have the support of some 50 local unions in British 
_ Columbia? 

Mr. MARTIN (Essex East): I did not know it was 15, I think it was 17. 
Mr. HERRIDGE: Fifty. 

Mr. MARTIN (Essex East): Oh. Mr. Robertson gave me the wrong advice. 


_ Mr. HerripGE: Do you know that unions of all kinds in Kootenay West are . 
posed to this treaty? 


The CHAIRMAN: Now, Mr. Herridge, I think we have tried to establish a 
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The CHAIRMAN: But one especially has to be cautious in the kind of © 
questions he puts. 1 

Mr. Martin (Essex East): I also know that we received a petition from — 
your constituency containing the names of some 4,000 people who urged us to 
get on with the job. 

Mr. HErRIDGE: Not my constituency, Kootenay East and Kootenay West, 
and some 3,746 signed out of 57,000 who had the right to sign, and this was after 
a very vigorous campaign by the Nelson chamber of commerce. It was admitted 
in the press to be a complete flop. 

Mr. Martin (Essex East): I thought it was a very interesting petition. 


Mr. HERRIDGE: I want to ask another question. This is my dying gasp 
apparently. 

The CHAIRMAN: I never have seen you more healthy. 

Mr. Martin (Essex East): I would be very reluctant to be accused of 
participating in the dying moments of your life. 

Mr. HERRIDGE: This is a matter which concerns the federal government. Do © 
you know that no survey at any time has been made by the federal Department — 
of Public Works, or any estimate has been made whatever with respect to an 
estimate of cost of building the new wharves which will be required between 
the High Arrow dam and the city of Revelstoke, which the engineers in the 
district inform me will be from 14 to 15 at the minimum estimated cost, in © 
terms of $100,000 each? 

Mr. MArTIN (Essex East): I got the implication of your question today to. 
the Minister of Public Works. 

Mr. HERRIDGE: Who will bear the cost of rebuilding those wharves? ‘ 

Mr. Martin (Essex East): Under the constitution of Canada the federal — 
government has a responsibility in matters of this sort. I have no doubt that the © 
federal government of the day, if this treaty is passed, will be confronted with» . 
an obligation of this kind, and that it will meet it. 

Mr. HERRIDGE: You mean that they will rebuild all these necessary wharves? 3 

_ Mr. Martin (Essex East): I say that they will meet this obligation. 

Mr. HERRIDGE: Does that mean that the federal government accepts the ~ 
responsibility to rebuild the wharves and pay for the cost of the thing? 2 

Mr. Martin (Essex East): I cannot answer it any more clearly than I have. ~ 
My colleague the Minister of Public Works gave you a happy response today 
and perhaps we had better leave it at that. is 

Mr. HERRIDGE: I have been informed from his office that there have be x 
no surveys, and no estimates made whatever. F 

Mr. Martin (Essex East): I do not know how you can have a survey until | 5 
the job has been done. a 

Mr. HERRIDGE: How does the provincial government arrive at flowage cost — 
figures, having informed us that these include roads, public facilities, and that 
sort of thing? 

Mr. Martin (Essex East): You have asked the province of British Columbia 
and I am sure they have given you a satisfactory response. 4 

Mr. Herripce: They refused to give us those figures on flowage cost as | 
against construction of the High Arrow dam. a 


Mr. HERRIDGE: That is my last question. 


Mr. CAMERON (Nanaimo-Cowichan-The Islands): I have one small question 
of Mr. Martin. It concerns a matter which I yeeaes up at one of the earliay 
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1at at a later date you would be able to supply the figures with regard to any 

ossible disparity in interest rates between the bonds and treasury bills which 

he government of Canada had agreed to accept in lieu of United States funds, 
nd. the interest rate which the government will be obliged to pay in order to 

‘ furnish that lump sum payment to British Columbia. 

Mr. Martin (Essex East) : I believe with the situation as it is right at this 

- moment it is not possible to give you a precise figure. I thought you were asking 

_ me at that time what would be the cost involved for the equalization fund. Was 

a _ that not it? 

' Mr. CAMERON (Nanaimo-Cowichan-The Islands): No, I was asking what 
_ would be the cost involved in any probable disparity between the interest rates 
Yi "which the American bonds and treasury bills will carry and which will be paid 

_ to the Canadian government, and the interest rate which the Canadian govern- 

4 ment will have to pay in order to raise the funds for the lump sum payment to 
_ British Columbia. 

‘ Mr. MartTIn (Essex East): I thought that it was on the question that I 
‘ql mentioned a moment ago of what would be the probable cost to the equaliza- 

_ tion fund. 

4 Mr. CAMERON (Nanaimo-Cowichan-The Islands): 

Mr. Martin (Essex East): I do not see how it is Baik to give a precise 
a figure in answer to your present question. 

Mr. CAMERON (Nanaimo-Cowichan-The Islands): Are you now in a posi- 
tion to tell us what will be the interest rates that these bonds and treasury 
bills provide, and what will be their life; that is, for how many years? 

4 Mr. Martin (Essex East): Do you mean in what form the investment will 

be made, or what rate? 

_. Mr. Cameron (Nanaimo-Cowichan-The Islands): Perhaps at some later 

_ date in the house you could give it to us. 
Mr. MartTIn (Essex East): Mr. Parkinson said at page 264, when you 
asked him: 


We 


Mr. PARKINSON: I do not think we can say. When the time comes 
a for the government to borrow money, it will be borrowing for other 
as purposes as well, and all such borrowings are mixed up together. It 
i might be borrowing some short term, some long term and some medium 
i term. The important thing is that Canada will have over $300 million of 
) additional reserves with the floor control payments later and it is in 
Canada’s interest to hold these reserves. 


‘ You will find that at page 264 of his evidence. 

- “Mr. CamEron (Nanaimo-Cowichan-The Islands): I think further on you 
will find that they are reserved. 

_ Mr. Martin (Essex East): I remember you asked him something, and I 
did say that I would try to get something. But I thought it was on that. 

_ Mr. Cameron (Nanaimo-Cowichan-The Islands): The point I raised was 
that this was a cost to be borne by the government of Canada rather than by 
the province of British Columbia. 

Mr. MarTINn (Essex East): That is the point I had in mind. 

_ Mr. Cameron (Nanaimo-Cowichan-The Islands): My contention was that 
“this was so, and that the province of British Columbia was entitled to the net 
_ return. 

4 Mr. MarTIN (Essex East): I think I was right. I was referring to the cost 
to Canada in the equalization fund. I could give you a figure now but I do not 
hink I had better do so. I think I had better leave it to the finance people. Mr. 


Vis pas 


| 
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Cameron, I will linderinie to paged a look taken at this again in the light of 
this evidence. I fully recall that I did say to you that we would try to look 
over it. 

The VICE-CHAIRMAN: Are there any further questions? 

Mr. Kinpt: This committee has been meeting for several weeks and we 
have had evidence brought before us by a great number of people. Now, with 
some of the features of the treaty I must say that I am not too enthusiastic. But 
this treaty is supported by the government of British Columbia who own the 
natural resources and it: is supported in the main by the majority of federal 
representatives in British Columbia. We have given great consideration to the 
thinking of those who have given evidence before the committee. Now, in 
analysing that evidence, it has led me to the conclusion that the weight of 
evidence points that the treaty should be accepted, and I see no reason why 
this committee should further deliberate the subject. Therefore, I move that 
the committee go on record as recommending the acceptance of the treaty. 


The VicE-CHAIRMAN: Perhaps that would include the protocol as well? 
Mr. Kinpt: It includes the protocol and the treaty. . 
Mr. ByRNE: Mr. Chairman? ‘ 
The VIcE-CHAIRMAN: I was going to suggest that Dr. Kindt’s suggestion is } 
a very good one, and I was going to suggest to the committee that we adioueel 
this afternoon, and that the next item of business of the committee be a meeting > } 
of the steering committee to be called by the Chairman for the purpose of 4 
drawing up a report which could be presented at the next meeting of the main 
committee for consideration. i 
Mr. HeRRIDGE: That would be in camera, I presume? 4 
The VicE-CHAIRMAN: Oh, yes, of course. The next meeting would be held 
in camera for consideration of a draft report by the steering committee. It 
would be a consideration by the whole committee meeting in camera. q 
Mr. BREWIN: Would it not be advisable to have at least one meeting of 
the whole committee in camera to get the general drift of what the thinking 
is, so that the committee might then proceed to prepare a report in line with 
such general thinking? 3 
The VICE-CHAIRMAN: I do not think it matters which comes first thes 
chicken or the egg. I would throw out the suggestion that there might be a 
meeting of the steering committee to produce for the committee a reporly 4 
as a draft, and then alterations or additions could be made to it. q 
Mr. fas paket Let me put it one way: we have heard a great deal of 


it is unnecessary to de that, but I would assume that it is not. | 
The VicE-CHAIRMAN: Mr. Brewin, I would like to say that it is certainly | 
not my suggestion as Vice-Chairman of the committee that the steering” 


Far from it. I thought the steering committee might draw up a rough draft i 
setting up certain guide lines. Mr. Herridge is a member of that steering com-_ 
mittee, and it could set out certain matters to be considered and discussed by 
the committee meeting in camera. Mr. Patterson? ia | 

Mr. PATTERSON: I was going to suggest that we have one meeting in 
camera of the whole committee. We might proceed immediately. We have 
another hour yet, and we could discuss it and give an opportunity for a general. 
expression of opinion on the matter, and then the steering committee coul¢ 
take it under advisement and draft a report. 
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_ Mr. HERRIDGE: We would like to get the copies of Mr. Martin’s report to 
k over before we have a meeting. post vila . 
Mr. Byrne: I was endeavouring to second Dr. Kindt’s motion. I was 
anticipating that the motion would then be discussed in camera. I doubt that 
it is the function of the steering committee now to give a report to this com- 
mittee since this is a pretty definitive matter. We either recommend acceptance © 
of this treaty or we recommend against acceptance of the treaty. There is not 
much alternative. 


i 
, The VicE-CHAIRMAN: Just a moment. If I may speak at this point; I am 


one who is completely hide bound as to how this committee should proceed. 
i have been a member of this committee for a good many years and I admit 


_ that this is a somewhat different proposition which is placed before us at the 
present time. It has always been the custom of this committee to submit reports 
on items given to it for consideration. And while I think Dr. Kindt’s motion is 
a very interesting one, it of course is up to the committee. 


7 I think it would be very wise for the committee carefully to consider it 
having regard to our normal custom in this respect. As Mr. Herridge has 
pointed out, it may be that some members of the committee and members 
of the steering committee wish to look at the Secretary of State for External 
Affairs’ remarks this afternoon so that they could discuss the matter in the 
light of those remarks when the committee meets in camera, or in the steering 
committee if it meets either before or after the general meeting, to decide 
hat we want to do. 


# Mr. FLEMING (Okanagan-Revelstoke) : I wish to support the suggestion 

made. I feel that if we go into an immediate session in camera without having 

the volume of evidence available to us for a final review, which was submitted 
this morning and this afternoon, should we endeavour to discuss the matter 

in camera in generalities we would find it to be a very discursive discussion, 

and I feel we would be wandering all over the shop. I feel that if the steering 

committee could bring in a rough draft of something which we could develop 

ith an orderly discussion and hearing, and then report it to the house we | 
rould probably make more progress a great deal more quickly. 


Mr. HERRIDGE: We are not able to assess the whole thing until we have 
the printed minutes of the committee, and we are about two weeks behind in 
Teceiving them. 
¢ Mr. KinpT: I precipitated this discussion. May I say that I will certainly 
withdraw my motion and lend support to the thinking of the Chair to have a 
discussion in camera, and I would suggest that such discussion should precede 
report by any committee, whether it be the steering committee or other- 
ise. And let that discussion be similar to what we have had here all during 
| our hearings, a very free and open discussion, and let people say exactly what 
they think. And then, on the basis of it, let the members that are picked by the 
| Steering committee, whoever they might be, draw up a report so that we 
Id get our teeth into it. It might require two meetings, but I think that such 
cedure should meet with the approval of all members of the committee. 

Mr. TURNER: I support the view of Mr. Fleming that perhaps the com- 
ittee might adjourn at this moment, and that we could meet again at the call 
the Chair, and that perhaps in the meantime the steering committee might 
ommend some course of action to the main committee without in any way 
fringing on the rights of the committee as a whole to draft a report. 

Mr. HERRIDGE: The Secretary of State for External Affairs has assured us 
t we have the right to make recommendations and amendments. 

The VicE-CHAIRMAN: That would be of course part of any report that the - 

mittee might submit to parliament. We have a motion? 
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Mr. Byrne: I was endeavouring to second the motion made by Dr. Kindt, 
and I think I should be asked if I am prepared to withdraw my seconding. ; 
1 

’ 


The VICE-CHAIRMAN: I did not mean to be discourteous, Mr. Byrne. 


Mr. Byrne: This is probably the first time that Dr. Kindt and I have been 
in complete agreement. 


The VICE-CHAIRMAN: It is a shame to disturb anything then. 


Mr. Byrne: I see no reason why we should not use this one hour we have j 
available now to discuss in camera the matters we have before us without } 
having to come to a decision. 


Mr. KinptT: I have one other thought. I strongly feel that we ought to have > 
this discussion before anything is put down on paper. I think for the steering 
committee to go ahead and write out something that we can get our teeth into 
does not seem to me to be the right procedure. Let us have our in camera 
discussion and then let them go ahead and write their minority reports, 
majority reports, and everything else, but let us have a discussion first, and 
let us have nothing cut and dried. 


Mr. TuRNER: With respect to the statement made by Mr. Herridge that as © 
a committee we have the right to recommend amendments to the treaty, as_ 
stated also by the Secretary of State for External Affairs, I suggest it must be — 
taken in its full context. 


Mr. Martin (Essex East): I said that each member was free to suggest 
changes, but the government could not accept them. I assumed that it was not 
necessary to repeat that. 4 


Mr. Byrne: I suggest that if the committee is going to undertake a disal 
cussion, then amendments which may be made by certain members of this 
committee should be discussed in camera. I fail to see that this would be a 
proper procedure, and that the committee has one of two alternatives. 


The ViIcE-CHAIRMAN: Now, Mr. Byrne, when a report of the committee 
is brought down, any member of the committee can make suggestions as to 
what should go into it. That certainly would be departing far from the 
customary procedure in the house, otherwise there would be no point in having 
a report drawn up. e 


We have a motion before the committee. Mr. Fleming, would you read 
your motion, please? : 


Mr. FLEMING (Okanagan-Revelstoke): 


I move that the committee now adjourn and that it be reconvened 
at the call of the Chair after the steering committee has had an oppor 
tunity to meet and to take into account the discussion that has taken 
place in the last few minutes. 


Mr. Kinpt: I would like to amend that so as to strike out the steering 
committee aspect. 4 

Mr. Byrne: I second it. 

Mr. Kinpt: Let us have a free discussion first. 


standing as i the terms of the motion. § 
Mr. FLEMING (Okanagan- Revelstoke): I have not suggested that e 


therefore put it in the following way— 


That the steering committee be called to prepare an agenda for the 
meeting of the full committee. 


Mr. -Kinpr: o should ea Jeers with that. I an not think we eet to eae 
nN’ on: paper what oe. feeling of this committee is before there has been 
cussion in camera. 

Mr. TurNER: I understood the motion was to be made in that sense. 


_ The VicE-CHAIRMAN: We have a motion before the committee. Those in 
Bravour please signify in the usual manner? Opposed? No one is opposed. 
I declare the motion agreed to. 


_ Mr. Turner: Mr. Chairman, on a point of order, perhaps, in order to aid 
_ the committee the clerk would be good enough to circulate copies of the 
‘ eiatement of the Secretary of State for External Affairs in due course. 


A 


_ The CHAIRMAN: We will see that this is done. 

oy - As we conclude the fiftieth hearing I should like to pay most sincere and 
_ respectful thanks to the clerk of our committee, Dorothy Ballentine, the com- 
4 pe itee reporters—Mr. Hugh Huggins, Mr. Don Coghill, Mr. Wilfred O” Mahony, 
Mr. Jack Dyer, Mrs. Ita Straszak and Miss Beryl Chadwick and our most kind 
it Baa genial messenger, Fred Magee. I do think we are all deeply appreciative 
of the wonderful team of people who have stuck with us morning, noon and 
often at night to help us with our deliberations. 

a _ Mr. Capieux (Terrebonne): I should also like to congratulate the Chairman, 


, a q The CHAIRMAN: The meeting is adjourned to the call of the Chair. 
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CORRECTION (English copy only) 
PROCEEDINGS No. 27—Wednesday, May 20, 1964. 


In the Minutes of Proceedings and Evidence— 


Page 1370, Line 42: 
For: 


and Messrs. 


Fairweather, 
Fleming (Okanagan- 
Revelstoke), 
Forest, 
Gelber, 
Groos, 
Haidasz, 
Herridge, 
Kindt, 
Klein, 
Konantz (Mrs.), 
Langlois 
(Quorum 10) 


Mr. MacNass: It is replaced. 


Read: 


General A. G. L. McNAUGHTON: 


Dorothy F. Ballantine, _ 
Clerk of the Committee. 


It is replaced. 


Laprise ce 
Leboe, ha 
MacEwan, neP 
Martineau, 
Nielsen, 
Patterson, 
Pugh, 

Regan, 

Ryan, 
Stewart, 
Turner, _ 
Willoughby—35. 


_ ORDER OF REFERENCE 


. ‘Ordered Jorhat the name of Mr. Basford be aie’ for ‘that of 
A on the Standing Committee on External Affairs. 


LEON-J. RAYMOND, — 
The Clerk of the House 


REPORT TO THE HOUSE 


May 28, 1964. 


The Standing Committee on External Affairs has the honour to present its 


SECOND REPORT 


1. Pursuant to its Order of Reference of March 9, 1964, your Committee 
had before it for consideration the Treaty between Canada and the United 
States of America relating to cooperative development of the water resources 
of the Columbia River Basin, signed at Washington on January 17th, 1961, 
together with the Protocol containing modifications and clarifications to the 
Treaty annexed to an Exchange of Notes between the Governments of Canada 
and the United States signed on January 22nd, 1964. 


2. On March 11th, 1964, the House of Commons designated thirty-five 
members of the Committee: 

Mrs. Casselman and Messrs. Brewin, Byrne, Cadieux (Terrebonne), Ca- 
meron (Nanaimo-Cowichan-The Islands), Cashin, Chatterton, Coates, Davis, 
Deachman, Dinsdale, Fairweather, Fleming (Okanagan-Revelstoke), Forest, 
Gelber, Groos, Haidasz, Herridge, Kindt, Laprise, Leboe, Macdonald, Mac- 
Ewan, Macquarrie, Martineau, Matheson, Monteith, Nesbitt, Patterson, Pennell, 
Plourde, Regan, Ryan, Stewart, Turner. 


During the course of its sittings, the following were also appointed from — 
time to time to the Committee: 


Mrs. Konantz and Messrs. Pugh, Willoughby, Scott, Klein, Langlois, Niel- — 
sen, Basford. Of the latter, all except Mr. Scott are at present serving on the@ b 
Committee. 


To prepare its sittings, the Committee appointed a Subcommittee on 5 
Agenda and Procedure comprised of Messrs. Matheson, Nesbitt, Fleming 
(Okanagan-Revelstoke), Herridge, Patterson, Turner and Plourde (later Lan-_ 
glois). % 


3. Your Committee held fifty meetings to receive information and hear 
testimony from April 7, 1964 until May 21, 1964. P 


4. Your Committee heard the following witnesses: 

From the Government of Canada: The Hon. Paul Martin, Secretary oft ' 
State for External Affairs; G. M. MacNabb, Water Resources Branch, Depart-_ 
ment of Northern Affairs and National Resources: E. R. Olson, Department of 
Justice; Dr. M. E. Andal, Associate Director of Economics, Department of Agri- - 
culture; Dr. A. Leahey, Coordinator of Soil Surveys, Department of ‘oa 
ture; J. F. Parkinson, Department of Finance. 


From the Government of British Columbia: The Hon. R. G. Williston, 
Minister of Lands, Forests and Water Resources; The Hon, R. W. Bonner, Q.C. : 
Attorney-General; A. F. Paget, Deputy Minister of Water Resources; Gordon | 
Kidd, Deputy Comptroller of Water Rights. 


From the Government of Saskatchewan: David Cass-Beggs, General 
Manager, Saskatchewan Power Corporation; J. W. MacNeill, Executive Direc: 
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! tor! South a ae River Development Commission; Barry Strayer, 
Associate Professor, College of Law, University of Saskatchewan, 


; From the British Columbia Hydro and Power Authority: Dr. H. L. Keenley- 
= side, ‘Chairman; W. D. Kennedy, Division Manager, Economic and Commercial 
Services; J. W. Milligan, Reservoirs Engineer. 


Special Witnesses: General the Hon. A. G. L. McNaughton, C. H., C. B., 
_ C.M.G., D.S.O., former Chairman, Canadian Section, International Joint Com- 


_ mission. The Hon. Ee.Ds Fulton, PrC..@.Ci: former Minister of Justice and 
Chief Negotiator, Columbia River Treaty. 


. The following engineering firms or consultants: J. K. Sexton, Director of 
_ Civil Engineering, Montreal Engineering Company Limited; C. N. Simpson, 
' President and H. J. Saaltink, Executive Engineer, H. G. Acres and Company 
_ Limited; J. W. Libby, Vice-President and Assistant Chief Engineer, G. E. 
Crippen and Associates Limited, also representing Caseco Consultants Limited; 
a Dr. R. L. Hearn, President, C.B.A. Engineering Company Limited; Dr. H. Q. 
_ Golder, Consulting Engineer; Dr. Arthur Casagrande, Professor of Soil Me- 
chanics and Foundation Engineering, Harvard University. 


gy And also the following: Richard Deane, P.Eng.; Larratt Higgins, econo- 
mist; F. J. Bartholomew, P.Eng.; E. P. O’Neal, Secretary Treasurer, British 
_ Columbia Federation of Labour; Leslie Morris, Secretary and National Leader, 
_ Communist Party of Canada; John Hayward, representing the Columbia 
_ River for Canada Committee; T. E. Parkin, Public Relations Director and 
_ General Organizer, United Fishermen and Allied Workers Union; Bruce Yorke, 
B national U and William Kenned, National Executive Board Member, Inter- 
national Union of Mine, Mill and Smelter Workers; C. S. Jackson, President, 
United Electrical, Radio and Machine Workers of America, District Five Coun- 
_ cil; and representing the Consolidated Mining and Smelting Company of Can- 
| 4 ada Limited: C. H. B. Frere, General Solicitor; and R. G. Anderson, President, 
ie _-and W. W. Wadeson, Hydrologist, West Kootenay Power and Light Company 
\ a Limited. 
i 4 5. In addition to briefs from the above, briefs were also received from: 
_J. D. McDonald, P.Eng.; East Kootenay Wildlife Association; the National 
_ Farmers Union; Columbia River for Canada Committee, Victoria Branch. 


¥: 


6. Your Committee, in the course of its deliberations, considered the fol- 
5 a lowing matters, inter alia: 


rg The Committee examined the Treaty and Protocol article by article 
lea : and item by item. The Committee gave particular attention to the fol- 
bag lowing subjects: 


. (a) The proposed plan of development of storage and power sites in 
a the Canadian portion of the Columbia River Basin compared with ~ 
alternative schemes of development; 


\ (b) Various features of the individual projects, such as the amount of 
| dislocation involved, the welfare of, and compensation to the people 
Nea of the affected localities, the safety of the structures, and the plans 
of the provincial authorities for the reservoir areas, including the 
clearing of the basins; 


(c) The method of creating, measuring and sharing the downstream 
power benefits and the manner in which Canada will receive or 
use its share; 


(d) The arrangements for determining when flood control is to be pro- 
vided and the manner in which Canada will be compensated; 
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(e) The potential for eae ante Bhecttie power in | 
. of the Treaty and Protocol; il a 
| aa (f) The value to Canada of the benefits sroduccas in he Kootenays ; 
EK by the Libby storage; om 
(g) The rights and possibilities of water diversions, including postive | 

diversions to the Prairies if required for consumptive uses; 
Ki (h) The respective constitutional rights of the Federal and Provincial 
ip th Governments as to the development of the Columbia as an inter- 
national river. 


<— Oo 


7. Your Committee, at the conclusion of its hearings and after due deliber- 
ation, adopted the following resolution: 


ee Og ag eS 


—-* 


Your Committee has considered and approved the above-mentioned Treaty 
and Protocol. 


7! aS gl ae 


The Committee wishes to express its deep appreciation to its Clerk, Miss 
D. F. Ballantine, members of the Committees Branch, the other personnel of — 
the House of Commons and all those persons who testified before the Com- — 
mittee or otherwise assisted the Committee in its work. if 


A copy of the Minutes of Proceedings and Evidence (Issues No. 1 to 29) 
is appended. 


Respectfully submitted, 


JOHN R. MATHESON, 
Chairman. 


MINUTES OF PROCEEDINGS 
TUESDAY, May 26, 1964. 
(Siar 


_ The Standing Committee on External Affairs met in camera at 3.30 p.m. 
this day, the Chairman, Mr. Matheson, presiding. 


Byrne, Cadieux (Terrebonne), Cameron (Nanaimo-Cowichan-The Islands), © 
Chatterton, Davis, Dinsdale, Fleming (Okanagan-Revelstoke), Forest, Gelber, 
-Groos, Haidasz, Herridge, Kindt, Leboe, Macdonald, MacEwan, Matheson, 
esbitt, Patterson, Pugh, Regan, Ryan, Stewart, Turner (27). 


The Chairman read a list of suggested topics for discussion submitted 
by the members at the request of the subcommittee on agenda and procedure, 


' Mr. Turner made a statement on the constitutional capacity of the com- 


ake. He then moved, seconded by Mr. Fleming (Okanagan-Revelstoke) that | : 
the committee report to the House that: ; 


Your Committee has considered and approved the above-mentioned _ 
Treaty and Protocol. 


4 After discussion, Mr. Brewin stated that he wished to move a number 
of amendments to the motion of Mr. Turner. The committee agreed to consider 
rr. Brewin’s amendments at the next meeting. 


At 5.20 p.m., the committee adjourned until 9.00 a.m. Wednesday, May 
7, 1964. 


WEDNESDAY, May 27, 1964. 
(52) 


The Standing Committee on External Affairs met in camera at 9.00 a.m. 


‘this day, the Chairman, Mr. Matheson, presiding. 
ie 


ay 


, aidasz, Herridge, Kindt, Klein, Macdonald, MacEwan, Matheson, Nesbitt, 
tterson, Ryan, Turner, ‘Willoughby (21). 


¢ 
i The Chairman having recognized the presence of a quorum, Mr. Brewin 
“moved, seconded by Mr. Herridge, that the following words be added to the 
tion of Mr. Turner: 

“subject to the negotiation of a further protocol clarifying the right 
of Canada to divert up to 6,000 cfs or 5.0 million acre-feet annually © 


from the Columbia River for the beneficial use of the Prairie Region.” 


_ After discussion, and the question having been put, the question was 
solved in the negative on the following division: Yeas, 2; Nays, 14. 


ae The Vice-Chairman took the Chair. 
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Members present: Mrs. Casselman, Mrs. Konantz and Messrs. Brewin, 


mittee to deal with the Treaty and what type of report it may constitutionally — 


Members present: Messrs. Brewin, Byrne, Cadieux (Terrebonne), Chat- — va 
terton, Dinsdale, Fleming (Okanagan-Revelstoke), Forest, Gelber, Groos, | ia 
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Mr. Brewin moved, seconded by Mr. Herridge, that the following words 
be added to the motion of Mr. Turner: 


The definition of “consumptive use” found in para 1(e) of Article I 
of the Treaty be clarified by negotiation of a further protocol or an 
exchange of notes between the contracting parties so as not to preclude 
the multi-purpose use of water diverted to the Prairies, including use 
for the generation of electric power both in the process of diversion 
and at any point in the system at times when the diverted water is 
surplus to the consumptive demand. 


After discussion, and the question having been put, the question was 
resolved in the negative on the following division: Yeas, 3; Nays, 14. 


Mr. Brewin, seconded by Mr. Herridge, moved that the following words 
be added to the motion of Mr. Turner: 


The committee has heard on a number of occasions references to the 
right of veto of a Provincial Government in which is vested the 
ownership of the resources to be produced by an international river 
in respect to the development of an international project. The com- 
mittee firmly repudiates this dangerous and unsound constitutional 
doctrine. 


The Vice-Chairman was of the opinion that he should rule this amend- 
ment out of order as it dealt with constitutional matters beyond the com- 
petence of the committee, but at the request of the committee, he allowed it 
to come to a vote, with the stipulation that the vote should not form a 
precedent to permit the committee in future to consider matters outside 
its orders of reference. : 


The question having been put, it was resolved in the negative on thes 
following division: Yeas, 3; Nays, 14. 


Mr. Brewin, seconded by Mr. Herridge, moved that the following words 
be added to the motion of Mr. Turner: 


Your committee recommends for the consideration of the government 
a procedure whereby, when the Government of Canada enters into an 
important treaty, subject to ratification by Parliament, that the treaty 
be submitted to the House of Commons and through it to the External 
Affairs Committee for scrutiny before and not after the negotiation 
of protocols or amendments, so that the House of Commons could have, 
in relation to such treaties, as full a power as the Senate of the United 
States. 5 


After discussion, the mover and seconder agreed to withhold this motion 
for further consideration. 


At 10.30 a.m. the committee adjourned until 3.30 p.m. this day. 


AFTERNOON SITTING 
(53) 


The committee reconvened in camera at 3.30 p.m. this day, the Chairman, 
Mr. Matheson, presiding. 


2 Ts 


Members present: Messrs. Basford, Brewin, Byrne, Deachman, ee 
Fairweather, Fleming (Okanagan- Revelstoke), Forest, Gelber, Groos, Haidasz, 
Herridge, Kindt, Klein, Laprise, MacEwan, Matheson, Patterson, Pugh, Ryan, 
Turner, Willoughby (22). 
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tee The Chairman having recognized the presence of a quorum, Mr. Herridge, 
ph seconded by Mr. Kindt, moved that the motion of Mr. Turner be amended by 
3 adding the following words: 

subject to renegotiation to eliminate the High Arrow Dam as part of 
the projects provided for in the Treaty. 


The question having been put, it was resolved in the negative on the following 
_ division: Yeas, 3; Nays, 10. 


Mr. Herridge, seconded by Mr. Brewin, moved that the motion of Mr. 
‘ Turner be amended by adding the following words: 

subject to renegotiation so as to eliminate the provision in the Treaty 
i” relating to the inclusion of the Libby Dam in the Treaty projects. 


a The question having been put, it was resolved in the negative on the following 
_ division: Yeas, 2; Nays, 11. 


ia Mr. Herridge, seconded by Mr. Brewin, moved that the motion of Mr. 
_ Turner be amended by adding the following words: 

This committee recommends that the Government of Canada discuss 
with the Government of British Columbia adequate steps to ensure 
(a) that the basin flooded by the Treaty projects be cleared of vegetation 

to meet the standards established by the British Columbia Fish and 
af Game Federation, the East and West Kootenay Rod and Gun Clubs, 
- and similar organizations; 
ae (b) that a definitive formula for compensation to owners of proper 

é purchased or expropriated in connection with the development of 
the Columbia River projects be established. 


yl After discussion, the mover and seconder agreed to withhold the amendment 
_ for further consideration. 


Mr. Kindt, seconded by Mr. Herridge, moved that the motion of Mr 
_ Turner be amended by adding the following words: 


y Flood control at the Dalles and lower Columbia should be the full 
i responsibility of the United States with whatever voluntary assistance 
Me Canada can give. It is suggested that the United States Army Engineers 
reconsider their measures to avert floods on the lower Columbia and 
carry out a programme of moving people and industries to higher 
ground, followed by zoning the land to other uses such as golf courses, 
parks or pastures, thereby solving the flood problem forever and thus 
not ask Canada to maintain dams for flood control forever. 


| : “The question having been put on the proposed amendment, it was resolved in 
the negative on the following division: Yeas, 2; Nays, 14. 
Dees 


: There being no further amendments, the question on the main motion 
‘was put from the Chair and resolved in the affirmative on the following 
division: Yeas, 17, Nays, 2. 


The Chairman read a draft report to the House, prepared by the sub- 
- committee on agenda and procedure, and the committee considered it item by 
|e Biter, certain amendments being agreed to. 


a Mr. Brewin, seconded by Mr. Turner, moved that the report be amended 
| by the addition of the words of his (Mr. Brewin’s) earlier motion which had 
been withheld for further consideration. After discussion, and the question 
| having been put, it was resolved in the negative on the following division: 
ae 1; Nays, 10. 
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Mr. Brewin, seconded by Mr. Turner, moved that the report be a n 
by the addition of the words of Mr. Herridge’s earlier motion which had bee 
withheld for further consideration. ’ 


After discussion, the mover and the seconder agreed to the withdrawal of d 
the motion. e,: 


Mr. Turner moved, seconded by Mr. Fleming (Okanagan-Revelstoke), — 
that the report, as amended, be approved. The question having been put, — 
it was resolved in the affirmative on the following division: Yeas, 14, Nays, 2. 
(See Report to the House, pages 1456-1458.) i) 


The Chairman was instructed to present the report to the House. 


¥v 


et. 

Mr. Turner, seconded by Mr. Brewin, moved a vote of thanks to the 
Chairman for his fair and impartial handling of the committee and const aaa 
tulating him on his effective chairmanship. Carried unanimously. 


At 5.40 p.m. the committee adjourned to the call of the Chair. 


Dorothy F. Ballantine, 
Clerk of the Committee. 


Note: The article by General McNaughton with comments by the Water 
Resources Branch, Department of Northern Affairs and National Resources, 
referred to in the Minutes of Proceedings of Wednesday, May 20, 1964 (Issue 
No. 27) is included herewith as Appendix X. 
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AN ARTICLE ENTITLED “THE PROPOSED COLUMBIA RIVER TREATY” 
BY GENERAL A. G. L. McNAUGHTON*, AS PUBLISHED 
" IN THE 1963 SPRING ISSUE OF THE 
a INTERNATIONAL JOURNAL 


a With Comments By 
ps THE WATER RESOURCES BRANCH 
DEPARTMENT OF NORTHERN AFFAIRS AND NATIONAL RESOURCES 


March 1964 


Governments of Canada and the United States in Washington on January 17, 
961. Ratification was approved by the U.S. Senate, with only one dissenting 
vote, on March 21, 1961. The Treaty has not yet been presented to the Cana- 
dian Parliament for consideration, but assurance has repeatedly been given 
o the House of Commons by the Prime Minister and the Secretary of State for 
xternal Affairs that this will be done. 


(2) The terms of this document have now been available to the people of 
Canada for more than two years, and the result has been a great and growing 
nxiety throughout the country about the equity of the proposals and their 
ffect on the rights and vital interests of Canada. 


(3) My own anxiety, which dates from sometime before the draft Treaty 
was signed, has since been very greatly increased as a result of further de- 
ailed studies which I have been able to make of this complex document. I 
elieve that the Treaty should not be approved, but on the contrary that 
arliament should be given a full opportunity to investigate all aspects of the 
atter and to determine the changes which should be made and the action 
be taken. 


I 


_ (4) The Columbia is one of the four great rivers of North America, being 
xceeded only by the Mississippi, the St. Lawrence and the Mackenzie. It rises 
Columbia Lake in east-central British Columbia, and after flowing northwest 
and then south through the Arrow Lakes, it crosses the international boundary 
from Canada into the State of Washington, and thereafter flows westward 

along the boundary between that State and the State of Oregon and empties 
into the Pacific Ocean. 
vi (5) Two of its principal tributaries—the Pend d’Oreille and the Kootenay 
| —also have their origin in Canada. Most of the basin of the Pend d’Oreille, 
| under various names, lies in Montana and Idaho, but, for some 16 miles before - 
oining the Columbia, the river drops sharply in a loop through Canada pro- 
ing important power potentialities. 

(6) The source of Kootenay is high up on the western slopes of the Rockies 
near the B.C.-Alberta border. As it flows south it passes within a couple of 

miles of Columbia Lake at a few feet higher altitude which would facilitate 
_ diversion. Thence it continues south across the Canada-U.S. boundary and west- 
rard in a great loop into Idaho. Then back north, it recrosses the international 


Former Chairman, Canadian Section, International Joint Commission, 
ote: Paragraph numbers have been added in this copy. 
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(1) The Columbia River Treaty was signed by representatives of the 


indary into Canada to enter Kootenay Lake. Leaving that Lake as the West | : 
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Kootenay, it continues westward through six existing power plants which make 
use of most of the available head, but only part of the flow, to join the Colum- 
bia at Castlegar below the Arrow Lakes. 


(7) The major part of the waters of the Columbia are melt from the 
glaciers. Two-thirds of its discharge comes down during the four months 
of spring and early summer, leaving the remaining third sparsely dis- 
tributed over the other eight months of autumn and winter. The extreme 
variation in flow between seasons gives rise to an outstanding opportunity to 
create enormous benefits by building storages to even out the flow from one 
season to the next, so that floods may be avoided and power production in- 
creased. 


(8) In Canada, significant existing power developments are confined to 
the West Kootenay and the Pend d’Oreille. There are also minor plants on some 
of the smaller tributaries. The only storage in use is on Kootenay Lake, but 
sites exist for very large storage at Mica and possibly on the Arrow Lakes 
on the Columbia. Luxor on the Upper Columbia extends to Bull River on the 
upper Kootenay. There is also another storage site at Dorr on the Kootenay. 


(9) In contrast, downstream in the United States the 1,288 feet of head 
from the boundary to the sea has been fully planned and mostly developed 
for power. The only large storages which exist are at Hungry Horse in the Pend 
d’Oreille basin and at Grand Coulee on the Columbia. Potential additional 
sites are of limited capacity and very expensive compared to the possibilities in 
Canada; these sits in the United States are all subject to serious objection by 
reason of controversy over their competitive uses for fish and wild life, and | 
over the flooding of riparian property. One of these sites, Libby on the Koote- 
nay, would flood out the Dorr project in Canada. 


(10) The further development of the Columbia in the United States for 
flood control, power and navigation—for municipal and industrial uses—for 
fish and wild life and for the protection of established interests, is therefore 
an immense and complex problem. It is one of international scope, because it 
seems that only in Canada is there a practical possibility of providing the 
storage which is essential for these purposes. 


(11) Because the Canadian portion of the Columbia basin is as yet unde- 
veloped there is wider scope for planning to take all factors into account. For 
appropriate recompense it is possible that great benefits can be accorded to 
the United States as the downstream state through the co-operative use of 
Canadian storage. 4 


; 
4 
; 


(12) In both countries there are possibilities for important diversions for 
power or for irrigation. 


(13) In the United States it has been suggested that the flow of the Pend 
d’Oreille and of the Kootenay from above Libby might be turned via the Spo- 
kane River directly into Grand Coulee and thence eventually to California 
to provide supplies for irrigation now urgently required. 


(14) In Canada the diversions of the Kootenay into the Columbia and of t the 
Columbia into the Fraser for power, both on a large scale, have been worked 
out in some detail. Alternatives have been suggested for the diversion of these 
waters eastward across the Rockies to remedy forecast deficiencies of supply 
in the Saskatchewan River basin, principally for irrigation. 


i 


II 


(15) On March 9, 1944 the Governments of the United States and Canada 
referred the problem of the development of the Columbia River Basin, in all 
its aspects, to the International Joint Commission for study and advisory report, 
under the provisions of Article IX of the Boundary Waters Treaty of 1909. 
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= (16) The Commission established the International Columbia River Engin- 
ering Board to carry out the required technical studies. The Board’s formal 
Report,! in one main volume with six appendices, was submitted to the In- 
ernational Joint Commission in March, 1959. The Commission’s own studies 
showed that before it could prepare a useful report for the two governments, 
it would be necessary that the two countries should first agree on the prin- 
ciples under which the actual developments should be planned, and the bene- 
i fits in whatever form determined and shared. 


(17) Accordingly, at the instance of their respective Sections of the Com- 
_ mission, the two governments instructed the Commission in Juanry, 1959 to 
develop principles to be applied in determining: 


(a) the benefits from a co-operative use of storage of water and electrical 
interconnection within the Columbia River System; and 

(b) the apportionment between the two countries of such benefits more 
particularly in regard to electrical generation and flood control. 


7 (18) The Report? thereon was rendered under date of December 29, 1959, 
and in my opinion envisages not only the best practicable plan of development 
without regard to the boundary, but it provides for an entirely equitable 
sharing of the benefits to power. In regard to flood control, it is very favourable 
fs ‘to the United States; but the terms were written with some measure of 
_ flexibility so that the actual benefits to Canada could be increased if this could 
| be justified when specific negotiations came to be undertaken. This report 
presents the unanimous conclusion of the IJC. It was, however, preceded by 
very sharp discussion within the IJC, conducted largely between the then Chief 
of U.S. Army Engineers, General Itschner, and myself in regard to the basic 
principles of organization and administration of the power arrangements which 
would be made. In this it was evident that the United States wished for 
ntegration of the operation of the Canadian storages and generation into the 
- United States system as an extension of the Bonneville Power Administration, 
and to be under their effective control. I maintained the view that the instruc- 
ion of the governments of March 9, 1944, and June, 1959, and moreover the 
Boundary Waters Treaty of 1909 itself, did not comprehend any such relinquish- 
ment to the United States of control over the water resources of Canada. I 
* Stated that, in my view, what was called for was a Canadian Entity and a 
0 S. Entity, each fully accountable to its own government, and these, by 

mutual co-operation within stated principles, could gain the benefits of up- 
_ stream Canadian storage and share these benefits equitably—an equal division 
in power was agreed. Similarly in regard to flood control in the United States: 
the countries would share on the basis of a monetary payment to Canada 
| equivalent to the value of half the flood damages prevented by the operation 
of the Canadian storages. 


. (19) I am happy to say that eventually, with the complete agreement of 
the Canadian and USS. commissioners, my views prevailed; though I do not 
a hink they were ever agreed to by the U. S. Army Engineers. The IJC Principles 
“do not therefore contemplate integration under one management, but rather 
- they anticipate co-operative arrangements by which the sovereign authority of 
_ each of the two countries, within its own domain, would be fully maintained. 
_ It followed that in implementing the IJC Principles, the Boundary Waters 
‘Treaty of 1909 and all its provisions could continue to be fully effective as the 
i! governing international law. 


| 1! International Columbia River Engineering Board, Report to the International Joint Com- 
mission United States and Canada: Water Resources of the Columbia River Basin, 1 March 1959. 
2 Report of the International Joint Commission United States and Canada on Principles 

for Determining and Apportioning Benefits from Co-operative Use of Storage of Waters and 
} Electrical Interconnection within the Columbia River System, 29 December 1959. 


> a 
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(20) Within the principles and terms of the Boundary Waters Treaty, 
(which has stood the test of more than a half-century of experience along and a 
across the Canada-United States boundary,) there is ample scope to arrange © 
the solution of the many acute problems which have arisen. This has been done } 
by the IJC in numerous cases; for example the St. Lawrence for navigation | 
and power and on Kootenay Lake for power and the protection of riparian — 
interests from flooding—to mention only two. 


(21) On the Canadian side, the unanimously agreed IJC Principles were > 
referred to the governments of Canada and British Columbia, and were accepted | 
as a basis for further negotiation on the specific problem, However, on the / 
U.S. side, it appears that the sides of the U.S. Army prevented adoption by © 
the U.S. government, and it has been stated that LJC Report was never in fact 4 
referred to the U.S. departments concerned. 


(22) At the opening of negotiations it was reported that the U.S. would — 
regard the IJC Principles only as “guide lines” useful to bring to attention 
the various points which needed to be negotiated, but in no wise would the — 
United States accord them the status of authoritative conclusions. Following © 
this “downgrading of the IJC Principles” I think it a very great pitty that 
the Canadian negotiatiors did not break off the discussions because, in their 
continuance, they found themselves exposed, without authoritative guidance, © 
to the much more highly skilled U.S. team which had adopted the objectives — 
of the U.S. Army. 4 


(23) The merit of the Canadian plan “of Best Use” of the waters of the 
Kootenay was established and proved in the IJ C, but this also was abandoned 


present a much less favourable comparison to the Peace, a project far distan 3 
from the markets to be served, and many years ahead of its time, which is a 
preoccupation of the Premier of that Province. am 


(24) In the eventual result, with very great assistance from the B.C. 
government, the U.S. negotiators were able to reinstate the concept of “integra- 
tion” and to arrange in the Treaty that effective control of the Canadian 
storages would be vested in the U.S. Entity, bcth in regard to power and for 
flood control. These are very strong and vital criticisms, and so as this point 
I will explain the relative provisions of the proposed Treaty in some detail. i 


(25) For flood control the complete jurisdiction of the United States over 
the operation of Canadian storage, including refill of the Canadian storage, both 
during the sixty years following ratification and thereafter forever, is spelt o t 
in the most specific terms in Article IV (2) (a) and (b) and (3) and in Annex 
A, paragraph 5. wy 

(26) For stream flow improvement for power the jurisdiction given to th 
United States rests on Annex A, paragraphs 6, 7 and 8. These prescribe t 
the Canadian storage will be operated to achieve “optimum power generatio 
in the combined U.S. and Canadian systems in the Columbia. 


Columbia. If Canada then desired any variation from the operation for optimu 
benefits in “Canada and the United States” as defined (paragraph 7), tk 
(by paragraph 8) Canada is required to make a penalty payment to the Un 


er) “Optimum power generation” includes the nature and timing of the 
generation as well as the amount. Since the full Canadian flow is used by a 
larger head in the United States, while a good deal of the smaller head in 


of the Canadian storages. So it follows, as has been pointed out in the Gibb 
_ Report, that the actual releases from the Canadian storages called for by the 
_ Treaty for “optimum power production” will be out of phase with Canada’s ; 
i own needs, and heavy penalty payments in power will have to be made to 
; we United States if Canadian power production is to be adapted to the Canadian 
load. 

(29) It is indeed very naive to claim, as has been done by the chief 
_ Canadian negotiator,‘ that, because under Annex A, paragraph 9 the Canadian 
and U.S. Entities, “will agree on operating plans” for the Canadian Storages 
“during the life of the Treaty” for power, these plans will consequently be 
~ acceptable to Canada. On the contrary both Entities are subject to the criteria 
o achieve optimum generation in the integrated system. For the U.S. this is 
a most beneficial over-riding provision. The effect for Canada is to reduce the 


‘AB 


_ (30) It is to be noted that the reference to an “assured plan” in Annex A, 
aragraph 9 for the operation of the Canadian storages does not imply that 
his plan is to be equitable—only that it is firm and will be carried out. 


(31) The plan of development specified in the Treaty is directed to the 
arly completion of three specific Canadian storages based on the greatest 
ossible contribution of those storages to the United States. The commitments 
or operation of these storages have been extended into the distant future 
in a way which is inimical to the interests both of Canadian generation and 
f Canadian flood control. Moreover in the management of these resources, 
he terms of the Treaty show specifically that the Canadian negotiators gave 
_ way to renewed U.S. pressure for integration under U.S. direction and control, 
not only during the life of the Treaty, but that this would be perpetuated in 
_ particularly vicious form thereafter—forever—and would include within. 
Mthe U.S. grip not only the storages mentioned in the Treaty but all other 
- storages which Canada might ever construct in the Columbia River basin. 


(32) At the present stage of development, in the United States, the 
onstruction of Canadian storages would add a great deal to the dependability 
_ of power output from existing hydro-electric plants in the United States. Later, | 

when thermal generation becomes dominant in the United States it will be 
ised primarily for base load. The hydro plants by then will be much more 
intensively developed towards meeting diurnal upswings in demand to the limit 

of flows available. Then, apart from base load, thermal will only be used to 
* meet deficiencies when water supply is low. Theoretically, at this mature stage 
f system development, it will be possible to use the full flow as it comes 
thout upstream storage operation other than for the interception of the crest 
if flood flows. In practice, however, if the Americans are to avoid a vast invest- 
2ent in duplicate standby thermal capacity, they will rely to an even greater 
xtent upon fine control of seasonal flow. 


_ (83) This difference between theory and practice is significant under the — 
[reaty, because the diminishing benefits to Canada are to be computed from | 


_ 8A report prepared for the British Columbia Energy Board in July 1961 by Sir Alexander 
ibb and Merz and McLellan. 


“In a letter to Engineering News and Contract Record, September 17, 1962. 
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the theory, but the required operation of the Canadian storage will be based 
upon the practical requirements of the United States. According to the theory 
upon which Canada’s benefits are to be based, the need for Canadian storage 
should decrease. But under the Treaty the U.S. call is maintained at 12.5 million 
acre-feet for power purposes. For flood control purposes, the amount committed 
by Canada is the limit of existing capacity ‘for so long as the flows in Canada 
continue to contribute to potential flood hazard in the United States’”—that is 
forever. 

(34) What I have said may be summarized by stating that not only is the 
initial plan of development, as set out in the Treaty, wrong for Canada, but 
if this document is approved by Parliament and ratified, Canada will have 
lost the authority to control even this limited development to meet Canadian 
requirements: moreover it has been made economically impossible to extend 
these developments with at-site generation in a general plan for the eventual 
advantage of Canada. 


Ii! 


(35) It may well be asked how these deprivations of Canadian benefits 
have been accomplished. Of these, there are several aspects which I will in- 
dicate briefly. 

(386) First, as regards downstream benefits to power. This is a conception 
which we in the Canadian Section IJC initiated as a method of securing a 
fair share in division of the benefits which the U.S. generating plants would | 
derive from the regulated flow produced by the operation of the Canadian 
storage. These benefits would be very large, even if the storage were to be — 
operated primarily for the advantages of Canadian generating plants by making — 
the best use of our waters within our country according to the rights recognized — 
in the IJC Principles and in the Treaty of 1909, as I have mentioned. 4 

(37) Among the Principles agreed to in the IJC, I would particularly draw — 
attention to general Principle No. 2 which states that the co-operative operation 
“should result in advantages to each country as compared to alternatives avail- — 
able in that country”. I would like to record that this condition, which rep- 
resents an essential consideration of equity in any co-operative arrangement, 
was formulated as a principle by my American colleagues and proposed by — 
them for adoption as an over-riding rule. It is very distressing to find that 
this rule has not been adhered to by the negotiators in regard to stream flow © 
control by the Canadian storages. W 


(38) In actual fact, the initial benefits are to firm power, which is to } 
be delivered under the provisions of Article VII (3) (b) in equal monthly © 
amounts. This is the Canadian requirement, but these deliveries are forecast 
to decrease as the proportion of thermal generation in the U.S. increases. The 
use of the very valuable service of storage regulation for peaking, which in- 
creases, is not, as I have mentioned, reflected by the Treaty formulae in the 
benefits which are shareable with Canada. There is no clause in the Treaty 
which gives Canada assurance as to the amount of downstream benefits to. 
be received. ; 


system and firmed by Canadian storage release, and then sold as firm power 
in the increased amount and values produced by the Canadian storages but to 
the sole credit of the United States. The amount of this deprivation under the 


n gotiators in hein eal of October 19, 1960 as 379,000 veo -years i; 

prime power. The value of a half share, that is 189,500 kilowatt-years due to 
_ Canada, is about $7 million annually delivered at Vancouver. 

(40) It is to be noted that the method prescribed in Annex B of Heston: 

a “Canadian Entitlement” to downstream benefits has no effect whatsoever on 

the actual flows from the Canadian storage. It is merely a means of assessing 


he Canadian claim and liquidating it without interfering with the actual re- ite 


eases from the Canadian storage which will be determined by Annex A, para- 
“vie _ graphs (6) and (7) for the operation of the hydro-electric plants in the 
4 United States. 


_ (41) The actual deliveries of the Canadian share of downstream benefits 
can be made from any source convenient to the United States. A theoretical 
calculation of this kind is a useful method, but it presents an easy field for 
manipulation as is evidenced by Article X in which Canada is assessed for 
a stand by service for transmission at a rate of $1.50 per kilowatt per year of 
capacity entitlement. This is estimated by Gibb to amount to $1.9 million 
_ annually, and Montreal Engineering® reports the service to be unnecessary. In 
fact, the U.S. intention is, I think, to about balance the cost of transmission of 
he Canadian share of the benefits to the boundary; also to create an induce- 
ment to draw Canada, a little later on, into an integration arrangement which 
would be primarily of advantage to the United States. 


q (42) Add up the unnecessary charges which I have indicated have been 
-assumed by the Canadian negotiators, and it is not to be wondered at that, 
n the result, the U.S. negotiators, in their own statement to Congress, should 
be able to report that the first million kilowatt-years of their share of down- 
stream benefits will be deliverable at their load centres for .95 mills per kilo- - 
| watt-hour, while for Canada, the cost will be about 4.2 mills per kilowatt-hour. 
| When Libby, which is to be authorized by Article XII, is added to the U.S. 

system, the U.S. benefits will increase by another 544,000 kilowatt-years, and 
e overall cost at their load centres will then be about 1.6 mills per kilowatt- 
ur, which is much less than the present cost of some 2.2 mills in the Bonne- 
ille system. 


(43) Later on, when Canadian at-site generation comes to be installed, an 
ven more unfortunate arrangement develops its adverse effect to cut down 
drastically the possibilities for production of power for the Canadian load. 
This derives from Clause 3 of the Preamble, which I have mentioned previously, 
nd which defines the Intent of the Parties to the Treaty as: ‘“‘being desirous 
_ of achieving the development of the resources in a manner that will make the 
largest contribution to the economic progress of both countries and the welfare 
their people of which these resources are capable’. 


& « (44) This is collective. It means that the regulation of flow the Canadian 
I oe tvoirs must be directed in making the largest contribution, to provide both 

in kind and amount the greatest possible total benefit in the basin. This is a 
| ‘perfectly laudable objective, no doubt, in integrated operations for one country, 
but when the result is ‘peaking power” to meet the larger U.S. interest while 
r nada requires “firm power”, there is a clash of interest in which Canada 
sas the smaller will suffer very seriously through the results of the objective 
i} ze regulation specified in Annex A, paragraph 7. This calls for “operating plans 
Be ienca to achieve optimum generation at-site in Canada and downstream 
in Canada and the United States” including—as a later stage—“consideration 
any agreed electrical co-ordination between the two countries”. Basin “opti- 
um” is largely the kind of regulation which the United States wants, not 


5In a report prepared by the Montreal Engineering Company in May, 1961 for the Department 
Northern Affairs and National Resources, Ottawa. 
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what Canada needs. My proposal was that the objective of Pemriahion sical 
be “to maximize generation at-site and downstream in Canada and including | 
the Canadian half-share of the benefits in the U.S.” This would have gone 
some way to accord with the rights of Canada to make the best use of its 
resources in head and flow within the Columbia River basin as contemplated 
in the IJC Principles and in the governments’ letters of June 1959. ; 


(45) If it should happen that this arrangement would not result in 
optimum basin operation, the way would be open for further co-operative — 
arrangements to be made’ whereby Canada would modify its operation to secure 
the further gains, in the United States, and would be recompensed for departing 
from its own optimum operation. The end result in regulation of flow would 
be the same as that contemplated by the Treaty—but the division of the 
benefits would be equitable, and more in accord with the rights of each country © 
in the matter as recognized in the Boundary Waters Treaty of 1909. 


IV 


(46) I next mention what I believe to be the most unfortunate and dam- — 
aging part of the Treaty, namely, the permission which would be given to the © 
United States to build a dam near Libby, Montana. This has been success- 
fully resisted by the Canadian Section IJC since 1952, as not being in accord 
with the Treaty of 1909. It does not make the best use of the waters of the 
Kootenay River rising in Canada. Moreover, because of its marginal economic 
status, Libby is opposed by many people in the United States other than the 
Corps of Engineers. This accounts for the fact that the United States had 
been prepared to concede development according to the Canadian plan. But the 
Premier of British Columbia vetoed the construction of the Bull River Dam 
during negotiations—although he was prepared to accede to the flooding of 
the lower East Kootenay valley by a project in the United States which. 
Canada had resisted for a decade. By paragraph 2 of Article XII of the pro- 
posed Columbia River Treaty, “all benefits which occur in either country from 
the construction and operation of the Libby storage accrue to the country 7 
which the benefits occur’’. 


(47) Briefly, the result is to deprive Canada of the beneficial use of 5. 8 
million acre-feet of average annual flow through an average net increased head 
in Canada of some 611 feet by way of the Dorr diversion. This represents 
350,000 kilowatt-years of firm power-at-site generation and subsequent aay 
creases also in downstream benefits which should be credited to Canada. 


(48) Under the provisions of Article II of the Boundary Waters Treaty of 
1909, Canada has specific jurisdiction to make this best use of Canadian waters, 
and moreover, this can be done more efficiently and at less cost in Canada than 
by way of Libby and the Kootenay in the United States. Moreover, Libby would 
appropriate 150 feet of Canadian head at the boundary to the Unied States and 
would flood 42 miles upstream in Canada. This is forbidden by Article IV of the 
Boundary Waters Treaty except by special agreement or with the approval of 
the IJC and, under Article VIII, subject to conditions to protect the interests of 
upstream state. There is no need for these reasons for Canada to give consent to 
this servitude on Canadian sovereignty as is contained. in the proposed Colum- 
bia River Treaty. Under that proposal, the United States is to be permitted to 
raise the storage capacity at Libby to 5.01 million acre-feet which is to be avail- 
able to be drawn down annually for flood control. Evidently the flow will be 
used for the generation of “peaking power”. In view of the fact that Duncan 
Lake is to be regulated under the Columbia River Treaty as part of the Canadia’ a 
storage, but with no regard for the downstread plants in Canada on the Koote- 
nay, the result will be very adverse to these generating plants where “firm 
power” and not “peaking” is required. 


= 
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_ (49) The benefits of Libby to flood control in the Bonners Ferry locality 
_ and downstream on the Columbia in the sensitive area at the Dalles in terms 
of damage prevented amounts to about $2.68 million annually in the United 
States. These benefits could be equally well or better provided by the Bull 
_ River-Luxor reservoir in the plan including the Dorr diversion, in which case 

Canada would be entitled to a half share, that is, to an addition $1.34 million 
- annually for flood control. 


7 To summarize: — 


; (50) The most serious consideration in respect to Libby is that, with this 
- project authorized by the proposed Treaty, the United States is to be allowed 
_ to place and control the dominant storage on the Kootenay above the existing 
# ‘| Canadian plants. This storage will be of sufficient capacity to swamp the Cana- 
_ dian generation or to cut off the flow into Kootenay Lake when the storages are 
_ being refilled. Under Article XII of the Treaty the United States is under no 
Ma restriction whatever in the operation of this storage, and there is every incentive, 


4 in their own interest, to use it in a way which is contrary to the Canadian 
interest. 


(51) The power studies indicate that very heavy penalty payments in the 
_ eventual interconnection agreement will be required to make the U.S. operations 
_ tolerable to the Canadian plants. The Treaty gives Canada no authority even to 
_ require this. Thus the situation will be very similar on the West Kootenay to 
that of Waneta on the Pend d’Oreille, where under the IJC Order, issued in 
‘accord with the Boundary Waters Treaty of 1909, the United States is recognized 
‘rightly as having full jurisdiction to operate their upstream storage at Hungry 
| Horse etc. as they may find most useful for their own system. This is now being 
done, and in the result the flow at Waneta in the late summer is markedly 
restricted while Hungry Horse is being refilled. At this season, only one unit out 
of the four planned can be operated. This has resulted in the Consolidated 
| Mining and Smelting Co. being forced to seek an interconnection agreement, 
| but in this compensation will have to be given to the United States for any 
_ energy delivered in excess of the minimum under the conditions of regulation 
_ which the United States has specified for its own system. 
hq (52) The same situation will arise on the West Kootenay, but there the 

_ deficiency to be compensated will be very much greater in magnitude, and it 
may well make future plant installations uneconomic and impracticable, not 
a during the life of the Treaty but afterwards also. 

_ (53) Finally, I would like to make reference to the situation in respect to 
the operation of Canadian storage generally, which the Treaty would create 
from 60 years after ratification, thenceforward forever. 

(54) Article IV (3) provides that “for as long as the flows in the Columbia 
River contribute to potential flood hazard in the U.S.A., Canada shall when 
“called upon by an entity designated by the U.S. for that purpose, operate within 
' the limits of existing facilities any storage in the Columbia River Basin in 
Canada as the Entity requires to meet flood control needs for the duration of 
the flood period for which the call is made”. (emphasis added) 

1 oe (55) Annex A paragraph 5 provides that “refill will be as requested by the 
United States after consultation with the Canadian Entity’. Note that decision 
| n these matters lies with the United States. Note further that by Article XIX 
(4), Articles IV (3), VI (4), and VI (5), survive the Treaty and remain in force 
forever. In relation to these clauses there is little doubt that the various provi- 
sions in regard to the details of operation for flood control will remain effective 
also forever. Among these, note in Annex A paragraph 5 that refill is to be as 


‘Tequested by the U.S. entity. 
_—-20776—23 


i 
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(56) The words operate storage” are not specifically defiried 4 in ihe esate 4 
but both drawdown and refill are mentioned in Annex A “Principles of Opera-— 
tion’’. It should also be noted that a “flood control period” is not defined either, 
but the language or Article IV (3) clearly implies that the definition is left to 
the discretion of the United States in timing calls for flood control. 


(57) This matter is important, and if this interpretation is not correct thal 
Treaty should so state specifically. 


(58) Real estate development in the flood plain of the Lower Coltimbian 
River is already sufficient to require control of a flood of 1894 magnitude to 
800,000 cubic feet per second at the Dalles. Under the proposed treaty this — 
eyidacion of King Canute will take place at an ever increasing rate, and this 
will raise the requirement for the operation of Canadian storage progressively 
both in frequency of demand and in the amount of storage to be evacuated; the 
duration of a call and of the refill which follows could become almost continuous. 


(59) With control of evacuation and refill, the United States will be able to 
adjust the storage releases to satisfy their continuing requirements for peaking © 
and for the maintenance of heads at their reservoirs and generating plants 
downstream. In fact, they will be able to arrange, without question, that the 
Canadian reservoirs provide most of the storage draft, and so the burden of 
storage operation for the basin as a whole for flood control, nominally, but, wi h 
benefits to United States power as a by-product, will be caused to be borne 
by Canada, to the great relief and with immense profit to the United States. 
This is a very exceptional privilege of great advantage to the United States. 
Canada is obliged to extend the service in perpetuity but will receive no share 
of the net benefit. | 


(60) Note that the rights to be given to the U.S. Entity by Article IV (3) 
to operate existing facilities for flood control are specific to a need which is to be 
assessed and determined by the U.S. Entity. a 


(61) I do not believe that, under the Treaty, such a a could be resisted, 
Certainly for Canada to attempt to do so in conditions of flood hazard, real ¢ or 
alleged, would result in a dispute. 


(62) Note further that by Article XVI, differences under the Treaty may 
be referred by either party to the International Joint Commission or othe: 
tribunal for decision. It is also important that Clause 4 of this Article provic 
that Canada and the United States “shall accept as definitive and binding” 2 
“shall carry out any decision of the International Joint Commission or ott 
arbitration tribunal”. (emphasis added) Furthermore by Article XVIII ( 
“Canada and the United States shall be liable to the other and shall ma 
appropriate compensation in respect of any act, failure to act, omission, or d 
amounting to a breach of the treaty” and by Clause (3) “To the extent pos 
within its territory shall exercise due diligence to remove the cause of and te 
mitigate the effect of any injury, damage or loss’. 


(63) These provisions are all essentially for the protection of the Un 
States interests downstream, because, while the operation of Canadian stor 
can cause serious and indeed disastrous damages to the United States dov 
stream, there is little that the downstream country can do to cause dam 
upstream. 


(64) Article XVIII (5) limits the damages payable for a breach of 
Treaty if Canada fails to commence operation of a storage and for a br 
of the Treaty involving loss of power benefits. The first limitation is ambig 
because the Treaty does not define “commencement of full operation”. 
second is for a relatively trivial matter. Does this mean, however, that liab 
for damages arising from other causes is not limited? In any event, thi 
no specific mention of the damages to which Canada would be liable i 


oe eereke sy Mik Veuties aT ae 


ee bind itself under Aniele XVI (4)? 


i (65) I have been advised that the International Joint Commission or other 
alternative tribunal will naturally turn to the Preamble for an understanding i? 
f the intent of the parties as a basic consideration from which any points OF i 
fficulty in dispute in the various clauses will need to be resolved. 


3 (66) In consequence, it is evident that a call from the U.S. Entiat 
storage operation (either evacuation or refill) for the protection or advantage | 


_ their people” is an order which Canada must obey. There would be no point 
1 an appeal by Canada to the International Joint Commission or other Tribunal _ 

for the reason that, when a breach of the Treaty is involved, it is on the terms 

‘of the Treaty itself that judgment would need to be given. Here, equity is not 

| consideration at all. The Treaty itself provides the code of international law | 

yhich governs. The Treaty also provides the means to enforce the judgment of © 

e Tribunal. 

(67) Moreover, by Article XVI (4), Canada will have contracted to “Carry 

t any decision of the Tribunal”. 

(68) If this interpretation is not correct the Treaty should provide against 

in the clearest terms. 

(69) I would like to point out that while these vast interests in lower 

ylumbia real estate do not now exist and so for the present are not in hazard, 

ey will come into being as a consequence of the service of Canada and the 

arantee of Canada provided for in the Treaty. We will thus be in a sense the > 

| creator of the crushing burden we will have to bear in the future, when our 

if lands will need to be inundated in flooding and exposed as muddy flats in 

drawdown to serve requirements we ourselves have helped to create, to our own 

~ distress and hurt and from which there will be no relief—ever. 


of the great and growing values in the lower Columbia ‘for the welfare of | 
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Comments on an Article Entitled “The Proposed Columbia River Treaty” 
by General A. G. L. McNaughton, as Published in the Spring 1963 
Issue of the International Journal—Water Resources Branch, 
Department of Northern Affairs and National Resources 


March, 1964. 


In commenting upon General McNaughton’s article, the following review 
re-arranges his order of presentation somewhat in an effort to deal more | 
efficiently with the main aspects of his criticisms and to simplify comment | 
in the areas where his criticisms tend to become repetitive. 


Pertinent quotations from his article and our comments thereon have | 
been arranged into four main sections as indicated in Item “A” of the Table of 
Contents. In most instances the pertinent parts of General McNaughton’s state-_ 
ments have been quoted, followed by appropriate comment. However, in order 
to facilitate further reference to his statements, the paragraphs in his article 
have been numbered and these numbers are referred to in this review. 
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I GENERAL © 


(Refer to paragraphs 9, 10, 13, 17, 18, 22, 23.) 


Statement: Referring in paragraphs 9 and 10 to further development of 
the Columbia River in the United States for various purposes and to problems — 
associated therewith by reason of controversy over competitive uses of water 


> 


‘3 

POSSIBLE PLANS OF DEVELOPMENT AND THE 1J.C. PRINCIPLES 
. 

f 


General McNaughton states in paragraph 10 that such development is 


. an immense and complex problem . . . of international scope, because j 
it seems that only in Canada is there a practical possibility of providing © 
the storage which is essential for these purposes. 


Comment: It is, of course, very true that because of the upstream location of 
Canadian storages within the Columbia Basin and the relatively large percentage — 
runoff from this part of the basin, Canadian Treaty storages are able to provide © 
large and economical benefits in the United States. Under the Treaty, these 
are shared with Canada. However, it would be most unrealistic to assume that — 
the United States has no practical alternatives to Canadian storage because of q 
competitive demands for water-use in that country. Load growth in the Pacific 
_ Northwest is expected to continue to be met primarily by hydro-electric devel-. r 
opment over the next 15 years or more, depending upon its rate of growth. | 
Failing the construction of Canadian storages, alternative storage projects in the 
United States would be accelerated to meet both power and flood control 
requirements. One of these projects is already under construction, the licence © 
for another has been awarded by the Federal Power Commission and a third - 
is under consideration by Congress. While the large United States investment 
which has already been made in hydro equipment could be utilized by the 
improved flows resulting from the operation of either Canadian or alternative 
U.S. storage, alternative U.S. development would result in greater costs to the. 
United States in earlier years. However, the value to the United States of such - 
alternative storage, some of which is going to be developed in any event, would. 
increase with increasing use of these developments for at-site generating 
purposes, while, on the other hand, the U.S. benefits from Canadian storage are 
expected to decieuse with time as their system becomes more self- sufficient. 
This has prompted a noted United States resource economist to state that 
over a long-term period there may be no advantage for the United States to 
participate in a co-operative development of Canadian storages as compared 
to its alternative of proceeding independently with its own projects. hr 

With regard to development in Canada, Canadian storages will be of 
creasing benefit to Canadian generation requirements; and their economic 
development provided for under the Treaty, even over a short-term perio 
assures continued economic development of subsequent Columbia projects - 
Canada as these are required to meet Canadian loads. 


Statement: In paragraph 13 General McNaughton refers to a suggestion 
in the ces States , 


. that the flow of the Pend d’Oreille and of the Kootenay from above 
he might be turned via the Spokane River directly into Grand Coulee 


and thence eventually to California to provide supplies for rrigai 
now urgently required.” 


Comment: The most obvious interpretation of the General’s statement- = 
that California’s irrigation supplies may require a diversion of Kootenai and 
Pend d’Oreille flows directly into the Grand Coulee reservoir—certainly does 
not represent a practical suggestion. The same flows would be available at 
Grand Coulee dam if left in their natural channels and would be available or 
whatever irrigation use was required. x" 


ae foi ae apparent davpbartcability of the suggestion, a diveusion out 
of the Kootenai River in the United States would have to the undertaken by 
5 that country with the full knowledge that the Columbia River Treaty gives 
4 Canada the right at specified times in the future to make increasing diversions 
out of the Kootenay River into the upper Columbia. In 80 years’ time, these 
x iversions could leave very little water in the Kootenay River to supply the sug- 
_ gested United States diversion works. 


into the upper Columbia carries no provision for any legal liability for damage 


ht granted to Canada, the Treaty forbids any diversion of water, other than 
a consumptive use, that would affect the flow at the International Boundary. 
In regard to rights of diversion for consumptive purposes, such as irrigation 
for example, the Protocol to the Treaty clearly specifies agreement by the two 
countries that the Treaty provides to each of them the right to divert water 
or a consumptive use. 


Statement: General McNaughton states in paragraph 23 that 
The merit of the Canadian plan ‘of Best Use’ of the waters of the 


abandoned in the negotiations. We cannot blame the United States 
for this, because the plan had been accepted early in the negotiations... 


Comment: It is assumed that General McNaughton’s reference to the 
anadian plan of Best Use” is the maximum diversion plan favoured by him. 
‘The two principal reports on the Columbia River with which the Inter- 
tional Joint Commission was mainly concerned were (1) the International 
lumbia River Engineering Board’ (I.C.R.E.B.) report dated March 1959, 
d (2) the Commission’s report, dated 29 December 1959, on the principles 
x determining and apportioning benefits. The I.C.R.E.B. report studied three 
incipal plans of development and concluded that “no one plan of develop- 
ent can be selected as representing the optimum use of sites and water 
sources”. The I.J.C. report on Principles dealt only with the principles to 
- applied in determining benefits and the apportionment of such benefits 
tween the two countries. The selection of projects for the particular plan 
development to be adopted was left to the jurisdiction of the respective 
vernments. It is of interest to note that to date the I.J.C. has not made 


iter resources of the Columbia River Basin. Therefore, it would not appear 
at any plan of development “was established and proved in the I.J.C.”. 

_ It should be noted that the maximum diversion plan, which General Mc- 
ughton says was “accepted” by United States Treaty negotiators, had such 
onomically damaging conditions attached to it that it was completely unac- 
ptable to the full Canadian negotiating team and was at no time accepted 


aeheg It should be noted also that the High Arrow project was included 


“report : 
.envisages...the best practicable plan of development without re- 
gard to the boundary... 


Comment: General McNaughton presumably has the Dorr diversion or 
imum diversion scheme in mind. This scheme was one of three principal 
ins of development which were presented to the I.J.C. by the International 
umbia River Engineering Board in its final report of March 1959. The 
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The Treaty provision for Canada’s right to divert Kootenay River water ie 


urred downstream in the United States. Apart from this specific diversion — 


Kootenay was established and proved in the I.J.C., but this also was 


y recommendation to the two governments concerning development of the > 
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Board, however, could not recommend any one plan as representing the op- 
timum development of the basin. In fact, of the three plans studied, the plan 
of limited diversion at Copper Creek rather than the maximum Dorr diver- 
sion, indicated the highest level of development of the water resources of the 
basin as a whole. From the point of view of additional energy developed in 
Canada under the respective plans the Copper Creek plan, while adding 
slightly less at-site energy than the Dorr plan, does so also at slightly less 
overall unit and annual costs. If the incremental costs and benefits of increas- 
ing amounts of Kootenay River diversion are considered, the cost of the addi- 
tional energy provided by the Dorr plan (maximum diversion) over that of | 
the Copper Creek plan (limited diversion) is more than twice as expensive 
as the additional energy provided by the Copper Creek plan over that avail- 
able in the non-diversion plan. These results are supplemented by studies 
carried out by the Water Resources Branch in 1957 which supported a limited 
diversion plan. 

In the preparation of its report on “Principles”, the I.J.C. understandably 
limited itself to very general considerations and did not enter into the prob- — 
lems of project selection. Under General Principle No. 1, the selection of — 
projects for construction is left as a matter of future Mecotiatont In a state- © 
ment on 23 March 1960 before the Standing Committee on External Affairs, — 
General McNaughton referred to two main steps to be followed in implement- — 
ing this Principle: (1) a nomination of the projects to be built by the respec- © 
tive governments within their jurisdiction and (2) with regard to projects 
so nominated, that effort be made to develop them in the order of the most 
favourable benefit-cost ratio. 

Therefore, neither the I.C.R.E.B. report which studied overall basin de- 
velopment without regard to boundary, nor the I.J.C. Principles themselves 
contain any evidence of a recommendation for any particular plan of develop- 
ment. 


= 


Statement: In paragraph 22, General McNaughton refers to a 

downgrading of the I.J.C. Principles 
stating that 

At the opening of negotiations it was reported that the U:S. would — 
regard the I.J.C. Principles only as ‘guide lines’ useful to bring to atten- 5 
tion the various points which needed to be negotiated, but in no wise — 
would the United States accord them the status of authoritative con- 2 
clusions. 5 


ee a) eee ee 


Comment: Many points of importance were only mentioned by the Prin- 
ciples and then left for mutual agreement in subsequent negotiations and 
operating arrangements. A water Resources Branch paper of 2 February 1960 
concluded that the Principles were “... for the most part clear and acceptable 
from the Canadian technical point of view” but that “. .. there exist in certain 
of the Principles elements of indecisiveness which prevent straightforward . 
application of the Principles and may be expected to lead to further eric | 
of international negotiation before ultimate agreement is achieved”’. 

In summing up the Treaty negotiations the Canadian negotiators conclude 
that the Treaty was generally consistent with the I.J.C. Principles in those 
cases where the I.J.C. Principles were specific. Where the I.J.C. report had 
indicated that certain matters were necessarily subject to negotiation and 
agreement they felt results had been achieved which represented satisfactor 
compromises from Canada’s point of view. 

It should be noted also that while the United States suggested that the | 
I.J.C. Principles be used only as “guide lines” in the negotiations, the Canadia 
negotiators continued throughout the negotiations to use the Principles as 
their basic terms of reference for the negotiations. 
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II POWER 


1. CONTROL OF CANADIAN STORAGES FOR POWER 
(Refer to paragraphs 18, 19, 24, 31, 34, 40.) 


Statement: In paragraph 24, General McNaughton states in part that 


i ... the U.S. negotiators were able .. . to arrange in the Treaty that 
i. effective control of the Canadian storages would be vested in the U.S. 
Bs Entity, ...in regard to power... 


In paragraph 31 he adds, 


nit Moreover in the management of these resources, the terms of the Treaty 
show specifically that the Canadian negotiators gave way to renewed 
U.S. pressure for integration under U.S. direction and control, not only 
during the life of the Treaty, but that this would be perpetuated in a 
particularly vicious form thereafter—forever—and would include within 
the U.S. grip not only the storages mentioned in the Treaty but all other 
tis storages which Canada might ever construct in the Columbia River 
pie basin. 


In paragraph 34, referring again to Canadian Treaty storages, he states 

that 

Pp . Canada will have lost the authority to control even this limited 
development to meet Canadian requirements: 


. Comment: None of these assertions is correct. Article IV(1) of the Treaty 
requires that Canada operate (for power) the 15,500,000 acre-feet of Treaty 
storage in accordance with Annex A and pursuant to hydro-electric operating 
lans made thereunder. These are the “assured plans of operation”. Annex A, 
‘paragraph 9, provides that the entities will agree annually on the operating 
plans to be followed. This approach of having international agreement on the 
_ plans of operation of the Canadian storage is specified in I.J.C. Power Principle 
_ No. 1 and is emphasized further in the I.J.C. Discussion under that Principle 
_ which states in part, “It is, therefore, highly important that river-flow regula- 
_ tion be provided under an agreed operating plan or rule curve that will assure 
the despatch of water by the owner of storage facilities to the owners of down- 
stream hydro plants in such a manner as to meet the needs of the latter for 
delivery of firm power to their customers. Such a plan of operation will provide 
\ _ the maximum downstream power benefit consistent with the degree of co- 
Bf _ ordination agreed upon’’. 
B The assured plan of operation to which both countries must agree does 
“not extend beyond the life of the Treaty; Canada’s commitments thereafter are 
_ only in regard to the provision of flood control under certain specified condi- 
tions. These are discussed in a later section of this review. 
3 It is also important to note that the “agreed” plans under the Treaty 
will not be designed solely for United States needs. Once generation is installed 
1 Canada at-site or downstream of Mica the aim of the agreed plans of operation 
is to produce the maximum benefits in both Canada and the United States. 
Canada agreed to such a plan after it had satisfied itself that the flexibility 
provided by the Treaty adequately protected Canada’s own interests. 
Article 7 of the Protocol further dispels General McNaughton’s concern 
_ Over control. The Treaty not only reiterates the need for agreement by both 
‘countries on the assured plans of operation which are made 5 years in advance 
t all times, but also clearly states that the detailed operation which will attain 
he monthly storage quantities specified by he assured plans will be at the 
cretion of the Canadian entity alone, unless of course both entities agree on 
1 more advantageous plan to both countries. 
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Finally, General McNaughton’s assertion that Canada will not be able to 
economically extend development of the Columbia River in Canada cannot 
be supported by any objective study of the Treaty. The Treaty not only permits 
development, even up to the maximum diversion plan favoured by General 
McNaughton, but makes any development of the Columbia in Canada possible by 
means of the great economic impetus it provides. 


Statement: In the latter part of paragraph 18, General McNaughton as 
that in his view 
..what was called for was a Canadian Entity and a U.S. Entity, each 
fully accountable to its own government, and these, by mutual co-opera- 
tion within stated principles, could gain the benefits of upstream 
Canadian storage and share these benefits equitably—an equal division © 
in power was agreed. 

Then in the last sentence of paragraph 19 he adds 

It followed that in implementing the I.J.C. Principles, the Boundary 
Waters Treaty of 1909 and all its provisions could continue to be fully j 
effective as the governing international law. 

Comment: The manner of operation of Canadian storages is expressed 
much more specifically in the I.J.C. Principles than in the stated view of General — 
McNaughton (that the Canadian and United States Entities ‘“...by mutual © 
co-operation within stated principles, could gain the benefits of upstream 
Canadian storage...”). The I.J.C. Principles specify an agreement on an 
“assured plan of operation”. Each country would be bound by the terms of 
such agreement. Consequently, for the duration of the agreement, Canada’s © 
right under Article II of the Boundary Waters thy to “‘...exclusive juris-_ 
diction and control over the use and diversion...of all waters on its own ; 
side...”, would have to be exercised in a manner fully consistent with the} 
aipreed - upon assured plan of operation. 


Statement: Referring to the Treaty in paragraph 40, General McNaughton ~ 
states, q 
It is to be noted that the method prescribed in Annex B of computing 

a “Canadian Entitlement” to downstream benefits has no effect what-— 
soever on the actual flows from the Canadian storage. It is merely a means — 

of assessing the Canadian claim and liquidating it without interfering — 

with the actual releases from the Canadian storage which will be 
determined by Annex A, paragraphs (6) and (7) for the operation of 

the hydro-electric plants in the United States. i) 


most effective use of improved streamflows resulting from Canadian storage, 
and our benefits are based on this assumption; however, whether or not the 
computed benefits are actually realized is immaterial in so far as Canada | is 
concerned. ! 
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: ‘The follownine roLerenees to Annexes A and B of the Treaty show clearly 
at the computation of downstream benefits and the required operating 
} ans are both based on the same series of studies carried out six years in 
_ advance: | 
ty (1) Paragraph 9 of Annex A states that “ the entities will agree 

annually on operating plans and the resulting downstream power 


assured pla of operation which, under paragraphs 6, 7 and 8 of 
Annex A, must produce “optimum system benefits’’. 


i. (2) Paragraph 5 of Annex B states that “‘... estimates of downstream 
4 power benefits will be calculated annually... on the basis of the 
assured plan of operation...” and paragraph 6 states “No retro- 
active adjustment in downstream power benefits will be made at 
any time during the period of the Treaty”. 


Article 8 of the Protocol to the Treaty has altered the situation to Canada’s 
advantage by requiring that for the first 30 years and thereafter, unless 
_oherwise agreed, the determination of the downstream benefits will be based 
on mean monthly streamflows for the 30-year period from 1928 to 1958. 
The Treaty had originally called for these benefits to be based on a 20-year 
[P riod of streamflow. The calculation of both the benefits and the plan of 
‘operation will be based upon that 30-year period of flow. This is the plan 
of operation which Canadian storage is obliged to follow. However, there is 
_ the further provision under Article XIV, Clause 2(k), of the Treaty, which 
_ charges the entities with the responsibility for “preparation and implemen- 
age of detailed operating plans that may produce results more advantageous 
to both countries than those that would arise from operation under the plans 
“referred to in Annexes A and B’”. Canada can agree upon such detailed 
plans if she so wishes. If not, Article 7(2) of the Protocol emphasizes Canada’s 
right to unilaterally undertake the detailed operating plans which will meet 
the monthly storage requirements of the assured plan. 
wa 
2. THE CONTRIBUTION OF TREATY STORAGES TO POWER IN THE 
UNITED STATES AND CANADA 


efer to paragraphs 26, 27, 28, 29, 31, 32, 34, 37, 43, 44, 46, 47, 48, 50, 51, 52.) 


_ Statement: In paragraphs 26 and 27 General McNaughton refers to the 
sured plan of operation which is spelled out in Annex A of the Treaty. In © 
the first sentence of paragraph 26 he states 


% For streamflow improvement for power the jurisdiction given to the 
a United States rests on Annex A, paragraphs 6, 7 and 8. 


a » The first sentence of paragraph 27 states 

ie In spite of the fact that two of the storages contemplated by the Treaty 
will affect the flow at existing Canadian plants, optimum operation 
is defined by the Treaty as optimum on the Columbia in the United 
States (paragraph 6) until such time as generation is installed on the 
main stem of the Columbia. 


In the second sentence of paragraph 27 he states 

If Canada then desired any variation from the operation for optimum 
benefits in ‘Canada and the United States’ as defined (paragraph 7), 
then (by paragraph 8) Canada is required to make a penalty payment 
to the United States. 


benefits...” for each year of the life of the Treaty. This is the 
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; 
Comment: By the choice of words and by partial reference to the 
provisions in Annex A, these statements of General McNaughton infer inequity 
to Canada in the assured plan of operation for power. Operation of the — 
Canadian storages for optimum power generation in the United States before © 
Mica at-site generation is installed does not only represent an obligation 
by Canada to the United States to operate under an assured plan; it assures 
also that while providing a maximum return to Canada from downstream 
power benefits in the United States, the operation of Canadian storages under 
the assured plan will be consistent with the amount of downstream power 
benefits available. Thus the assured plan also represents a limitation on the 
extent or degree to which Canadian storages are operated to meet U.S. 
requirements. . 

With reference to the second sentence of paragraph 27 it is true that 
a penalty payment by Canada would be required if Canada wished to operate © 
its storage for optimum benefit to Canada alone rather than optimum benefit — 
to both Canada and the United States as is required by paragraph 7 of 
Annex A. However, the reverse situation is also true as the United States © 
would similarly have to compensate Canada for any loss in Canadian ~ 
generation if they requested, and Canada agreed to an operation planned 
solely to maximize benefits in the United States. Canada’s probable need — 
for such a variation in operation certainly is minimized in view of the 
following tabulated results of a study by the Montreal Engineering Company. 
The tabulation shows the decline in Canadian downstream benefits for the 
years 1972 and 1985 resulting from the operation of Canadian storage for 
maximum Canadian generation as SN to that required for maximum 
United States generation. 


sr 


= 


Net Decline in Canadian Benefits 
(Assuming Development of High Arrow Storage) 


1972 1985 
Decline in capacity benefits 16 MW 65 MW 
Decline in energy benefits 7 MW Yrs./yr. 18 MW Yrs./yr. “am 


These declines in Canada’s downstream benefits are relatively minor 
when compared to the magnitude of the developments involved. (They range 
between 1% and 5% of Canada’s downstream benefit entitlements). Since 
they are based upon the two extremes of possible operation, whereas the 
Treaty specifies operation for combined system optimum benefit, they are also — 
greater than the maximum possible amount of power that could be required 
to compensate the U.S. for any Canadian variation of operation to provide 
optimum Canadian at-site generation. The Montreal Engineering Company 
study was carried out prior to a decision by British Columbia to proceed with 
the Peace River project. The existence of that large reservoir will give ever 
greater flexibility of operation to the British Columbia entity. 

Finally, it should be noted that the I.J.C. Principles refer to a ence 
optimum utilization of the storage, not optimum utilization to Canada alone. 
In testimony on these Principles, General McNaughton has referred to 
“optimum system effects” from the storage rather than optimum Canadian 
benefit. The Treaty therefore is not only consistent with the Principles, but 
provides more flexibility to Canada than envisaged by those Principles. 


Statement: In paragraph 31, General McNaughton states that 


The plan of development specified in the Treaty is directed to ing 
early completion of three specific Canadian storages based on the 
greatest possible contribution of those storages to the United States. 
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The commitments for operation of these storages have been extended 

into the distant future in a way which is inimical to the interests... 
of Canadian generation... 


In paragraph 43 he states 


... when Canadian at-site generation comes to be installed, an even 
more unfortunate arrangement develops its adverse effect to cut down 


. drastically the possibilities for production of power for the Canadian 
Me load. 


a In paragraph 44 he states in part 
1 J ... when the result is ‘peaking power’ to meet the larger U.S. interest 
a while Canada requires ‘firm power’, there is a clash of interest in which 
Canada as the smaller will suffer very seriously through the results of 
the objective of regulation specified in Annex A, paragraph 7: 
‘ ... Basin ‘optimum’ is largely the kind of regulation which the United 
States wants, not what Canada needs. My proposal was that the ob- 
i | jective of regulation should be “to maximize generation at-site and 


downstream in Canada and including the Canadian half-share of the 
benefits in the U.S.” 


Comment: In Annex A, paragraphs 6 and 7, of the Treaty, the assured 
lan of operation provides for the operation of 154 million acre-feet of Cana- 
ian storage initially so as to achieve optimum power generation downstream 
: the U.S. Later, when generating facilities are placed in operation in 
anada, the storage is to be operated in a manner which will achieve optimum 
ower generation at-site in Canada and downstream in Canada and the U.S. 
The first sentence in paragraph 31 therefore is true to the extent that Canada 
agrees, in accordance with the assured plan, to operate its Treaty storage for 
maximum U.S. benefit until generators are installed in Canada at-site or 
downstream from the storage. This means that during this period Canada is 
entitled to receive as its half-share, an immense power benefit under the 
Treaty. 

When at-site power is installed in Canada at Mica or downstream there- 
om, the assured operating plan is altered to produce maximum system 
enefit (U.S. and Canada) from the Treaty. This means, in effect, that as 
Canadian generation increases, operation of Canadian storage becomes in- 
creasingly directed toward Canadian generation requirements. However, it 
“will not be the relative sizes of the individual U.S. and Canadian systems 
which will govern this change, as General McNaughton appears to suggest, 
ut rather the extent of the dependence of the respective systems upon Cana- 
dian storage. In the early years a purely hydro-electric system in the U.S. 
has its maximum need for Canadian storage to increase power and energy 
‘Production. In later years, the growing U.S. system with an increasing thermal 
component will be able to utilize Columbia River outflows from Canada with 
less dependence upon Canadian storage. While this will mean reduced down- 
Stream power benefits it will at the same time permit an operation of Cana- 
dian storage more closely in line with Canadian at-site generation require- 
Ments. The Treaty objective of meeting the “basin optimum” therefore 
adequately takes care of the changing dependence on Canadian storage from 
the U.S. to Canada. Its ability to accomplish this most effectively is guaranteed 
by the High Arrow dam which will reregulate Mica flows so as to continue 
btain maximum possible downstream benefits while at the same time per- 
mitting flexible operation of Mica storage for at-site generation in Canada. 
if General McNaughton’s suggestion in paragraph 44 that outflows from 
anadian storage will be governed by a U.S. “peaking power” requirement 
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resulting in a ‘clash of interest” with ‘Canadian firm Saer ey requirements 
is not a practical one. This is so for two reasons. First, the remoteness of 
Canadian storage from U.S. generators makes it impractical to use that storage 
to assist in meeting daily or weekly peak loads in the U.S. even if this were > 
permitted by the Treaty. Secondly, Canada’s commitment under the Treaty 
is to operate its storage for power under an assured plan of operation as set 
out in Annex A. Therefore outflows for any peaking operation would have 
to be covered by the assured plan. The assured plan must be agreed to an- “| 
nually by the power entities five years in advance and will not be subject to 
unilateral change by the U.S. to meet a particular system peak load. 

The Protocol to the Treaty makes it abundantly clear that not only is 
the assured plan a monthly plan, but that Canada has the option to supply 
the required monthly releases of storage from any of its three Treaty projects 
and also to decide itself on the daily operating plans within the month whic 1 
will achieve the required monthly releases. Therefore, if there ever was the 
theoretical possibility of Canadian storage being required to be operated for 
peaking benefits downstream in the United States even this theoretical possi- 
bility no longer exists. 

General McNaughton’s stated proposal that the objective of regulation 
should be “to maximize generation at-site and downstream in Canada and 
including the Canadian half-share of the benefits in the U.S.” does not appear. 
in the I.J.C. Principles. Power Principle No. 2 refers to a general “optimum 
utilization of the storages” rather than “optimum Canadian utilization”. Indeed, 
in his comments before the External Affairs Committee on 23 March 1960, 
General McNaughton stated in part that “Under Power Principle No. 2 the 
several storages will be operated to give optimum system effects in both 
capacity and energy in the agreed critical periods’. His reference therefore 
was to an assured plan which will produce “optimum system effects’’ rather 
than “optimum Canadian effects’’. 


Statement: In paragraph 28 General McNaughton states that 


...under the Treaty it is primarily the U.S. requirements that must } 
satisfied by the operating plans for flow release and refill of the Canadi 
storages. So it follows as has been pointed out in the Gibb Report 
that the actual releases from the Canadian storages called for by t 
Treaty for “optimum power production” will be out of phase w 
Canada’s own needs, and heavy penalty payments in power will ha 
to be made to the United States if Canadian power production is to 
adapted to the Canadian load. 


Comment: In his footnote “3”, General McNaughton refers to the rept 
prepared for the British Columbia Energy Board in July 1961 by Sir Alexand 
Gibb & Partners and Merz and McLellan, Consulting Engineers. He is probab 
referring to the sentence near the bottom of page 22 of the Gibb Report whic 
states “It will be noted that Mica outflows to suit the Canadian load are o 
phase with the outflows for optimum downstream benefits” (not opti 
system power as implied by the General). If so, it is interesting to note , 
he disregards completely the very next sentence on that page which sta 
“Fortunately as described later and shown also in Plate 3, Arrow Lakes 
largely absorb the difference in outflow so that, except in three months, * 
flow to the U.S.A. remains the same as that required for optimum downstr 
benefits”. He apparently also disregards one of the chief points listed as 
4 on page 3 of the Consultants’ letter to the B.C. Energy Board which rea 
as follows: 


4. The flexibility allowed under the Treaty for the operation of 
storage reservoirs will enable the Canadian power plants on the 
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stem to be operated in the interests of the British Columbia load and 
without serious reduction in the amount of the downstream benefits. 


It should be pointed out further that not only is the General’s statement 
_ incorrect with respect to the Gibb’s Report observations and conclusions, 
_ but the Gibb Report itself is not making proper analysis of the amount of 
_ power Canada would have to provide to the U.S. if, under the Treaty, the 
_ Canadian storages were to be operated for maximum Canadian at-site genera- 

tion. Pages 22 to 24 and Plate 3 of the Report discuss two methods of operation 
_ of Canadian storages: (1) regulation for optimum generation in Canada and 
i (2) regulation for optimum downstream benefits in the U.S.A. The Report 
states in the last paragraph on page 24 that when operating for optimum 
- Canadian generation, Canadian outflows are insufficient to meet the needs 
_ of the downstream benefits and the result is a reduction in energy output and 
_ dependable capacity at Grand Coulee in February and March. Then on page 25 
_ it states “Canada must make good this reduction in U.S. generation”. This is 
- not correct. Under the Treaty Canada would have to make good to the U.S. 
only that reduction represented by the difference between operation for 
_ Canadian optimum generation and operation for system optimum (Canada 
| and U.S.) generation. 


) Statement: Referring in paragraph 29 to the Treaty provision for optimum 
- system generation, General McNaughton states 

ie The effect for Canada is to reduce the economic attractiveness of instal- 
ling at-site generation at Mica Creek and building the power dams at 
Downie and Revelstoke to a point where the projects may be postponed 
indefinitely. 


Comment: The reverse of this is true. As soon as Mica generation is 
installed the pattern of Canadian storage releases changes from operation 
to meet optimum U.S. generation to operation for optimum system (U.S. 
and Canada) generation. Thereafter, as Canadian power requirements in- 
rease, the building of additional Columbia River projects in Canada in- 
creases the orientation of storage operation towards Canadian generation 
requirements. This is so also because of a gradual lessening of the U.S. sys- 
_tem’s dependence upon Canadian storage operation commencing in the 1970’s 
(as indicated by a reduction in downstream benefits), which is a result of 
‘its growth and its increasing component of thermal-electric generation. The 
result is that storage operation under the Treaty is of increasing value to 
Canadian at-site generation. Hence it is difficult to see how the General 
can claim that the effect for Canada, of optimum system generation “. . . is 
_ to reduce the economic attractiveness...” of installing additional Canadian 
at site generation. Studies by very Ee, engineering firms as well as 
~ those by federal and provincial government engineers do not in any way 
_ support his claim. 


i Statement: Referring in paragraph 32 to the changing characteristics of 
_ the U.S. system and particularly to the time when thermal generation be- 
comes dominant, General McNaughton states 


Theoretically, at this mature stage of system development, it will be 
possible to use the full flow as it comes without upstream storage 
operation other than for the interception of the crest of flood flows. In 
practice, however, if the Americans are to avoid a vast investment in 
duplicate standby thermal capacity, they will rely to an even greater 


# extent upon fine control of seasonal flows. 
% 2076-3 
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Then in paragraph 33 he states 


This difference between theory and practice is significant under the 
Treaty, because the diminishing benefits to Canada are to be computed — 
from the theory, but the required operation of the Canadian storage — 
will be based upon the practical requirements of the United States. © 
According to the theory upon which Canada’s benefits are to be based, © 
the need for Canadian storage should decrease. But under the Treaty — 
the U.S. call is maintained at 12.5 million acre-feet for power purposes. — 


Comment: The principal fault in General McNaughton’s reasoning in — 
these two paragraphs lies in his insistence that (a) the United States entity — 
can call on Canadian storage as and when it wants, and (b) that these demands > 
will be made and must be honoured daily. On both points he is in error. As © 
commented on in some detail in regard to paragraph 44 of his Article, (see 
page 13) Canada’s commitment under the Treaty is to operate under a monthly — 
assured plan of operation made 5 years in advance. Detailed operation is at 
the discretion of the Canadian entity. ‘a 

The effect that increasing U.S. thermal installation has in reducing the 
downstream benefits from Canadian storage and the reason therefor have | 
also been referred to in commenting upon paragraph 44. Under the Treaty — 
the benefits are computed five years in advance on the basis of an assured 
plan of operation agreed upon by the two entities and with the assumption 
that the United States base system is operated to make the most effective 
use of Canadian storage. The calculation of benefits may be “theoretical” be- 
cause of this assumption; however, anything less than the most effective use 
of Canadian storage by the U.S. plants would of course produce lower benefits. 

The use of Canadian storage during the “mature” stage of dcvelop naa 
of the U.S. system will not save a duplication in United States thermal cap- 
acity. At this stage thermal capacity is added for peaking purposes as well 
as energy while Canadian storage can provide only a source of cnerEy and 
not peaking generation. 

In his reference to a U.S. call for 12.5 million acre-feet of Canadiai 
storage for power purposes, General McNaughton probably is referring to. 
that part of Annex A, paragraph 7, of the Treaty which states that after at- 
site power is developed at Mica or downstream therefrom, the change in 
storage operation from optimum U.S. benefit to optimum system (U‘S. and 
Canada) benefit shall not cause, at any time during the period of the Treaty, a a 
reduction in U.S. benefits greater than that which would result from | 
3,000,000 acre-foot reduction of Canadian storage. The Protocol goes rurthed 
by stating in Article 7(1) that Canada’s commitment to operate applies only 
to the amount of the Treaty storage which is required to produce the down- 
stream benefits shared by Canada. This very effectively answers General 
McNaughton’s concern over “Theory” in benefit determination and “practical y 
requirements” in operation. 

Reference should be made to page 12 of these comments, which tabulatel 
the results of a Montreal Engineering Company study of the decline in Canadiar n 
downstream benefits for the years 1972 and 1985 resulting from the operati mn 
of Canadian storage for maximum Canadian generation as compared to to 
required for maximum United States generation. The Company had this to ‘Sal 
concerning the decline in downstream benefits: 


In both 1972 and 1985, it was found that adverse effects on America an 
generation due to change in the pattern of Canadian storage operation 
were within the limits established in the Treaty, i.e. in the first year 
after at-site development, not more than the equivalent of the reducti 
of 500,000 ac. ft. of storage from Canada (1972), and ultimate 
not more than the total equivalent reduction of 3,000,000 ac. ft. (198 


a 
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Hence the loss of downstream benefits suffered by Canada is half of the 
total loss, and no penalty is involved. This favourable situation results 
primarily from the ability to use much of the 7,1000,000 ac. ft. of the 
High Arrow storage to re-regulate the discharge from Mica Creek, 
and hence to minimize the adverse effects in the United States. Our work 
has progressed far enough to indicate that without the High Arrow 
storage the resulting inability to re-regulate Mica Creek discharges would 
produce a marked change in this situation; it would no longer be 
possible to keep the adverse effects in the United States within Treaty 


By limits, Canada would have to make good the resulting excesses of losses 
ay P| in capacity and energy to the latter country, and the net declines in 
Bi Canadian downstream benefits would be multiplied many fold—at least 


in 1972, though possibly to a somewhat lesser degree in 1985. 


_-~Statement: In paragraph 37, referring to the I.J.C. Principles, General 
| McNaughton states 

at .-.I would particularly draw attention to general Principle No. 2 which 
states that the cooperative operation “should result in advantages to 
each country as compared to alternatives available in that country”. I 
would like to record that this condition, which represents an essential 
consideration of equity in any cooperative arrangement, was formulated 
as a principle by my American colleagues and proposed by them for 
adoption as an over-riding rule. It is very distressing to find that this 
rule has not been adhered to by the negotiators in regard to streamflow 
control by the Canadian storages. 


Comment: If taken by itself, this paragraph is a strongly worded criticism 

hout supporting argument, suggesting inequity to Canada under the Treaty 
en compared to I.J.C. General Principle No. 2. Unless he were able to 
provide more specific argument, satisfactory comment on his criticism would 
have to include other comments made during and after the formulation of 
eneral Principle No. 2 and the Treaty application of this Principle. 
_If, on the other hand, the inequity he is thinking of has to do with the 
determination and sharing of downstream power benefits to which he refers 
i nore specifically in paragraphs 38 and 39, comment on these paragraphs is 
aade under sub-heading No. 3, “SHARING OF DOWNSTREAM POWER 
ENEFITS BY UNITED STATES AND CANADA” starting on page 27 of 
is comment. 


Statement: In paragraph 46, General McNaughton states his belief that 


...the most unfortunate and damaging part of the Treaty...” is “...the 
permission which would be given to the United States to build a dam 
near Libby, Montana. 


He adds in part 


It does not make the best use of the waters of the Kootenay River rising 
in Canada. 


a} 


and in paragraph 48, he states that 

...this can be done more efficiently and at less cost in Canada than 
by way of Libby and the Kootenay in the United States. 

a 

In paragraph 47 he states that Libby would 


_...deprive Canada of the beneficial use of 5.8 million acre-feet of 


average annual flow through an average net increased head in Canada 
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of some 611 feet by way of the Dorr diversion. This represents 350,000 
kilowatt-years of firm power at-site generation and subsequent increases 
also in downstream benefits which should be credited to Canada. 


Referring to the initial developments under the Treaty he states at the 
end of paragraph 34 that 

_..it has been made economically impossible to extend these develop- 

ments with at-site generation in a general plan for the eventual ad- 
vantage of Canada. 


Comment: When General McNaughton refers to the increased at-site 
generation in Canada because of a greater utilization of available head in 
Canada under the Dorr diversion plan he is considering that point in time 
when power projects in Canada at Luxor, Calamity Curve, Mica, Downie 
and Revelstoke have all been fully developed. He apparently overlooks the 
average head loss to Canada of some 527 feet caused by an early develop- 
ment of the Dorr plan: 185 feet of this head is required to pump the diverted 
water over the Bull River dam and another 342 feet of average head is lost 
at the existing Kootenay River plants in Canada which would be deprived 
of this water. Therefore, early development of the Dorr diversion plan is 
clearly not economic to Canada. | 

Under Article XIII(2) of the Treaty, Canada has the right after twenty 
years to divert Kootenay River water to the Columbia River at Canal Flats. 
Twenty year power studies comparing the energy potential in Canada of the 
Canal Flats and the Dorr-Bull River-Luxor diversion schemes, under 1985_ 
conditions, indicate approximately 300 megawatt years greater at-site genera-_ 
tion in Canada under the Door plan.* This energy gain can be achieved only . 
at great cost and with considerable flooding of land and does not appear as 
an economical proposition for Canada. If allowance is made for the operation — 
for downstream energy benefits under the respective plans, the 300 megawatt-_ 
year difference of generation in Canada between the two plans is reduced 
to 250 megawatt years. The difference when downstream benefits themselves 
are included is 200 megawatt years. If we take into account under the Dorr 
plan an energy sale of some 275 MW to the United States which, during 
the negotiations, the United States indicated they would require to compen- 
sate for lost Kootenay River potential, there is a difference in potential of 
about 75 megawatt years of energy in favour of the Canal Flats scheme. 
These comparisons are given in more detail in the following table and it 
should be noted from footnote (6) of this table that the maximum diversion 
plan has not been penalized for the conflict in operation at Mica which 
arises under any plan not including the Arrow Lakes Project. (See also 
Montreal Engineering Company comments on page 19). In the International 
Columbia River Engineering Board Report of 1959 a study of three main 
plans of complete river basin development indicated that the Copper Creek 
diversion scheme gave the lowest unit-cost incremental power in Canada. The 
Canal Flats diversion permitted under the Treaty is a limited diversion plan 
even more economic than diversion at Copper Creek. 

Under Article XIII(3) & (4), of the Treaty, Canada has the right be 
tween 60 and 100 years after ratification to divert into the Columbia River 
most of the Kootenay River flow at the Canada-U.S. boundary. Therefore, 
under the Treaty, Canada obtains a clear right to make this diversion and 
thus achieve the ultimate maximum Canadian development favoured by 
General McNaughton if Canada decides that such a diversion has become. 


RG 30-year studies recently completed to include consideration of a higher dam at Mica show 
an increase of 350 megawatt years of at-site power. Increased costs of the diversion structures 
more than off-set this gain.) 


EXTERNAL AFFAIRS 1489 


conomic at that time. Therefore, contrary to his statement, the Treaty does 
permit further development of Columbia River projects in Canada following 
the initial Treaty developments and, apart from doing so, it also permits 
~ economic initial development in Canada which cannot be achieved by the 
Dorr plan. Part of this initial economic development. is provided by the 
downstream benefits which Canada receives from the Libby dam and which 
it is not required to share with the United States. It should perhaps also be 
: noted at this point that General McNaughton’s statement in paragraph 9 that 


..Libby on the Kootenay, would flood out the Dorr project in Canada. 


‘is not correct. The Dorr project can be developed by Canada 80 years after 


i: 

ratification if Canada so wishes at that time. Not only is the right of diversion 
ya at Dorr granted under Article XIII(4), but Article XII(10) makes it clear 
a that Canada’s commitment to provide reservoir area in Canada for the Libby 
_ dam applies after the termination of the 60-year Treaty only to that land 
4 “ ..that is not required by Canada for purposes of diversion of the Rogteuay 
4 River. ae 

- Statement: In paragraph 46 he states also 

4 Moreover, because of its marginal economic status, Libby is opposed by 
: many people in the United States other than the Corps of Engineers, 


This accounts for the fact that the United States had been a to 
concede development according to the Canadian plan. 


_) Comment: The “marginal economic status” of Libby is of no concern to 
_ Canada since under the Treaty, Canada does not participate in the cost of the 
_ development apart from making available some 13,700 acres of land to be 
flooded in Canada by the Libby reservoir. Under Article XII(2) of the 
Treaty Canada does not have to share with the United States either the very 
substantial power benefits which accrue to Canada on the lower Kootenay, or 
he important flood control protection which Libby provides to Canada. 

It is not known what particular discussion General McNaughton is refer- 
ring to when he states that “‘the United States had been prepared to concede 
development according to the Canadian plan’. Canadian plans proposed at the 
negotiations which included the East Kootenay projects also included the Arrow 
akes Project. Perhaps his statement refers to the Canada-United States 
egotiations on 31 March and 1 April 1960 when there was a discussion of 
Iternative sequences. During these discussions the United States delegation 
pointed out that the United States would not be prepared to arrive at any 
arrangement which did not allow it to build Libby or to secure comparable 
benefits. Included in these comparable benefits was a requirement that Canada 
‘sell to the United States for at least 20 years and at a very low price, a block 
| of power amounting to about 275 megawatts. This power sale, at what would 
amount to a heavily subsidized rate, would compensate the United States for 
_ the smaller quantity of power available from a sequence which excluded Libby. 


Statement: Referring to United States operation of Libby, General Mc- 
Naughton states in the latter part of paragraph 48 


Evidently the flow will be used for the generation of “peaking power”. 


In view of the fact that Duncan Lake is to be regulated under the 
Columbia River Treaty as part of the Canadian storage, but with no 
regard for the downstream plants in Canada on the Kootenay, the result 
will be very adverse to these generating plants where “firm power” and 
not “peaking” is required. 
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In paragraph 50 he continues 


The most serious consideration in respect to Libby is that, with this — 
project authorized by the proposed Treaty, the United States is to be 

allowed to place and control the dominant storage on the Kootenay — 
above the existing Canadian plants. This storage will be of sufficient ‘ 
capacity to swamp the Canadian generation or to cut off the flow into ~ 
Kootenay Lake when the storages are being refilled. Under Article XII 
of the Treaty the United States is under no restriction whatever in the 
operation of this storage, and there is every incentive, in their own | 
interest, to use it in a way which is contrary to the Canadian interest. 


7 


and in paragraph 51 he adds 


The power studies indicate that very heavy penalty payments in the 
eventual interconnection agreement will be required to make the U.S. 
operations tolerable to the Canadian plants. 


Comment: The operation of Canadian storages under the assured plan in — 
the Treaty has been reviewed briefly in the comment beginning on page 13. | 
Under the Treaty, the second of the above quoted statements of General Mc-_ 4 
Naughton (re Duncan operation), is applicable only during the period when > 
there is no generation at Mica and when Libby has been constructed. Once © 
there is generation at Mica, the operation of Canadian storages under the 
assured plan changes to operation for optimum system (Canada and the USS. Ve 
benefits. Even in the interim period Canada can use Kootenay Lake to its 
best advantage. However, apart from this limitation to the circumstances pre- _ 
scribed by General McNaughton, preliminary studies carried out by the Water 
Resources Branch indicate that with Libby operating on a daily peaking basis ¥ 
with a maximum installation of eight units discharging at 32,000 cfs, the daily 4 
fluctuation of Kootenay Lake required to maintain a uniform outflow from 
the lake does not exceed about 0.13 foot. This does not take into account the 4 
125 miles of river channel between Kootenay Lake and Libby which would > 
have additional regulatory effect. It is obvious therefore that Kootenay Lake | 
can very easily reregulate daily peaking flows from Libby. There is an addition-_ 
al safeguard provided in Article XII, Clause (6), of the Treaty which requires 
that the operation of U.S. storage upstream from Kootenay Lake shall be con- — 
sistent with any Order of Approval relating to the levels of Kootenay Lake 
made by the I.J.C. under the Boundary Waters Treaty of 1909. Water Resources 
Branch preliminary studies also show that if the U.S. were to operate Libby — 
on an annual peaking basis, i.e. release all annual usable storage during the — 
winter peak load period but at all times abide by the I.J.C. Order, the Kootenay 
River plants in Canada would still obtain very considerable power benefits 
from Libby storage. Not only would the U.S. operation of Libby provide 
beneficial rather than harmful effects at the Canadian Kootenay plants, its— 
operation would still require satisfactory arrangements agreeable to Canada 
in regard to prior Kootenay Lake storage releases so Libby release would not 
violate the I.J.C. 1938 Order of Approval regarding Kootenay Lake levels. 

Those people most familiar with the operation of the Kootenay Lake 
storage and generating plants in Canada, the owners of those facilities, are 
satisfied that it is inevitable that any rational method of regulating the proposed 
storage in Duncan and Libby must benefit the present (Kootenay River) plants 


and provide an opportunity for an increase in machine installation at reason- 
able cost. 


Statement: In paragraph 51 General McNaughton states that 


. the situation will be very similar on the West Kootenay to that of 
Waneta on the Pend d’Oreille, where under the I.J.C. Order, issued in 
accord with the Boundary Waters Treaty of 1909, the United States is 
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recognized rightly as having full jurisdiction to operate their upstream 

storage at Hungry Horse etc. as they may find most useful for their 

own system. This is now being done, and in the result the flow at 

Waneta in the late summer is markedly restricted while Hungry Horse 

i. is being refilled. At this season, only one unit out of the four planned 
can be operated. 


- and in paragraph 52 he adds 


The same situation will arise on the West Kootenay, but there the defi- 
q ciency to be compensated will be very much greater in magnitude, and 
a it may well make future plant installations uneconomic and impractic- 


iS able, not only during the life of the Treaty but afterwards also. 
i Comment: General McNaughton is incorrect in his explanation of what is 
~ happening on the Pend d’Oreille River. Hungry Horse is not being refilled in 


c the late summer months as the existing Pend d’Oreille flows at the boundary 
hare essentially natural flows at that time of year. For example, the average 
Nn September flow at the boundary, adjusted for changes in contents of reservoirs 
_ and natural lakes is only about 8,000 cfs, i.e. little more than the 6,000 cfs 
_ required to operate one unit at Waneta. The low flow conditions of the Pend 
d’Oreille River in the late summer are therefore not the result of U.S. upstream 
_ storage operation. A more accurate picture is simply that the U.S. storage 
a operation does not improve conditions at Waneta at that time of year and, 

_ unlike the situation on the Kootenay River, Canada has no downstream storage 
% of its own on the Pend d’Oreille on which it can call to reregulate the flows to 
_ suit its own needs. In the event that General McNaughton’s statement might 
a be interpreted to suggest Canada is being damaged by United States storage 
- operations upstream on the Pend d’Oreille River, the Consolidated Mining and 
_ Smelting Co. which operates Canada’s plant on the Pend d’Oreille River 
- acknowledges that it is the 5,350,000 acre-feet of upstream United States 
storage that has upgraded this river into a major power resource for Canada. 

This is the same Company which is satisfied that it is inevitable that any 
ational operation of Libby and Duncan Lake storage will benefit generation 
‘on the Kootenay River in Canada. Thus those officials who are most familiar 
with power generation in the Kootenay area are in disagreement with General 
McNaughton. 


_ 3. SHARING OF DOWNSTREAM POWER BENEFITS BY UNITED 
STATES AND CANADA 


(Refer to paragraphs 38, 39, 41, 42.) 


Statement: In paragraph 38 General McNaughton states that 


.the initial benefits are to firm power, which is to be delivered 
under the provisions of Article VII(3)(b) in equal monthly amounts. 
This is the Canadian requirement, but these deliveries are forecast to 
decrease as the proportion of thermal generation in the U.S. increases. 
The use of the very valuable service of storage regulation for peaking, 
which increases, is not, as I have mentioned, reflected by the Treaty 
formulae in the benefits which are shareable with Canada. 


: Comment: Annex B, paragraph (1) of the Treaty defines power benefits 
as the “... estimated increase in dependable hydroelectric capacity in kilowatts 
or agreed critical streamflow periods and the increase in average annual usable 
ydroelectric energy output in kilowatt hours on the basis of an agreed period 
f stream flow record”. Compare this wording with that of IJ.C. Power 
inciple No. 4 which identically defines downstream benefits as “...the in- 
ase in dependable hydroelectric capacity in kilowatts under an agreed upon 
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critical stream flow condition, and the increase in average annual usable hydro- © 
electric energy output in kilowatt hours on the basis of an agreed upon period 5 
of stream flow record’’. 

Canada does receive from the U.S. a “peaking benefit” which is referred 
to in Annex B as “the increase in dependable hydroelectric capacity for agreed — 
critical stream flow periods”. This represents the average increase in firm 
capacity potential of the U.S. base system during the critical period resulting — 
from the operation of Canadian storage on the basis of the assured plan of © 
operation agreed upon. It is calculated under paragraph 2 of Annex B by © 
dividing the increase in average generation during the critical period by the © 
average critical period load factor. 

It can be argued and in fact was argued by the United States during © 
negotiations that what the U.S. requires to keep reservoir levels at a maximum ~ 
at such plants as Grand Coulee and Hungry Horse and to permit winter — 
peaking operations at these plants, is a source of base load energy at 100% 
load factor during the period say from July to January. This energy can — 
come from two sources: thermal plant and/or Canadian storage releases. The 
capacity value of Canadian storage therefore could be considered simply as_ 
the capacity required to deliver this energy at 100% load factor rather than — 
at the average critical period load factor (about 70%) as required under the | 
Treaty. The reduction in Canadian capacity entitlement under this method of © 
calculation had it been accepted, and the argument is technically accurate, | 
might have been as great as 25 per cent compared to that computed under 
the Treaty. © a 

If the “peaking” which General McNaughton’s statement refers to is daily 
or weekly peaking, this argument is covered by comment on paragraph 44_ 
on page 13. a 

Statement: In the last sentence of paragraph 38 General McNaughton 
states 


“There is no clause in the Treaty which gives Canada assurance as to 
the amount of downstream benefits to be received.” a 

Comment: The Treaty by itself does not specify any assured amount of 
Canadian or United States downstream benefits, but it very definitely specifies” 
how these benefits are to be determined. Estimates of these benefits have been 
computed on the basis of forecast conditions in the U.S. system. Such factors 
as the actual rate of the U.S. load growth and the relative size of the system’s 
thermal component will, of course, affect the amount of these benefits at an a 
particular time. The Attachment to the Protocol to the Treaty however, removes 
any risk which Canada might have had to accept under the Treaty itself. The 
payment to be made to Canada under that Attachment for the sale of Canada’s — 
downstream power benefit entitlement for 30 years is based on estimates of 


including those costs which would be required in any event for generation in 
Canada. Therefore what risk there was to both countries in the Treaty regard- 
ing the amount of benefits which will actually flow from the Canadian stora 42) 
has been transferred in its entirety to the United States. ; 


Statement: In paragraph 39 General McNaughton refers to the Treaty use 
of the words “annual usable hydroelectric energy” as a 


...a play on the word usable... 


He contends that under the I.J.C. Principles it was never intended to allo: v 
the United States to withdraw from the energy to be divided, that energy which 
could be sold to U.S. industries without the benefit of regulation by Canadian 
storage. He states y 
There is no mention of any such possibility in the relevant I.J.C. Power 
Principles, more particularly in Nos. 1, 2 and 3. a 
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He adds : 

..this secondary generation is to be...firmed by Canadian storage 
release, and then sold as firm power in the increased amount and values | 
produced by the Canadian storages but to the sole credit of the 
United States. The amount of this deprivation under the ‘level and 
conditions of development’ forecast for 1970 was stated by the U.S. 
negotiators in their report of October 19, 1960 as 379,000 kilowatt-years 
of prime-power. S 


Comment: Although General McNaughton refers “more particularly” to 
ALJ. C. Power Principles Nos. 1, 2 and 3 as being “relevant”, it is Power 
Principle No. 4 which most closely defines the power benefits. There is no record 
phat the term “usable” was ever defined by the IJ.C. during formulation 

of Power Principle No. 4 and the interpretation which prevailed during the 
i iasions was that “usable energy” included both “prime power” and 

“annual usable secondary hydroelectric energy’. As Canadian storage ‘firms 
i up” some of the U.S. secondary hydroelectric energy there is a gain in firm 
energy and a loss in the amount of salable secondary energy available. At 
‘no stage in the I.J.C. discussions or at any other time was there any agreement 
} BD that only the increased prime power resulting from Canadian storage would be 
shared by U.S. and Canada without consideration of the loss of secondary power 
involved. The 379,000 kilowatt-years of prime power which General Mc- 
_ Naughton refers to as a “deprivation” under the level and conditions of 
_ development forecast for 1970 is the secondary hydro power which the United 
_ States could already generate and sell without a Treaty, but which has been 
_“firmed-up” in the United States through Canadian regulation at the High 
- Arrow, Mica and Duncan reservoirs. As this “firmed-up” energy was salable 
without Canadian regulation it is not an energy benefit from Canadian storage. 
While it is true that it may be worth more to the United States in its firmed-up 
form, the I.J.C. Principles call for a division of the power benefits from storage, 
not economic benefits. 
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Statement: In paragraph 42, General McNaughton states in part that 
. the U.S. negotiators, in their own statement to Congress, 

report that the first million kilowatt-years of their share of downstream 
benefits will be deliverable at their load centres for 0.95 mills per 
kilowatt-hour, while for Canada, the cost will be about 4.2 mills per 
kilowatt-hour. When Libby, . . . is added to the U.S. system, the U.S. 
benefits will increase . . . and the overall cost at their load centres will 
then be about 1.6 mills per kilowatt-hour, which is much less than the 
present cost of some 2.2 mills in the Bonneville system. 


Comment: In making this comparison of U.S. and Canadian costs of the 
ownstream benefit energy resulting from Canadian storage regulation, General 
cNaughton apparently is considering only the incremental costs required in 
ach country to produce these benefits. He is completely disregarding the huge 
investment (amounting to some $2,740,000,000, of which $2,035,000,000 is 

Federal investment) which the United States has already made on the Columbia 
iver main stem plants, and which in fact will produce most of the initial bene- 
fits. Only a very limited incremental investment under initial conditions would 
be needed in the United States to fully utilize the 15,000,000 acre-feet of Cana- 
dian storage to be built. It is because of this earlier investment in generating 
lant by the United States that Canada is able to secure immediate and 
i mmense benefits for its investment in the three Canadian Treaty projects. 

Moreover, the value of the Treaty projects will increase to Canada as operation 
f the storage, under the Treaty, become increasingly oriented to Canadian | 
eneration requirements; whereas, the value of Canadian storage to the United 
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States will decrease with the growth of its power system and the increasing 
amount of thermal capacity in that system, and at the same time the cost to them 
of the Treaty benefits will increase. 

If in analysing the cost of the Treaty to Canada we also consider only the - 
incremental costs which are in addition to the costs of a unilateral development 
within Canada it can be shown that the Treaty provides 1 to 2 mill power to 
Canada over the whole Treaty period, not just the initial stage as considered in 
the United States presentation. 


Statement: In paragraph 41, General McNaughton refers to Article X of 
the Treaty whereby Canada is assessed for an east-west standby transmission 
service at a rate of $1.50 per year for each kilowatt of Canada’s downstream 
capacity entitlement. He states 


This is estimated by Gibb to amount to $1.9 million annually, and Mont- 
real Engineering reports the service to be unnecessary. 
His footnote “‘5” refers to 


- . a report prepared by the Montreal Engineering Company in May 
1961 for the Department of Northern Affairs and National Resources, — 
Ottawa. 


Comment: Whether the standby charge of $1.50 per KW is excessive for © 
the benefit provided to Canada will depend upon the use that can be made of — 
it. Canadian technical advisers were of the opinion that the standby service 
would eliminate the need for the construction and operation of a 345-kv. — 
transmission line between Oliver and Vancouver. This line had been included — 
in the estimates to guarantee firm power supply at Vancouver should one circuit — 
in the Oliver-Vancouver line fail. This is consistent with good engineering prac- — 
tice. The annual cost of this line was estimated at $1,920,000 over a 50-year — 
amortization period. Under the standby arrangement of the Treaty, Canada’s © 
initial annual costs could be approximately $2,000,000 but these would reduce ~ 
as Canada’s capacity benefits under the Treaty reduce, and would automatically — 
be terminated when a mutually satisfactory electrical co-ordination arrange- 
ment is entered into or upon sale of Canada’s benefits in the United States. It — 
would appear, therefore, that the Canadian negotiators’ approval of the standby ¥ 
charge not only resulted in U.S. agreement to pay for transmission costs to the — 
Canadian border, but also provided a standby service over the period of the © 
Treaty at a cost less than that possible within Canada. s 

Regarding Montreal Engineering Company’s statement concerning the — 
necessity of this standby service, the Company noted that the “design assump- _ 
tions” used in their analysis are of basic importance. It is obvious that they q 
differ from those of the advisers to the Canadian negotiators. When asked for ~ 
an explanation, a Company official replied that their report had indicated that 
further studies on transmission would have to be made before the stability of the 4 
transmission system presented in the report could be verified. He pointed out 
that the assumptions made during Treaty negotiations on required transmission z 
standby produce a more flexible and a more secure delivery of power than the 
type of system adopted in the Company’s report. Whether or not the costs _ 
associated with the provision of this flexibility and safety of transmission will 
be actually warranted, will only be firmly established by further study. 

In any event, the Protocol to the Treaty and the sales agreement for the | 
first 30 years of operation under the Treaty remove the need of both the standby 
service and the service charge. ; 
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III FLOOD CONTROL 


Paragraphs 24, 25, 31, 33, 49, 53 to 61, and 69 of General McNaughton’s 
_ Article refer, either in whole or in part, to operation of Canadian storage for 
- flood control. A review of paragraphs 25, 53, 54, 55 and 59 reveals that he is 
- confusing primary flood control operation during the 60-year Treaty period 
- with the additional or “secondary” flood control during the Treaty period 
and with flood control after the 60-year Treaty period. Canada’s commitments 
_ differ with the different types of flood control. This is illustrated in the brief 
_ summary in tabulaar form on page 36 which shows the principal features of 
each country’s obligations in regard to primary and secondary flood control 
operation during the 60-year Treaty period and the flood control operation 
after 60 years. This summary is not complete in detail. It is intended solely 
to serve as a simplified reference of the main provisions of flood control op- 
eration provided by the Treaty for use in assessing the statements made by 
General McNaughton. 

. The Protocol to the Treaty has not only clarified Canada’s commitment 
- to provide secondary flood control protection during the Treaty period and 
any flood control thereafter, but has protected Canada against any misuse 
of the flood control storage. The Protocol accomplishes this by means of the 
- following conditions applicable against flood control calls under items 2 and 3 
of the Summary Table. 
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I (a) Any call for flood control will be submitted to the Canadian entity. 

(b) The Canadian entity can accept, modify or reject the call. 

(c) If the entities cannot agree on the call it is submitted to the Joint 
U.S.-Canada Engineering Board and the entites will abide by the 
judgement of the Board. 

(d) If the Board does not agree the flood control must be honoured to 
ensure protection against possible loss of life or property damage. 


II (a) A call can be made during the Treaty period only if, after the 
asumed use of all (Columbia basin) U.S. storage existing on Janu- 
ary 1961 plus Libby storage, plus primary Canadian storage, the 
Columbia River flow will still exceed 600,000 cfs at The Dalles, 
Oregon. 

(b) A call can be made after the Treaty period only if the flood at The 
Dalles would still exceed 600,000 cfs after the use of all storage 
existing in the United States (Columbia basin) at the termination 
of the Treaty period. 
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¥ These conditions remove any possibility of the misuse of flood control 

_ storage which General McNaaughton feels the United States could attempt 

“under the terms of the Treaty itself. They will also result in very infrequent 
* calls on Canadian storage for flood control operation. The following are more 
' detailed comments on General McNaughton’s statements. They all deal with 

: Treaty itself and where the Protocol answers his criticism reference is 
made to these introductory paragraphs. 


» _ Statement: In paragraph 24 General McNaughton states in part that 

a “the U.S. negotiators were able .. . to arrange in the Treaty that 
ba effective control of the Canadian storages would be vested in the US. 
iS Entity ... for flood control. 

Comment: During the 60-year Treaty period, two types of operation for 


ee 


L flood control are provided for. The first is operation under an assured plan which 
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a iNecine requirement of the I.J.C. Flood Control Principle No. 1. Operation 
for flood control under the assured plan in the Treaty is limited to a total of 
8,450,000 acre-feet of Canadian storage as specified in Article IV(2) (a) of 
the Treaty. Canada agrees to provide flood control storage up to this amount 
aa accordance with storage reservation diagrams which are based upon the 
pte flood flows determined from the survey data collected under Annex 
A, paragraph 2. This is a flood control service which Canada guarantees in 
Ber eordance with the assured plan and for which Canada is paid $64.4 million. 
_ However, this guarantee is limited first of all to the 8,450,000 acre-feet of 
' Canadian storage and its provision is based upon the volumes of forecast 
“tunoft determined from actual survey data collected at snow courses, pre- 
cipitation and streamflow gauging stations to be established specifically, for 
‘detailed programming of flood control and power operations. Therefore, the — 
storage reservation diagrams to which Canadian storage must adhere, must 
be consistent with actual flood control requirements dictated by flood con- © 
_ ditions, Moreover, this obligation does not interfere with Canadian at-site 
generation because the flood control storage is concentrated at non-power pro- 
Bducing dams. 
a The second type of flood control operation during the 60-year Treaty 
_ period, referred to in Article IV(2)(b) of the Treaty, is the operation of any 
additional storage in the basin within the limits of existing facilities, as the 
entity requires to meet flood control needs for the duration of the flood period 
for which the call is made. United States payment for this additional protection 
would be $1,875,000 for each of the first four calls made plus electric power 
oss at Canadian plants in regard to each and every call made. This flood control 
as well as all flood control after the termination of the Treaty, for which Canada 
reimbursed for any power or economic loss suffered, are not covered by the 
sured flood control plans outlined in Annex A as suggested repeatedly by 
General McNaughton. Canada’s commitments concerning these types of flood 
control are clarified by the Protocol as.set forth in the introductory paragraphs 
a f this section on flood control. 


Statement: Referring to the three Canadian Treaty storages in paragraph 
, General McNaughton states 


The commitments for operation of these storages have been extended 
into the distant future in a way which is inimical to the interests. ..of 
Canadian flood control. Moreover in the management of these resources, 
the terms of the Treaty show specifically that the Canadian negotiators 
gave way to renewed U.S. pressure for integration under U.S. direction 
and control, not only during the life of the Treaty, but that this would 
be perpetuated in a particularly vicious form thereafter—forever—and 
would include within the U.S. grip not only the storages mentioned in 
the Treaty but all storages which Canada might ever construct in the 
Columbia River Basin. 


Comment: Treaty commitments are not “inimical to the interests of 
Canadian flood control” either in the near or distant future. If the United 
States utilizes its option to develop Libby, early flood control benefits are 
provided in the Canadian Kootenay River Valley above Kootenay Lake. At 
the same time Canada may proceed with economic development of its projects 
is required. Moreover, “in the more distant future”, Canada has the right under 
rticle XIII of the Treaty to proceed with the maximum Kootenay River — 
version scheme if such is found desirable. This is a clear right with no legal 
dability for recompense for resulting injury in the United States such as is 
‘Incorporated in the diversion rights under the Boundary Waters Treaty. As 
r U.S. direction and control over the flood control storage the introductory 
aragraphs of this section on flood control indicate how the Protocol protects 
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Canada’s interests against any “vicious” form of United States control over that ‘ 
storage. } 


Statement: From General McNaughton’s statement in paragraph 53 it 4 
would appear that the subsequent paragraphs (54 to 61) dealing with flood — 
control were intended to apply to Canadian storage operation for flood control — 
after the 60-year Treaty period. However, in the first sentence of paragraph 55 — 
he refers to paragraph 5 of Annex A of the Treaty which states in part that 4 

. refill will be as requested by the United States entity after consulta- 


tion with the Canadian entity. 


and further in paragraph 55 he states in part that 
..there is little doubt that...various provisions...for flood control 
will remain effective. ..forever. Among these, note in Annex A paragraph 
5 that refill is to be as requested by the U.S. entity. 


Comment: General McNaughton is confusing flood control operation after 
the 60-year Treaty period with that during the Treaty. Canada’s obligation to 
refill “as requested by the United States entity after consultation” is a com-— 
mitment under the assurred plan and therefore it is applicable first of all only — 
during the 60-year Treaty period and secondly, it is applicable only to 8,450, 000 
acre-feet of Canadian storage under the assured plan. ; 


Statement: In paragraph 56 General McNaughtan states that 
. . a ‘flood control period’ is not defined . . . but the language of | 
oe IV (3) clearly implies that the definition is left to the discretion 
of the United States in timing calls for flood control. 


and in paragraph 60 he adds that 3 
. the rights to be given to the United States Entity by Article IV(3) — 
to pre ie existing facilities for flood control are specific to a need which 

is to be assessed and determined by the United States Entity. 


In paragraph 59 he reveals how he feels the United States would misuse 
flood control operation by stating in part that 
With control of evacuation and refill, the United States will be able to- 
adjust the storage releases to satisfy their continuing requirements for 
peaking and for the maintenance of heads at their reservoirs and gen- 
erating plants downstream. a 


and that 
. they will be able to arrange ... that the Canadian reservoir 
provide . . . storage operation . . . for flood control, nominally, bul 
with benefits to United States power as a by-product . a 


In paragraph 61 he states that he does not believe that under the Treaty 

a call for flood control could be resisted and that ; 
for Canada to attempt to do so in conditions of flood hazard, real 

or alleged: would result in a dispute. 


Comment: The comments on the Protocol which are given in the opening 
sentences of this section on flood control very effectively answer General 
McNaughton’s claims. The Treaty itself protected Canada against misuse such 
as the General envisages. Under Article IV(3) of the Treaty (flood control after 
the 60-year Treaty period) Canada is obligated to operate its storages as the 
United States entity requires to meet flood control needs for the duration of 
the flood period for which the call is made. The United States therefore cannot 
call for flood control operation through some false pretense and use it to meet 
its power needs. None of the procedures applicable to the assured plan it 
Annex a apply to this storage and the existence of a true “need” by a ne 
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T ed States isa. Uundinion O ecaene to the obligation to provide the storage. 
Moreover, the United States will not be the sole judge of the ‘need’ for the > 
: ood control requested. This is the sort of question which the Permanent > 
Engineering Board could help to reconcile. The Protocol now makes this type 
f procedure mandatory. 

If the United States were to request Canada to evacuate extra storage say in 
January to meet maximum load requirements, but on the pretext of an impend- 
ing flood control need in the spring, Canada would not be obliged to evacuate 
this storage at the time required for United States power needs even if it did 
_ agree on the probable flood control need. Its obligation here would be only to 
_ meet the flood control need when it occurred. Therefore, General McNaughton’s 
"arguments i in regard to unreal or alleged United States demands for flood control 
are unrealistic. 

_ Although Canada does not share in the United States flood control benefits 
after the 60-year Treaty period it continues to receive payment for flood control 
peration based upon a true “need”. It receives from the United States for 
each flood period, the operating costs of providing the required flood control 
lus compensation, in cash or in power, for any economic loss to Canada arising 
om this flood control operation. 


_ Statement: In paragraph 69 General McNaughton presents a picture of a 
r crushing burden . . . ” Canada will have to bear as a result of increas- 
‘ing interests in United States lower Columbia real estate and the guarantee by 
anada to provide flood control in accordance with the Treaty. Also in paragraph 
8 he states: 


. this (real estate development in the flood plain) will raise the 
requirement for the operation of Canadian storage progressively both in 
frequency of demand and in the amount of storage to be evacuated . 


Comment: Under Article VI, pragraphs (3), (4) and (5), the United 
tates is made responsible for damage in Canada resulting from the operation © 
f Canadian storage for flood control in the United States. For the operation 
f additional storage in Canada for United States flood control during the first 
0-year period (i.e. storage additional to that specified in the assured plan) 
nada receives $1,875,000 for each of the first four calls for such storage plus 
return of the electric power loss for each and every call made. After 60 years 
anada receives compensation to cover “operating costs’? and ‘economic loss” 
r r each flood period for which the United States requests flood control opera- 
on. The broadness of the term “economic loss’ would certainly limit abuse 
f thie flood control storage. 
_ In any event, the Protocol as described in the opening paragraphs of this 
ection not only sets forth the procedure for making calls, but places very 
efinite restrictions as to when the United States can request Canadian 
ood control. These restrictions are such that calls for storage evacuation in 
anada will be at infrequent intervals, particularly for storage evacuation 
ver and above that which Canada outa automatically make during its 
ower operations. 
_ If the United States does approach Canada at some time in the future 
provide flood control in excess of the limits set by the Protocol, Canada is 
Nn a position to provide this at the Arrow Lakes reservoir with little or no ex- 
ense to Canada. This type of operation would be the subject of negotiations at 
t time as would detailed power operation at the Arrow Lakes reservoir, and 
benefits to Canada would be in addition to the Treaty benefit. Therefore 
the United States future need for flood control will be as great as General 
IcNaughton contends, Canada could receive very substantial benefits indeed 
m negotiations for this extra flood control. 
0776—4 
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IV SETTLEMENT OF DIFFERENCES AND LIABILITY FOR DAMAGE 
(Refer to paragraphs 62 to 68) 


Statement: In paragraphs 62 and 63 General McNaughton refers to ~ 
Article XVI of the Treaty which provides for a binding settlement of differ- 
ences under the Treaty, by the I.J.C. or other tribunal. In paragraph 63 he 
states in part that 


These provisions are all essentially for the protection of the USS. 
interests downstream . . 


Comment: Canada too derives protection from Article XVI of the Treaty 
under which it can refer differences to the I.J.C. for decision. For example, — 
the amount of compensation due to Canada under Article VI(4)(b) for 
“economic loss” might be referred for decision. 


Under Article XVIII, Canada, as the downstream country, derives pro- 
tection from possible damage arising from any breach of the Treaty in regard 
to the U.S. developments on the Kootenay River. 


Statement: In paragraph 64 General McNaughton refers to compensation ~ 
for damage, specified in Article XVIII(5) of the Treaty, and suggests inade- — 
quate provision for settlement of a damage claim in the event of a breach — 
of the Treaty in respect of operation for flood control. ; 


Comment: It is difficult to visualize a problem or the circumstances of i 
the breach of the Treaty that the General has in mind in regard to flood con- | 
trol operation, which could not be resolved under the provisions of Articles © 
XIV, XV, XVI and XVIII of the Treaty. 


Statement: In paragraph 65 General McNaughton states he has been ad- 4 
vised that in settling a dispute. a 


the I.J.C. or other alternative tribunal will naturally turn to the ; 
Ee comble “(of the Treaty)” for an understanding of the intent of the , 
parties as a basic consideration from which any points of difficulty in 
dispute in the various clauses will need to be resolved. 


and in paragraph 66 he adds 


In consequence ... a call from the U.S. Entity for storage operation 
(either evacuation or refill) for the protection or advantage of the great 
and growing values in the lower Columbia ‘for the welfare of their 
people’ is an order which Canada must obey. There would be no point 
in an appeal by Canada to the I.J.C. or other Tribunal . 


Comment: It is understood that in interpreting a treaty when there is 
doubt as to the meaning of a specific provision, it would be appropriate for 
a tribunal to look to the purpose and meaning of the treaty as a whole and 
to seek to ascertain the intention of the parties. The preamble of a treaty may 
shed some light on this question. But the terms of the operative articles of a 
treaty will prevail where there is no doubt as to their meaning. ¥ 

Paragraph 3 of the Treaty preamble refers to the development of re- 
sources “...in a manner that will make the largest contribution to the 
economic progress of both countries and to the welfare of their peoples. . a 
It does not suggest that operation of works will be for the welfare of United 
States residents only and to the disadvantage of Canadians. 

The only rights and obligations with respect to United States “calls” for 
flood control operation are clearly set forth in Article IV, paragraphs 2(b) 
and (3), of the Treaty and more particularly in the Protocol. It would apps 
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i MINUTES OF PROCEEDINGS AND EVIDENCE 
No. 30 


THURSDAY, JULY 9, 1964 


Statement by the Honourable Paul Martin, Secretary of State 
for External Affairs. 


ROGER DUHAMEL, F.R.S.C. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1964 


SOR OE Mean 8 Se an ee an 


v o . 


STANDING COMMITTEE ON EXTERNAL AFFAIRS 
Chairman: Mr. John R. Matheson 
Vice-Chairman: Mr. W. B. Nesbitt 


and Messrs. 


Brewin, Fleming (Okanagan- Langlois, 
Brown, Revelstoke), Laprise, 
Cadieux (Terrebonne), Forest, Leboe, 
Cameron (High Park), Gelber, . MacEwan, 
Casselman (Mrs.), Gray, Macquarrie, 
Chatterton, Herridge, Martineau, 
Choquette, Kindt, Nixon, 
Deachman, Klein, Nugent, 
Dinsdale, Knowles, Patterson, 
Dubé, Konantz (Mrs.), Pugh, 
Fairweather, Lachance, Regan, 
' Richard—35. 
(Quorum 10) 


Dorothy F. Ballantine, 
Clerk of the Committee. 


CORRECTION (English copy only) 
PROCEEDINGS No. 28—Thursday, May 21, 1964. 


In the Minutes of Proceedings and Evidence— 
Page 1423, Line 16: 
Amend “Increase” to read ‘Income’’. 


Page 1424: 


Table at top of page to be amended to read: > 
Income from this investment 3 
Land (1st 10 years)— 5,000 acres $35.0 million e 

Land (2nd 10 years)—10,000 acres 70.0 million : 

Land (3rd 10 years)—15,000 acres 105.0 million ¥ 

Land (next 30 years)—15,000 acres 315.0 million ; 
Tourist income 120.0 million ; 

Total income in 60 years $645.0 million i 
Benefit-cost ratio—645=9.9 to 1 | 
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a ORDERS OF REFERENCE 


} WEDNESDAY, June 10, 1964. 
. 


TUESDAY, June 30, 1964. 


i 
4 Ordered,—That the name of Mr. Macquarrie be substituted for that of 
gir. Nielsen on the Standing Committee on External Affairs. 


eee, 


FRipay, July 3, 1964. 


_ Ordered,—That the Items listed in the Main Estimates and the Supple- 
‘mentary Estimates (A) for 1964-65, relating to the Department of External 
Affairs, presented to this House at the present session, be withdrawn from 
the Committee of Supply and referred to the Standing Committee on External 
Affairs, saving always the powers of the Committee of Supply in relation 
to the voting of public monies. 

24 


Ni 


TUESDAY, July 7, 1964. 


_ Ordered,—That the names of Messrs. Brown, Cameron (High Park), 
Choquette, Dubé, Gray, Lachance, Nixon, and Richard be substituted for 
those of Messrs. Basford, Byrne, Davis, Groos, Haidasz, Ryan, Stewart, and 
Turner respectively on the Standing Committee on External Affairs. 


a THURSDAY, July 9, 1964. 


Ordered,—That the name of Mr. Knowles be substituted for that of Mr. 
Cameron (Nanaimo-Cowichan-The Islands) on the Standing Committee on 
External Affairs. 


Attest 


LEON-J. RAYMOND 
The Clerk of the House. 
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MINUTES OF PROCEEDINGS 


THuRsDAY, July 9, 1964. 
(54) 


_ The Standing Committee on External Affairs met at 4:10 p.m. this day, the 
hairman, Mr. Matheson, presiding. 


Members present: Messrs. Brewin, Brown, Cameron (High Park), Choi) ue 
ette, Dinsdale, Fleming (Okanagan-Revelstoke), Gelber, Herridge, Kindt, 


Klein, Knowles, Konantz (Mrs.), MacEwan, Matheson, Nesbitt, Patterson and 
tegan (17). 


In attendance: The Hon. Paul Martin, Secretary of State for External Affairs. 


_ At the request of the Chairman, the Clerk read the Order of Reference dated 
ly 3, 1964. 


_ The Chairman called the first item of the estimates of the Department of 
ternal Affairs: 


1. Departmental Administration . .. $10,826,300 and invited the Minister to 
nake an opening statement. 


al The Minister outlined various aspects of the international situation, and 
was questioned. 


_ Mr. Herridge asked that certain corrections be made to Issue No. 28, dated 
May 21, 1964, of the Minutes of Proceedings and Evidence. The Committee 
reed to the corrections. (See inside front cover.) 


_ At 6:00 p.m. the Committee adjourned until 8:00 p.m. this date. 


EVENING SITTING (55) 


f The Standing Committee on External Affairs reconvened at 8:10 p.m. this 
te, the Chairman, Mr. Matheson, presiding. 


Members present: Messrs. Brewin, Cameron (High Park), Deachman, Dins- — 
Fleming (Okanagan-Revelstoke), Gelber, Gray, Herridge, Kindt, Klein, en 

wles, Konantz (Mrs.), Lachance, MacEwan, Macquarrie, Matheson, Nesbitt, — 

‘xon, Patterson, Regan and Richard (21). 

| : _ In attendance: The Hon. Paul Martin, Secretary of State for External Affairs. 

a Questioning of the Minister was continued. 


The questioning continuing, it was agreed that the Chairman would call 
next meeting, probably early next week, after consultation with the 
ster and Departmental officials. 


At 9:55 p.m. the Committee adjourned to the call of the Chair. 


Dorothy F. Ballantine, 
Clerk of the Committee. 
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EVIDENCE 


THuRsDAY, July 9, 1964. 


The CHAIRMAN: Gentlemen, I see a 
_ kindly read the order of reference. 


The COMMITTEE CLERK: Order of reference dated July 3, 1964: 
Ordered—That the items listed in the main estimates and the sup- 


quorum. I will ask our secretary to 


plementary estimates (A) for 1964-65, relating to the Department of 
} External Affairs, presented to this house at the present session, be with- 
drawn from the committee of supply and referred to the standing com- 
; mittee on external affairs, saving always the powers of the committee of 


supply in relation to the voting of public moneys. 
a4 The CHAIRMAN: Thank you. 


I will now call the first item in the estimates for the Department of External 
Affairs. 


DEPARTMENT OF EXTERNAL AFFAIRS 


: 1 Administration, operation and maintenance including payment of remuneration, 
%: subject to the approval of the governor in council and notwithstanding the Civil 
a Service Act, in connection with the assignment by the Canadian government of 
Canadians to the staffs of the international organizations detailed in the estimates 
| (part recoverable from those organizations) and authority to make recoverable 
advances in amounts not exceeding in the aggregate the amounts of the shares 
of those organizations of such expenses, and authority, notwithstanding the Civil 
Service Act, for the appointment and fixing of salaries of commissioners (inter- 


y national commissions for supervision and control in Indo-China), Secretaries and 
de staff by the governor in council: official hospitality; relief and repatriation of 
Ht distressed Canadian citizens abroad and their dependants and reimbursement of the 


United Kingdom for relief expenditures incurred by its diplomatic and consular 
posts on Canadian account (part recoverable); Canadian representation at inter- 
national conferences; expenses of the third commonwealth education conference; a 
fa cultural relations and academic exchange program with the French community, 
Mi and grants as detailed in the estimates 10,826,300 


. The CHAIRMAN: I will ask the Hon. Paul Martin, Secretary of State for 
_ External Affairs, to make an opening statement. 


Hon. Pau Martin (Secretary of State for External Affairs): Mr. Chair- 
- man and gentlemen of the committee, if it is agreeable, I propose—as I did last 
_ year—to begin by making a statement with regard to the general situation since 
_ I made my statement in the house about six weeks ago. Then I am prepared 
_ to make a statement with regard to the situation in Cyprus, if this is the wish 
_ of the committee, or I would be prepared to answer questions first. I would 
_ prefer the course I have suggested, because I think it might be more orderly. 
é The CHarrMan: Is that agreed? 
| 
: greed. 
\ Mr. Martin (Essex East): First of all, may I take this opportunity of 
~ saying a few words of appreciation concerning Mr. Norman Robertson, the under 
_ secretary of state for external affairs at the time I took over this responsibility. 
_ He has since taken on another assignment and has been succeeded in the 
post of under secretary of state for external affairs by Mr. Marcel Cadieux. 
; Mr. Robertson has had one of the most notable careers among Canada’s 
- public servants, particularly in the field of external affairs. Indeed, as every- 
one on this committee knows, he has had a very distinguished record. I would 
not want his leaving of his post as undersecretary to go unnoticed. Mr. Robertson 
a given 35 years service to Canada. Following a brilliant academic career, 
ian 
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The present problem in Indochina interests us because for ten years we 
have served on the international control commissions in Vietnam, in Cambodia 
and in Laos at considerable expense to our personnel, both political and 
military, as well as at considerable expense to the Canadian taxpayer. 

The present problem in Indochina has its origin in the unwillingness of 
the North Vietnamese and Chinese to recognize the Geneva Agreement of 1954 
—about which the secretary general of the United Nations made a declaration 
yesterday—and the Geneva agreement of 1962 were agreements which I believe 
if faithfully carried out would have protected the legitimate rights of all sides 
by removing the region from the politics of the cold war. The task now is to 
make those agreements work: in Vietnam, to put an end to the interference 
from the north which has been the motivating force behind the war in the 


south; and in Laos, to build a truly neutral and independent state which would — 


be a threat to no country, least of all China. 
In Laos—a country of a million and a half people, the smallest of the 


three—we are told by the communist side, following their repeated breaches 


of the ceasefire and their refusal to co-operate with a government of national 
union, that it is now necessary to convene a further conference. It is not clear 
to me what this conference could do which was not already done by that of 


1962. This is not necessarily the position of other western powers, but as 


Canada sees it, there were commitments made in 1954 and 1962, and if these 


commitments were observed or lived up to there would be no need for a con- 
ference. I can see no need for either a conference on Laos or a wider con- 
ference. What I do see as the way to solve this problem is for all parties con- 


cerned to live up to the agreements of 1954 and 1962. However, if it should 


be decided, as Poland has proposed, that a conference should take place on 
Laos, we would be prepared to participate. This would apply, of course, to a 
wider conference such as has been proposed by France and by the Soviet 
Union, and as was urged yesterday by the Secretary General, U. Thant. 

In Vietnam there is no need for a new agreement to call a halt to the civil 
war. The agreement already exists; it is now almost ten years old. The respon- 


sibility of North Vietnam for fomenting rebellion in the south was condemned | 


two years ago by an international commission on which Canada, Poland and 
India serve but this has not prevented a steadily rising increase in the pace of 


North Vietnamese support of the rebellion. With this sorry record of communist 


unwillingness to co-operate in Laos, I do not think it is surprising that we now 
are wary of proposals implying that neutralization may be a possible solution 


in Vietnam which is, of the three countries, the largest and the one that is 


divided. 

The situation is more serious than it has been for some time. It could lead 
to a great crisis. It need not lead to a crisis, however, unless the North Viet- 
namese and their friends underestimate the firmness of the intentions of the 
United States government. The United States has stated publicly and confirmed 
privately that it seeks no selfish advantage in Vietnam—no territory and no 


bases. It seeks only the consolidation of a government free from outside attack | 
and at liberty to determine its own future. If Hanoi and Peking do not accept 
this objective as a legitimate one, the risk is that they may, in pursuing ex- 


pansionist aims, provoke a dangerous confrontation. 

It seems to me that the developments we have been witnessing in south- 
east Asia in recent months bring into particularly sharp focus the considerable 
importance we must continue to attach to finding a way out of the impasse in 


relation between the west and communist China. If communist China would) 
make a clear and positive gesture of moderation and of a desire to co-operate 
in a genuine search for neutrality for southeast Asia, I believe that they will) 


meet with a generous western response. 
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So far as Canada is concerned, we are certainly determined to do what we 


' can to hasten an improvement in Chinese relations with the west, and partic- 


ularly with the United States, since after all it is the state of Sino-American 
relations which may prove to be of first importance in the context of world 
peace. 

Canada has limited opportunities, but it has opportunities in this particular 
area. It is not anxious to accept additional obligations nor will it shirk respon- 
sibilities which may be imposed on it; but I may say we are not anxious to 
continue participating in these international control commissions in Indochina 
if it is thought that they have served their purpose, or that they have not been 
fully efficient. 


The other day Mr. Adlai Stevenson in the security council, when the ques- 


tion of the Vietnamese and Cambodian borders were under discussion, observed 


that the commissions had outlived their usefulness and that some other vehicle 
should be provided to deal with that particular situation. If it is thought that 
the commissions still can serve a useful purpose, Canada will accept its re- 
sponsibilities; but I want to repeat, we are not anxious to carry on an under- 
taking if it is thought that the operation is not a useful one. 

One of the reasons the commissions have not been fully successful, we be- 
lieve, is attributable to the fact that one of the parties has insisted that no 
action be taken by the commission except on the basis of a unanimous decision 
among the three members of the commission. We have felt—and this is par- 
ticularly true in the case of Laos—that unless the commission could operate on 


the basis of a majority decision, it is simply not possible to meet the problems 


that face the commission. The attitude taken by Poland in this regard made 
difficult the operation of the work of the commission there. 

The committee will recall that about three months ago I made a special 
appeal to Poland to understand the difficulty under which the commission 
was operating, particularly in Laos. 

Well, Mr. Chairman, that is a hurried and general statement with regard 
to an appreciation since May 22. I do not know whether or not you wish me 
to stop at this point so that questions may be asked. 

The CHAIRMAN: Is it the pleasure of the committee that we commence 
‘questioning at this stage, or rather that we proceed to have the full statement 
by Mr. Martin, and then to follow it with a line of questioning in respect of 
each part? 

Mr. Nespitt: I think it would be preferable to hear all the minister’s state- 
ment and then perhaps some of the questions which might otherwise be asked 
might be found to have been covered by the minister in the remainder of his 
statement. I think it would be advisable if he gave us all the information, and 
perhaps some on Malaysia as well. 

The CHAIRMAN: Is it agreed? 

Agreed. 

Mr. Martin (Essex East): I had not thought of dealing specifically with 
Malaysia. I could not add anything at this time to what I said in the house 
today. The question of Malaysia is now before the prime ministers’ conference. 
Any bilateral problem arising out of the situation in Malaysia and the difficulty 
it is having with Indonesia will be discussed between the Prime Minister and 
prime minister Tunku Abdul Rahman of Malaysia in London. There will be 
further discussion here at the beginning of the week after next when Tunku 
Abdul Rahman comes to have some talks with us. 


Mr. Nespitt: Perhaps the minister would be in a better position at a 


_ later date to make his statement. 
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Mr. Martin (Essex East): There are now under way very important dis- 
cussions in connection with Cyprus. Tomorrow the representatives of the gov- 
ernments of Greece and Turkey will meet with the United Nations mediator. I 
believe it would be more helpful if I were to refrain from any really specific 
comments on Cyprus, in view of this, except to say that we feel—and I am 
sure that the members have noted the statement of the retiring commander, 
General Gyani—that the United Nations force is playing and has played a very 
important role in the situation in Cyprus. If it had not been for the establish- 
ment of the United Nations forces in Cyprus we might well have had war—and 
I am putting it by way of understatement. If it had not been for the decision 
that we took along with Finland, Sweden, and Ireland, within the period of 
two days from March 13, that might well have happened. Indeed, as is publicly 
known, the government of Turkey had given notice of its intention to intervene 
at that time. 

In making my statement on Cyprus it will have to be understood, whatever 
may be the regrets, complaints, or criticisms, that one holding my position — 
cannot, if he wants to discharge his responsibility properly, disclose the 
nature of negotiations which are under way, and I do not propose under 
any circumstances to do that. 

I want to see—and I am sure we all want to see—peace restored to that 
island. We knew when we went into Cyprus that it was going to be a difficult 
job. I propose to indicate that that was the view of most of us in the House 
of Commons when we decided, pursuant to our obligations to the charter, 
to accept this responsibility. 

It is ironical that after Indochina the other potential flashpoint of major 
conflict to-day should centre on the island of Cyprus, an island which has been 
until now relatively free from the current of the cold war. It is even more 
ironical that two of our allies should be so heavily involved in this dispute 
as to cause a grave threat to the integrity of the North Atlantic alliance 
and to peace in the Mediterranean. 

It is nearly four months since the parliament of Canada approved almost 
unanimously a resolution authorizing participation of Canadian forces in the _ 
international force on Cyprus. I believe that this was a sensible decision, and ~ 
I believe that if we had to do it all over again, I would recommend the ~ 
same decision, because what is the alternative? If the United Nations had 
not gone in under its responsibility for preserving peace, there would have MW 
been intervention, inevitably, from private national sources, and that, I con- — 
tend, is contrary to the desired development of international relations in the “g 
interdependent nuclear age in which we live. 4 

Our decision demonstrated once again the willingness of Canada to i 
support the United Nations in its efforts to maintain peace through emergency A 
action where small fires must be contained lest they become wider confla- — 
grations. q 

That decision was not taken lightly. It was recognized by all parties that — 
the task of keeping the peace is not an easy one, and that the lot of a — 
policeman is often not a happy one. I think it will be well that we should : 
recall the attitude of some of the spokesmen of the various political parties q 
in our parliament who supported this resolution. f 

The right hon. Leader of the Opposition, who has long supported the ~ 
idea and objectives of the United Nations, said that for his party the position — 
had been made perfectly clear on more than one occasion, and that it was © 
not necessary to go into any detail concerning its support of the concept of — 
peace keeping. He noted that since the establishment of the United Nations © 
in 1945, his party had taken the stand that the prime task of responsible — 
members of the United Nations is that each and all of us shall discharge ~ 
our respective responsibilities to the United Nations, and thereby assure tha 7m 
institution’s ability to carry out its objectives, its purposes and its aims. ’ 


, 


EXTERNAL AFFAIRS 1517 


Then, on the same occasion, the member for Burnaby-Coquitlam made the - 
following realistic assessment, which I believe is still valid and which I 
_ commend to the careful attention of the Committee. He said: 


I want to say in passing this motion neither we in this house nor 
the Canadian people ought to have any illusions about what we are 
doing. I think we have to recognize that we are assuming a hazardous, 
thankless and discouraging task. We have to be prepared for a long 
and difficult assignment in which lives may be lost. 


And I would put by way of parenthesis that happily this has not 
eventuated. Then he continued: 


Moreover, the role we play may be an unpopular one. Nobody 
ever made friends by interfering in a family fight. I hope we recognize 
that this will be an arduous and a dangerous task and that we ought 
not to go into it without weighing all its aspects. We should go into it 
with our eyes open and our resolve high. 


Then the member for Fraser Valley, who is a member of this Committee, 
said: 


ee a 


...I want to assure the house that we are supporting the resolution 
which has been presented by the Prime Minister, and we express the 
hope and prayer that this action will assist the solution of this immediate 
problem and contribute to the maintenance of peace in Cyprus and 
also in the world at large. 


= 


Se 


And then the member for Lapointe said: 


...I must tell you that I am very happy to see that the motion under 
consideration will be adopted this very night and that Canadians will 
be able to do their share as men of peace and good will, so that peace 
may be restored throughout the world and it may be said that we 
helped avoid a greater disaster. 
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The volume of inquiry directed to this question, the problem of Cyprus, 
must be accepted, I think, as a sincere manifestation of the concern of the 
‘ Canadian people respecting the safety and effectiveness of the Canadian troops 
om who have been sent 5,000 miles away to help to preserve peace. But it is also a 
¥. reflection of doubt that the United Nations and we, as stalwart supporters of 
_ that organization are, in the words of a member of this house, being played 

for suckers. In my view and in the view of the government such is certainly not 
a the case, and I feel that I should state it. That is not to mean that we do not 
4 face a difficult situation. But we knew what we were doing. 

ie Our action was part of the process of building international peace machinery 
_ which ultimately is the only way by which this world can be kept at peace. We 
- must look upon the Cyprus situation as we looked upon the Congo, which was 
| a more difficult operation, as being an inevitable phase in transition in trying 
to keep for the international community the authority of maintaining justice 
H rather than leaving it in the hands of individual powers, great or small. I know 
¢ of nothing nobler, nothing more worth while for the defence forces of our 
- country to undertake then the task of trying to build the peace even in the midst 
of the complicated and difficult situation that prevails in a situation like that 
now faced in Cyprus. 

4 To begin with, we should remember the limitations which, by their very 
-hature, are imposed on any international peace keeping force directed by the 
United Nations. The United Nations force on Cyprus, in which our troops are 
playing a commendable role—and I would ask you to look at what General 
_ Gyani said about this yesterday—is not an occupation force sent into the island 
to take over all the sovereign rights of an independent country. It should be 
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remembered that the United Nations force was dispatched, to carry out its 
peace keeping task on the island, with the consent and with the approval of the 
government of Cyprus, and that its responsibilities and obligations are limited 
by the terms of the security council resolution of March 4. 

It will be recalled that the functions of the force as defined in that resolu- 
tion, should be in the interest of preserving international peace and security; 
that it should use its best efforts to prevent the recurrence of fighting, and as 
necessary contribute to the maintenance and restoration of law and order and a 
return to normal conditions. 

Yesterday Mr. Galo Plaza and the retiring general Gyani were able to 
announce that a buffer zone had been agreed upon between the two communities 
and indeed that one of them, even before this announcement, had been pre- 
pared voluntarily to take the course that has been taken. There will be a disarm- 
ing by the United Nations troops within this area of anyone other than members 
of the United Nations force. 

Now, obviously the function of the force, as defined in the terms of the 
security council resolution, is not to usurp the powers and the responsibilities 
of the government of Cyprus and by force of arms to impose peace on the 
two warring communities. It is because this is not fully appreciated that some- 
times it is difficult to understand the reasons why the effort of keeping the 
peace has moved so slowly on Cyprus. We had the same problem for four years 
in the Congo, and we should not forget this. However, difficult as the Congo 
operation was, no one today, looking back on that very difficult exercise, can 
help but say that it was part of the inevitable and necessary experience on 
the part of the international community in its efforts to prevent war. In the 
same way violence was prevented in individual communities in historical 
times by justice assumed and imposed by the community instead of by ag- 
grieved individuals. 

The function of the force on the island of Cyprus is clearly that of a 
peace keeping body nothing more. It is not that of a heavy-handed army, 
determined to impose its will on a sovereign people regardless of its wishes. 
This is one of the points that I made the other day when J_saw the prime 
minister of Turkey and the prime minister of Greece and_when I told them 
that Canada believed the force was not in there to impose a solution, not in 
there to take sidés, © assist in trying to keep the peace. It was with that 
as a background that I urged, for the third time, as spokesman for Canada, 
that they should not take any action that would in any way complicate or 
make more difficult the role of the peace force. Yesterday, as you will recall, 
the Secretary General, U Thant, made an appeal again to Turkey and Greece 
asking them to exercise every moderating influence that they could. He said 
that he proposes to report the response made to his appeal to the security 
council, noting, at the same time that Mr. Tuomioja, the Finnish diplomat, 
will be meeting tomorrow with both sides, and that the representatives of 


other interested countries are there to participate both in respect of what the © . 


secretary general calls the long term and the short term aspects of this dif- 
ficult question of Cyprus. 
With these fundamental situations before us, there are three avenues of 


approach which, as major contributors to the force on Cyprus, we might con- Z 


sider. First, we might take the view that it is mandatory for the two com- — 
munities on Cyprus to follow the instructions and directives of the United 
Nations commander with the result that internal security and national defence ~ 


would be fully controlled and directed by the United Nations command. This ~ 
would in effect constitute abrogation of national responsibility in the essential 


fields constituting independence, and it has been made abundantly clear that 
both Archbishop Makarios as President of Cyprus and Vice President Kuchuk 
are no more willing to do this than most leaders would be. 
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} The second course open to the United Nations, and to the countries 
which truly believe in the peace keeping potential of that world organization, 
“is to accept to the full implications of the security council resolution and 
to endorse the present approach of the United Nations on Cyprus. This ap- 
proach, under the direction of that dedicated international servant, U Thant, 
follows the course of negotiation and compromise—a sometimes frustrating, 
irritating and occasionally a humiliating way of waging peace. But there it is. 
However, if our goals can be achieved in this way, without needless blood- 
shed and suffering—and I would point out that the bloodshed and suffering on 
the island within the past four weeks has been very minimal—patience and 
self-restraint by all directly concerned I think is a small price to pay. Now, 
this is not an easy role for any government to endorse, and it is not an easy 
role for us to endorse, but all men of good will must admit that the principle 
‘is sound even if the application is difficult. We heard such questions at the 
beginning as “Why don’t they shoot?” The United Nations did not go there 
to shoot. It went there to keep the peace, and as the secretary general of 
the United Nations said right at this table, to shoot would have been to do 
the very thing the force was established to prevent. Perhaps I should remind 
‘the members that at times those who are far from the scene of bitter strife 
on that unhappy island find it difficult to restrain their distress over the in- 
-cidents which occur. 
What I am trying to explain is that the suggestion is often made that the 
UN forces should not hesitate to shoot. I am simply saying they were not sent 
there for that purpose. The force was sent there to keep peace. This does 
hot mean that there are not occasions when it yet might have to, but the ini- 
tiative must not be that of the United Nations. 
We have a third alternative, and this is obviously the easiest one. In simple 
terms this is to say that if the protagonists refuse to obey the orders of the 
United Nations and will not negotiate on our terms, we could withdraw our 
troops. This has been suggested. However despite some recent statements, and 
some of the comments that I have heard from time to time—but not very 
widely because the dominant view is otherwise—I do not believe the Canadian 
‘people would wish to initiate a move which would create a tragic failure for 
the United Nations and constitute a setback to one of the most promising 
‘chapters in mankind’s long search for a means of preventing war, the role of 
he United Nations in keeping the peace. If that course had been taken in the 
Gaza strip, if that course had been taken in Lebanon in the observation group 
in 1958, if that course had been taken in Indochina, if that course had been 
taken a year ago in June, we would not have had this peace keeping role of 
the UN. If it had been taken in the Congo there would not in all probability, 
be a United Nations and we certainly would not be talking of peace keeping. 
We would go back to the old international methods of the jungle which was the 
|Way peace was kept up until we established the United Nations in 1945. 
|. Ido not know that I can add much more to that than this. We know that 
‘this is a difficult problem, that a political solution is one that rests with the 
Mediator who has full authority to make an interim or a final report. He is now 
conducting a very important series of talks in Geneva. These will have their 
‘formal beginning tomorrow, and we can only hope that out of all these dif- 
\ficulties a solution will be made available to us. 
lg We must remember that it is the United Nations that directs the course 
‘of the United Nations peace force, it is not the government of Canada. The gov- 
[ernment of Canada decided to commit its stand-by unit to the force, but as 
long as it is under the force, under the commander, and under the authority 
jof the United Nations the United Nations authorities are responsible. This does 
‘not of course mean that the government of Canada cannot make recommenda- 
tions to the United Nations. It does not mean that recommendations are not 
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being made. There is the fullest consultation almost every day in this atten » 
with the United Nations, and with all participating countries. There is also the | 
fullest consultation continually proceeding in other bodies such as NATO, but 
the final responsibility is one that rests with the secretary general pursuant — 
to the powers given to him under the security council. 
That is the preliminary statement I would like to make. 
Mr. Nespitt: I am just wondering, before we start any questioning by 
members of the committee, if a course of action might not be decided upon > 
which would make questioning more orderly. I know that I for instance have | 
quite a number of questions which I would like to ask the minister in a 
variety of fields, and I imagine other members of the committee have the same 
intention. I was wondering what the best procedure might be. Would it be the | 
best procedure for one member to take the floor and ask a whole series of | 
questions all over the field or would it be better to restrict questions to one 
topic at a time? 4 
The CHAIRMAN: Would it be agreeable to follow one topic at a time in the 
order in which this statement has been presented? I think the first international | 
situation considered in depth was the problem relating to Laos and Vietnam. 
Mr. Patrerson: Mr. Chairman, I have just one question. The minister 
has been giving an outline of peace keeping operations. He referred to Indo-— 
china and Cyprus, and so on. I wonder if he could bring the committee up to. 
date on the situation in the Gaza as far as our peace keeping operations there 
are concerned. q 
Mr. MartTIn: Yes. 
Mr. PATTERSON: Would this be the convenient time to do that? 
Mr. Martin: I would be very happy to do that. a 
The United Nations emergency force, as that body is known, has been 
in being now for ten years. That it is a successful operation is evidenced by 
the fact that last fall, when there was some suggestion of a diminution of the 
force, both the United Arab Republic and Israel made strong representations 
to the United Nations, and indeed to some of the participating governments, ; 
that there should be no reduction in the force. They both regard this as 
very important means of pacification, which it is. When one considers this 
result compared with the situation which prevailed at the time it was esta- 
blished, one will realize how important this technique has become for dealing 
with preserving the peace. That force is continuing, and I can forsee no specific 
time when its operations will end. ‘ae 
Mr. Patterson: That is rather discouraging, is it not? / 
Mr. Martin: I do not say it will never end but that I see no time when 
it will end. 2 
The CHAIRMAN: The suggestion has been put to me by Mr. Brewin the t 
we should reconvene at eight o’clock if this is agreeable to the secretary f 
state and, perhaps, that we should continue now until six o’clock. Certa 
members have to leave to participate in the house in the next hour. If that is 
agreeable to the members I will arrange for notices to go out. 
We will be meeting again, Mr. Brewin, at eight o’clock, when you w. 
be given first consideration. c 
Mr. Patterson: I was just wondering whether the proceedings at eight 
o’clock are not more important than the proceedings from now until 
o’clock in the house. They will be reverting to the dominion-provincial fi 
arrangements, and it seems to me that that is important. 
Mr. Martin: Let us sit from nine o’clock until ten tommorow morning 


Mr. Patterson: Was the idea that we should adjourn now? 
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is The CHAIRMAN: The idea was that we should continue until six o’clock 


and reconvene at eight. 


. Mr. PATTERSON: That is agreeable to me. I had misunderstood that and 
thought you meant to adjourn now. 


! The CHAIRMAN: Have you any questions you would like to put before you 
eave, Mr. Brewin? 


Mr. BREWIN: No. 


Mr. GELBER: Are there any copies of the statement availble for the mem- 
bers of the committee? 


; Mr. MartTIN: Yes. 
The CHAIRMAN: Mr. Herridge. 


Mr. HeErRRIDGE: Mr. Chairman, I am very interested in the minister’s re- 
marks with respect to Vietnam. I have three questions I would like to ask. 
The minister mentioned the circumstances that exist there. Would one not be 
justified, in view of the recent developments in Vietnam, in saying that the 
ited States armed forces are there not with the consent of the people but 
n the invitation of the ruling classes, which have been most inept to date. 

Mr. Martin: No, I would not agree with that statement. This does not 
ean that I fully concur in all aspects of what has been done. The United 
tates is in there at the instance of an invitation extended to them first 
rom the Diem government, an invitation that has been revived by successive 
governments. That is the fact. 
Mr. HERRIDGE: In view of statements made in the United States, to which 
ou have referred obliquely, shall I say, during this pre-election period, with- 
ut having any real consultation with its neighbours, does Canada not find 
self in the position of having continuously to make excuses for these state- 
Ments, which verge on brinkmanship at times? 

_ Mr. Martin: I do not want to comment on statements made by individual 
olitical leaders in the United States; that is not going to be helpful. 


Mr. HerripcE: I am referring to statements made by the President of the 
nited States. 


Mr. Martin: The Canadian government believes that the United States 
in Vietnam at the instance of the properly constituted authority of the area. 
Mr. HERRIDGE: With the consent of the people? 
_ Mr. Martin: All we can deal with are governments and there is a govern- 
ent there now which is functioning, which is the government of the country. 
have no way of knowing whether the government, for instance, of Mao Tse 
ung is there with the consent of the people of China. I know that it is the 
overnment of China. I do not know whether the government of Chairman 
hrushchev is there with the consent and approval of all who live in the Soviet 
nion, but that it is the government of the Soviet union. That is the only 
‘Tesponse I can give you. 
_ Mr. Herripce: But we are not intervening in these countries, Mr. Martin. 
Mr. Martin: No, we have no military involvement there at all. 
Mr. HERRIDGE: We have no responsibility. 

_ Mr. Martin: We have a big responsibility on the commission. We are a 
member of the international control commission. 


Mr. HerripceE: Why has this operation in Vietnam never been brought 
er the jurisdiction of United Nations? 


Mr. Martin: In the first place, one has to go back to the incidents of 1954. 
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ces that took place and that led to the convening of the Geneva conference 
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of 1954. The nations assembled there, including communist China, agreed to the © 
partitioning of the area into four units, North and South Vietnam, Cambodia and ~ 
Laos. The divisions took place on the basis of an agreement which is called the 
Geneva accord. The Geneva accord has not been fully lived up to in Vietnam. 
You have a divided country, a country with a large population—I think it is 
17 million in the north and 14 million in south Vietnam—a country that is 
divided and where there has been, almost ever since Geneva of 1954, not only 
a division but conflict. It was intended by the Geneva accord that elections 
would be held leading to the unification of the country. The role of the commis- 
sion in this context, of course, is set out in the Geneva accord itself. However, 
unfortunately, there has been continuous fighting ever since then between North ~ 
and South Vietnam. 

Mr. HERRIDGE: Does the government of Canada support the policy of the 
United States with respect to Vietnam? 

Mr. Martin: The government of the United States, in the opinion of the 
government of Canada, is correct in the contentions it makes with regard to the 
violations of the Geneva accord. The situation in Laos and the situation in — 
Cambodia, we believe, can best be settled at the present time by pursuing a — 
policy of neutralization. This was the sitution in Laos until very recently when — 
the Pathet Lao have been able to drive the forces of the government of Sou- ~ 
vannah Phouma almost to the border of Thailand. There has never been any ~ 
question about the desirability of a neutral policy in Cambodia. There is no 
doubt in my mind that, given unification in Vietnam, a policy of neutrality is — 
desirable there too. But to talk about neutralization at the present time in ~ 
Vietnam with the conditions that now prevail, in my judgment, is not prac- — 
ticable. : 

I want to make it clear that Canada has not been asked to undertake any — 
military assignment in Vietnam, and any military obligation that we would ; 
assume would only be pursuant to any obligation that we have under United © 
Nations. We are giving some external aid assistance to Vietnam, and we are ~ 
giving some consideration now to increasing that aid to Vietnam. We also, of 4a 
course, give external aid assistance on a limited scale to Cambodia and to Laos, ~ 

I support strongly the statement of the secretary general of the United — 
Nations. I hope this problem in Indochina can be resolved peacefully and that 
Canada, as one member of the 1962 group—we were not a member of the 1954 ~ 
accord—will do all that it can as a member of the 14 powers to bring about a — 
settlement through pacific means rather than through any course that could ; 
involve the use of force. 

Mr. GeLBER: Mr. Martin, in commenting upon the statement of Adlai - 
Stevenson I understood you to say that it was thought that Canada’s service on — 
the truce commissions—and only the truce commissions themselves—were not 
useful and that Canada is prepared to withdraw. It is thought by whom? By 
the 14 member nations or the principal allies? 

Mr. Martin: Yes, by the 14. The Geneva accord, as you know, Mr. Gelber, b 
is not a creation of United Nations; it is a creation of the original powers that 
met in Geneva. If this group is of the opinion that the commission is not an- 
efficient body and not worth keeping, then we certainly do not want to keep — 
going. We ourselves have repeatedly said that we found it was a difficult assign- 
ment and we complained, as my predecessors complained and as I have com- 1 
plained, about the lack of collaboration from time to time by other members | 
of the commission which rendered our task more difficult. However, we were 
not anxious to accept this assignment, but we are prepared to continue to 
accept it if it is thought that this will be a desirable and useful way in whic h 
to provide for some means of keeping the situation in line. 7 
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Mr. Nessrrt: Since, Mr. Chairman, we are going to ask the minister ques- 
_ tions in the order in which he dealt with the subjects in his remarks—which I 
if think is a very good decision—I would like to ask the minister a question first 
_ of all concerning Vietnam, and then I have three questions which I would like 
_ to put to him on topics which he did not cover in his remarks. Perhaps he might 
' deal briefly with them. 

3 I wish to put the question dealing with Vietnam in view of Canada’s in- 
_ terest in this area, and in view of the fact that the minister, as I recall, just 
said that he was hoping that Canada might be helpful in improving relations 
_ between the Chinese government in Peking and the United States. Perhaps one 
of the problems which China faces—and when I say China I mean Peking 


_ China—is what the minister, I believe, referred to as the isolation of China 


from the west. Is the government contemplating any change in its relationship 
and its formal diplomatic situation with Peking and China at the present time. 

Is the government considering, perhaps, full recognition, or is there some quasi 
_ type of recognition being contemplated at the present time? In view of the 
- minister’s remarks, I wondered if that was being contemplated. 

Mr. MARTIN (Essex East): On May 22 I made a fairly comprehensive state- 
“ment on this and the situation is as I stated it in the House of Commons on 
that date. 

Mr. Nespitt: And, there has been no change? 

_ Mr. Martin (Essex East): No. That is our position. 

_ Mr. Nessitt: Then, I would take it that at the present time it is not con- 
templated making any formal changes in diplomatic relations. 

ag Mr. Martin (Essex East): I have nothing to add to what I said in the 
‘House of Commons on May 22. It was a carefully considered appreciation of 
our position, and that is it. 

if The CHAIRMAN: Before Mr. Nesbitt proceeds— 

ie, Mr. Martin (Essex East): I would be happy, if you wanted to pursue 
this, if you could take a look at it. I do not mind discussing it with you, 
but that is our policy, as stated there. 

(= The CHairMAN: Before Mr. Nesbitt goes to the other points which he has 
in mind and which he considers to be fresh points— 

Mr. Nessrrtt: They were just remarks in respect of subjects the minister 
ad not covered, upon which I would ask him to make a statement. This 
might facilitate questions from others members. 

_ The Cuarrman: Are there any other questions on this general area of Laos? 
_ Mr. GELBER: I would like to ask about Indochina. If Mr. Nesbitt is going 
to deal with that, all right. 

4 The CHAIRMAN: Would it be helpful if perhaps Mr. Nesbitt during the 
‘di ner hour refreshed his memory with the precise language of that statement 


and then we could revert to this topic at 8 o’clock. Would that be all right? 
a Mr. PATTERSON: I thought the understanding was that we would proceed 
ies the order in which. the minister dealt with the various matters. 

f The CHarrRMAN: Yes, that is correct. Have you a point in that connection? 
Ps _ Mr. Parrerson: Do we start with Indochina? 

The Cyarrman: If you feel we are jumping beyond where we started | 
would you like to go back? 

bee Mr. PatrERson: Mr. Martin dealt first with east-west relations and then 
4e went on to peace keeping and disarmament and peacekeeping in the other 
areas. I was wondering where we are going to go from Indochina? 

ae. The CHAIRMAN: I am wondering if I have taken this away from Mr. 
Nesbitt. I did not intend to do that. 
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Did you have any other questions on Vietnam? 
Mr. Nessitt: No, I did not. However, there were three areas that the 
minister did not prefer to cover and where the situation, I think it is safe to 
say, has changed since he made this statement to the house. I was going to 
ask if he would care to make some comments on these three areas, which — 
would facilitate questioning by other members. a 
The CHAIRMAN: Is that agreed upon at this stage? 

Some hon. Members: Agreed. 

Mr. Nespirt: The areas concerned are as follows: First, there is the 
question of British Guiana and I know members of the committee are aware 
of the fact that the situation certainly has worsened in that area. I think it is. 
well known that the United Kingdom is sorely strained in its use of troops 
throughout the world. It has been suggested in the British press and I have 
seen it mentioned in the American press that Canada might be contemplating 
lending some assistance in the form of perhaps some military assistance or 
police keeping machinery in British Guiana. . 

The second concerns the question of a peace keeping conference, which we 
have heard about lately. Mention has been made that it might be held here in’ 
Ottawa later on this year. I wondered if the minister cared to elaborate on that. 
In this way it might save asking some questions later on. 4 

The third thing I had in mind was the question of the organization of 
American states. During the minister’s statement, or perhaps during the course 


| 
| 


intending to send someone to the next meeting of the organization to act as sort 
of an observer for a while to see how things went. I wondered if he would care 
to make some remarks on these matters. q 
Mr. Martin (Essex East): First of all, I will deal with the last question. 
We are giving consideration to the sending of an observer to the next meeting. 
However, before making this decision I will want to make sure what the subject 
matter is. It is probable there will be a discussion of the question of sanctions 
against Cuba. However, until we are fully informed on this I will not be in a 
position to say what we are going to do. y 
In respect of the situation in British Guiana, that is a difficult problem. 
Canada has a big economic interest there. The Aluminum Company of Cana a 
has a plant which is worth many millions of dollars. The bauxite from Brit 
Guiana is a very essential prerequisite for the operations of the Canad 
Aluminum Company. We have perhaps as big an economic stake as 
in British Guiana. Recently, as you know, we established a mission ther 
British Guiana has not its independence; it continues to be a subordinate 
area under the commonwealth relations office of the United Kingdom. But,” 
we have rather a unique form of mission now headed by Mr. Milton Greg 
and I am happy to say he is indeed doing a very useful job there. ; ; 
Mr. Nesbitt, we are following this situation very closely, as you know. The 
authority of government there is now maintained by the United Kingdom. Th 
have been very considerable losses of life as a result of the strife and — 
divisions that prevail. I can say no more at the present time than that we 
very vitally interested in this, as other countries are, notably the Uni 
Kingdom. We have no intention at the present time of putting any forces 
there. We have not been asked to; we have not been invited to, and I do 
believe it is necessary at the present time. 


Mr. HrerripcE: I have a supplementary question. 
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Mr. Martin’ (Essex East) : I was going to deal with peace keeping. . 
_ Mr. Herrivce: I am sorry; I thought you had finished. 

You mentioned Canadian investment in British Guiana. Is that not essen- 
lally a United States investment? 


Mr. Martin (Essex East): I do not believe so. I have not studied all the 
‘details, but it is a public company. It is very large and it is a Canadian company. 
_ Mr. Neseirt: A great many Canadians have shares in it. 
Mr. Martin (Essex East): Mr. Nesbitt tells me he has some shares in it. 
_ Mr. Nessitt: I said a great many Canadians have shares in it. 
ce Mr. Martin (Essex East): That is what I meant. 
In any event, it is a Canadian company. It is not the only one there but it 
S a very large one. 
With regard to the conference on U.N. peace keeping in Ottawa, which we 
lope will be held here, there are a number of interesting questions. 
Canada, as you know—and this was done by the former administration— 
pet aside one of our battalions for use in United Nations peace keeping roles. 
‘his was the first initiative of this kind taken by any country. Last fall there 
‘Was an announcement from the Nordic countries that they were going to col- 
laborate with one another in the matter of studying peace keeping efforts, and 
the government of Holland announced it had set aside a stand-by unit, just as 
ad Canada. Other countries, in varying degrees, have resorted to the same 
ractice. Of course, Canada has been long interested in peace keeping. The 
resent Prime Minister and, indeed, the present Leader of the Opposition have 
from time to time talked about an enhanced peace keeping role for the U.N. 
nd I have myself done so at the United Nations and elsewhere. Efforts have 
een made by Canada to try and get an agreement among members of the 
nited Nations to live up to the implications of chapter VII of the charter of 
he United Nations, particularly articles 42 and 43, without any avail. 
In 1958, President Eisenhower proposed at the special assembly of the 
nited Nations, that there should be set up a permanent United Nations peace 
orce. It was not possible then; it has not been possible since, nor was it pos- 
le before to get any substantial body of support for this idea. 
The Soviet union took the position that this was an effort being put for- 

ward on the part of the western powers and other countries. They were suspi- 
cious for one reason or another, and so much so that Dag Hammarskjold 
imself affirmed shortly after the Eisenhower proposal that it just was not 
sible at that time to secure any general acceptance of the idea in the United 
tions. Last fall at the United Nations I became convinced and so did the 
me Minister, that there was no hope then of establishing even permanent 
hoc peace keeping machinery, let alone a United Nations peace keeping 
orce. But, countries like Canada, Sweden, Finland, Holland, Denmark and 

rway, with a common point of view on this subject, did engage in informal 
onversation. I have taken advantage at NATO meetings to confer particularly 
ith Mr. Luns and Mr. Lange of Holland and Norway respectively about ways 
nd means by which we could further, outside the United Nations but for the 
ited Nations, the idea of establishing peace keeping units on an ad hoc or 
manent basis. Now, Canada has had experience in virtually every U.N. 
ce keeping operation and in the three Indochina commissions that operate 
nder the Geneva accord of 1954 and 1962. We have had greater experience 
lan any other country. I do not say that by way of boastfulness but because 
has been the attitude of Canada under both governments, and it is an 
tude that is supported, I believe, very strongly by the Canadian people. I 
ak this is one of the important international concepts of today and we must 
let it fail, no matter what the sacrifice, no matter what the cost, and no 
ter what the effort. 
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foregathered and discussed their peace keeping experiences with the idea that 
when similar situations arose in the future we would be better able to deal with © 
them. The Cyprus situation is a good example. 

We also thought we would like to give consideration to ways and means of 
strengthening the machinery of the secretariat of the United Nations toward ~ 
this objective. We had thought we would confine this to this limited group ~ 
because they were countries which had all had considerable peace keeping ~ 
experience. Ireland was not included in the original group because, while Ire- — 
land has played a great part in U.N. peace keeping particularly in the Congo — 
and afterwards she does not have units earmarked for U.N. peace keeping © 
service. . 

Mr. Nessitt: Until the Congo situation. 

Mr. Martin (Essex East): She did not have much peace keeping ex- 
perience until the Congo situation. 

One of the original invitees suggested to us that there would be some 
misunderstanding if we just had this limited group. I could not see then that 
there was any basis for a misunderstanding but I readily admit now that 
there was. The Soviet union had an article in Izvestia about two months ago — 
criticizing Canadian initiative. I was disturbed about this article because there 
was no political motive behind this on the part of Canada or on the part of © 
any of the other countries. There was no other motive than a desire to study 
the idea of peace keeping under the U.N. and to study the idea of collective | 

: 


We thought it would be useful if this limited number of countries 
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responsibilty of U.N. peace keeping, and to give all of the member nations 
an opportunity of pooling their experiences so that they would be better” 
equipped to deal with subsequent situations. These are going to increase. ; 
We are likely to find that the peace of the world will have to be maintained © 
by the use of peace keeping units to deal with all kinds of limited wars, q 
limited conflicts and limited situations that threaten or violate the peace. 4 
This article in Izvestia did disturb me and I asked the Russian ambassa-_ 
dor in Ottawa to come in to see me. I pointed out to him there was a misunder-_ 
standing and that we were not seeking to usurp the powers of the security 
council or the powers of the great powers, but that we were doing exactly © 
what I indicated a few minutes ago as being our intentions. I do not know” 
whether I have been able to persuade the Soviet union of our intentions. Per-— 
haps other countries whose propinquity to the Soviet union is more intimate 
than Canada’s will be able to convince them. - 
I will not say anything at this point about their own recent proposal. I 
do not know whether our conversations with the Russian ambassador here = 
had any part in the formulation of the Soviet proposal itself that was ex-— 
posed the other day in Tokyo, but in any event we have expanded our idea and 
we are now exploring, with certain countries, the possibility of inviting a wider 
group of countries, not only countries of Europe and North America, including 
Canada, the Scandinavian group, and Ireland, but countries, of Africa, Latin, 
America and Asia, who have had experience in peace keeping. The invitation 
has not been extended to any of the great powers, not because we feel the 
great powers have no role to play in peace keeping but, hitherto, except for the” 
experience of Great Britain in Cyprus, no great power has had the same kind 
of U.N. peace keeping which the countries mentioned earlier have had. They 
are of course legally obligated to make contributions toward the financing 
of the peace keeping operations of the U.N. We have had some informal meet= 
ings, and others are now going on and I hope the result will be that we will have 
this meeting. I sincerely hope that the Soviet union will understand the objective! 
position that we have taken, but whether it does or not is a matter for it te 
determine. We hope that it will look upon our effort in the same objectui 
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way that we are endeavouring to look upon the proposal they made in Tokyo the 
other day, and which apparently is to be formally distributed to all members of 
the United Nations. 

That in a nutshell is the situation to date, Mr. Nesbitt. 


Mr. NEssitt: Thank you Mr. Minister. I have a very large number of 
detailed questions I wish to ask the minister in this regard but I think in 
fairness to other members of this committee I will relinquish my right to 
_ continue questioning, and ask questions at a later time. 

The CHAIRMAN: Perhaps I can recognize Mr. Choquette now rather than 
Mr. Fleming. 
4 Mr. CHOQUETTE: I am wondering whether it would be out of order for 
me to ask one or two questions of the minister at this time. 
Mr. HERRIDGE: There is nothing unusual about that. 
Mr. CHOQUETTE: I am using you as a master. 
Mr. Martin (Essex East): What did he say? 
Mr. CHOQUETTE: I am sorry, but I wondered whether it would be out 
of order for a few seconds if I asked questions. My friend Mr. Nesbitt asked 
_ questions in respect of many areas including British Guiana, and I am won- 
_ dering what has happened to relations between Haiti and this country since it 
expelled the Jesuit priests. 
Mr. Martin (Essex East): To which country did you refer? 
Mr. CHOQUETTE: I referred to Haiti. 
Mr. Martin (Essex East): Haiti, je comprends. Je réponderai en francais. 
Mr. CHOQUETTE (French) (Not recorded). 
Mr. MarTIN (French) (Not recorded). 
© (Text) 
i The expulsion of the Jesuit missionaries from Haiti was based on the 
grounds that these dedicated men were engaged in subversive activities. This 
' was a contention that we could not, do not and did not accept. We indicated 
_ our attitude in no uncertain way to the Haitian government. The taking over 
of the property of these missionaries and their expulsion were regarded as a 
_very regrettable act and we took action to let the Haitian government know, 
_ through their chargé d’affaires here, how we felt about it. I have had no oc- 
'€asion to change the views expressed in the declaration I made at that time. 
Mr. FLEMING (Okanagan-Revelstoke): Mr. Chairman, I should like to 
“ask the minister how far the government intends to go beyond the actual 
‘creation of peace keeping machinery and a peace keeping force. Would the 
expansion of mediation machinery eliminate the source of friction and the 
“necessity for the presence of a peace keeping force, if it managed to keep the 
protagonists in check in any given situation? The peace keeping machinery has 
“not proved to be fully effective because, using the Gaza strip as an example, 
_troops have been there for ten years and there is no indication that there is an 
early solution or withdrawal in sight. Is there something missing in our whole 
approach to this situation? Perhaps we are only interested in peace keeping 
‘Machinery without giving thought to some further strengthening of mediation 
“Machinery. Is there not a sufficient actual potential in respect of danger spots 
“in the world to absorb virtually all the forces of all the middle power countries? 
Mr. Martin (Essex East): What is necessary, of course, is the develop- 
“ment of world society to the point where nations will recognize that they do 
‘not cease to be national entities by recognizing that they have obligations and 
that there is a limitation upon the force that they can and should ultimately 
exercise in the interest of mankind itself. The governments in the Middle 
East of course are as sovereign as those elsewhere in the world. They have 
Particular policies which they pursue. It is not realistic to assume in this 


| been any Cyprus peace keeping force. This is a most regrettable situation. It is 
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particular example that mediation would necessarily be effective. I can assure ~ 
you that nothing would please the Canadian government more than if we 
thought it would be possible to mediate today to bring together the parties in 
the Middle East. Nothing would please me’more than to see negotiation be- 
tween the governments of Israel and the United Arabic Republic. We can 
only express hope that this will take place. 

Mr. FLEMING (Okanagan-Revelstoke): That deals with only one situation, — 
Mr. Martin, but if we are going to commit ourselves and initiate the creation ~ 
of a much wider obligation for development in respect of a peace keeping — 
force, does this mean that because we initiate this policy and give it support — 
at the beginning, over a period of years our involvement will grow as a result ~ 
of which our commitment will extend for many more years? Should we — 
endeavour by some means to initiate the creation of United Nations mediation a 
machinery in an attempt to meet this situation? 

Mr. Martin (Essex East): You are quite right, but we do not need to 4 
initiate this because this is included in chapters 6 and 7 of the U.N. charter — 
which provides for such mediation machinery. When the United Nations charter 
was signed at San Francisco, all of the signatories undertook to abide by the 
implications of the commitments of that charter, and chapters 6 and 7 provide 
for all of these situations. However, until such time as there is a willingness © 
on the part of member states to use the provisions contained in the charter 
they cannot be imposed. That mediation machinery is there. Not only is the 
mediation machinery in existence but there is also machinery for final adjudica-_ 
tion, should it have to be used. I would hope that the proposal put forward by — 
the Saye union involves not only a restatement of its attitude toward article 
43 of the charter but also indicates its willingness to put its full support | 
behind all of the provisions of chapter 7. a 

Let us refer to the one question of financing. It seems to me a terrible 
thing that the United Nations, a body to which we look for the ultimate solu-- 
tion and settlement of disputes, as well as to keeping the peace, has to g0- 
around begging for enough money to carry on. a 

A question was put to me in the House of Commons today, quite propels 
by the Leader of the Opposition, revealing that Canada is the only country, - 
apart from Ireland, that is prepared to pay its own way in Cyprus without 
any conditions. We did this only because if we did not there would not have 


a terrible situation. Our generation certainly will some day be severely judged. 7 

If the Soviet union means by its proposal that it is prepared to pay not 
only for future peace keeping operations but for past peace keeping operations 
this will be very helful. The machinery is all in existence, Mr. Fleming, ar d 
what remains to be done now is to use it. 


Mr. FLEMING ( Okanagan-Revelstoke) : When you bring together na 
nations to consider Canadian initiative in respect of creating a peace keeping 
force could you not at the same time sound out their views perhaps in respect 
of preliminary action toward greater attention in respect of the provisions of 
Chapters 6 and 7 and to the commencement of initiative action within th 1€ 
United Nations in an attempt to bring these nations together to agree on some 
form of mediation machinery? 

Mr. MartIn (Essex East): We certainly do intend to look at that. 

Mr. Kinpt: I should like to ask a supplementary question. Is there vigoro 
action on the part of the United Nations in an attempt to bring to a close 
question in respect of the Gaza strip and our contribution? I am afraid I w 
not in attendance from the beginning of the meeting and perhaps have misset 
some of the discussion. a 
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‘ Mr. Martin (Essex East): I said, Dr. Kindt, that I did not see any ter- 


when there was some talk of reducing the extent of the personnel, both the 
_ United Arab Republic as well as Israel expressed the hope that this would not 
be done. They would not want to see its usefulness or character abridged in 
4 any way because it is recognized as an indispensible element in the keeping 
H) Of the peace. 
P This is interesting. Consider the operations in Yemen. Yugoslavia and 
_ Canada last June accepted an invitation of the security council—or rather from 
_ the secretary general of the United Nations, pursuant to the directions of the 
security council, to form a mission for the Yemen. We have been in there 
_ since. We have some 25 people in there, and the cost of it is borne by the 
' United Arab Republic and Saudi Arabia, the two countries that because of 
_ their policy brought this force into being. 

There was the alleged supplying of funds to the royal government of 
Yemen by Saudi Arabia, and the presence of some 30,000 Egyptian troops in 
_ the Yemen. But so valuable is this peace keeping operation in principle that 
both of these countries are now making it financially possible for this group 
' to operate. This is an indication of the growing value and strength of the 
' peace keeping technique, and it is particularly true in the case of Yemen. 
| Mr. KLEIN: You stated that both the United Arab Republic and the state 
_ of Israel requested that the forces be not reduced and that they be maintained. 
- How does that jibe with the statement that has been made publicly on numerous 
- occasions by Nasser that he intends to destroy the state of Israel? Does that 
mean that he wants Canadian forces to maintain peace until such time as he 
is able to destroy his neighbour? 

Mr. Martin (Essex East): Israel is an amazingly resourceful state. These 
a statements, I think, are most undesirable and I do not believe that they will 
be realized. All I am saying is that the presence of U.N.E.F. in this highly 
- explosive situation is regarded by both these countries, as well as by other 
- countries in the area as an indispensible factor. 
. Mr. KLEIN: Why does the United Nations not summon both Israel and the 
United Arab Republic under the Charter and make them sit down and discuss 
peace instead of standing by and doing nothing about it? 
_ Mr. Martin (Essex East): You say why does not the United Nations do 
: “it? Well, the United Nations is a body made up of sovereign states. It is not 
- a nation. It is an organization of sovereign states. There are, as you know, as 
a student of this problem, decisions of the United Nations that have been 
a made in this context. I remember once not very long ago when we were in 
_ Europe, somebody said “You Canadians are idealists, because you are among 
the strongest supporters of the United Nations’ concept,” 
he Some people look upon us as they do upon some other countries as being» 
i overly idealistic. I think we are idealistic. This does not mean to say that we 
i - are impractical idealists. I have felt that way all my life, ever since I was a 
youngster at university. I have felt that the ideal of building a world governed 
ee the rule of law is inevitable in the growing but at the same time contracting 
world in which we live in this interdependent nuclear age. I think it is 
‘inevitable. 
‘ What we are in the process of doing is realizing this inevitability. It is 
_ not being done overnight. We are still dealing with individual and sovereign 
i nations. But bit by bit the forces that are contracting the world are making 
| “inevitably a realization of the power of collective force for peace. The United 
Nations may disappear. I do not say that it will, but it could. However some- 


ether without it. It seems to me very natural that countries like ours feel 


hing like it is inevitable. It is bound to happen. Our world cannot hold ~ 
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very keenly the frustrations facing the U.N., and those frustrations are very 
great. But there will be a solution to them. 

Mr. Kuen: Do you not think that the United Nations is delinquent in its 
duties, when a country’s avowed policy is one of war, and when the United 
Nations says nothing about it? 

Mr. Martin (Essex East): Let me point out that the U.N. has. There are 
resolutions of the United Nations on this very subject. 

Mr. Kinpt: Over the past ten years has there not been the building of 
a high fence and all the rest of it? You sometimes see pictures coming out of 
the Gaza strip which indicate the intention of keeping the warring factions 
apart. Would this not make it unnecessary for the united peace keeping force 
to carry on? 

Mr. Martin (Essex East): No. They are there, and they are more than 
a symbol in the case of U.N.E.F. We had a situation in 1958, you will remember, 
when trouble broke out. The United Nations established Unogil in Lebanon, 
in order to keep the peace at the invitation of the government of Lebanon. 
The U.S.A. sent in 12,000 marines, and at the same time the British govern- — 
ment sent 3,000 Britisr troops into Amman in Jordan. On the left bank. | 

Well, this caused a serious situation and there was a special assembly — 
of the United Nations. I well remember it, because I happened to be going to | 
the Middle East at that very time. Dag Hammerskjold and the United Nations © 
acted. In due course the troops were withdrawn from Lebanon. The United 
Nations operations took their place. The British troops were taken out of © 
Jordan, and Mr. Spinelli, the Italian diplomat, was elected by Mr. Hammersk- 
jold to represent the United Nations in Amman. The authority of the United 
Nations was sufficient at that time for one individual simply by his presence — 
in Amman to exercise a very important moderating influence. Things have been . 
relatively tranquil since. This shows that bit by bit we are building up, and ' 
will continue to build up this technique of U.N. peacekeeping. } 

Mr. KinpT: I think your point is well taken. But the thing which disturbs : 
some of us, judging by the questions asked, is when will this thing come to 
an end? Can we shorten the time? Ten years seems like a long time for the - 
settlement of these disputes. And as you have said, there is no end in sight. q 
If you go around to bush fires throughout the world and create new obliga- — 
tions, just how long are you going to be involved before you can get out otf 

é 


there? 

Mr. Martin (Essex East): I cannot answer that. 

Mr. KinpT: Of course you cannot. 

Mr. Martin (Essex East): But much has been done and will be done to 
improve the situation, I am sure. ‘ 

The CHAIRMAN: Now gentlemen. 

Mr. KinpT: Is it not going to make us more careful about getting into” 
these things? 

Mr. Martin (Essex East): I hope so, but I do not know. 

Mr. KNowLres: We may have to get into them. 

The CHAIRMAN: I have on my list those who wish to ask questions in 
addition to Mr. Nesbitt. I have Mr. Brewin, Mr. Knowles, Mr. Patterson, and 
Mr. Dinsdale. We are now about to adjourn. I wonder if this would be an _ 
appropriate time for Mr. Herridge to make his correction. He said he would 
like to make a correction in respect of a previous transcript relating to certain 


statistics which entered into a certain part of our deliberations concerning the 
Columbia. 
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Mr. HERRIDGE: Thank you, Mr. Chairman, I mentioned this in the steering 
committee and the steering committee agreed that in fairness to Mr. J. D: 
_Macdonald a professional engineer, these corrections should be made. Unfor- 
tunately we were unable to correct them before, because the printed record 
was not received until after the committee had risen. I refer to proceedings 
No. 28, for Thursday, May 21, 1964, at pages 1423 and 1424 where, in the 
mimeographing of this brief, decimal points were misplaced, which made a 
considerable difference in the conclusions of the brief. Therefore, I would ask 
permission to have the corrected figures included in the record for today. 

The CHAIRMAN: Is that agreed? 

Agreed. 

Mr. NESBITT: When we resume our sittings this evening, shall we be con- 
tinuing to question the minister about peace keeping operations, or shall we 

be going on to other matters? 

The CHAIRMAN: As Mr. Knowles is the first person to ask questions, I 
imagine we will still be on peace keeping. 

Mr. KNow1tes: My questions are in that field. 

The CHAIRMAN: Therefore we shall start with Mr. Knowles. 

Mr. KNOWLEs: And Mr. Brewin has some in that field as well. 

Mr. BREWIN: Yes, some of my questions are in that field. 

The CHAIRMAN: It might be useful if Mr. Nesbitt and Mr. Patterson could 
get together and exchange ideas on what their questions may be, because 
perhaps they would be working in the same field. 

Mr. NEspitT: I have a number of specific questions on peace keeping 

_ operations, and I also have questions which deal with other matters, and which 
will come up later. 

Mr. Krnpt: We may have difficulty in finding a quorum tonight because 
of certain things to be discussed in the house. 

The CHAIRMAN: I am grateful to the members for coming here in such 
_humbers. We have lost some of our members to the special committee on 
_ defence which is at Gagetown today, but it is appreciated that so many of 
_ you so promptly came here. Perhaps we might make an effort at least to get 
_ together, and if some of you have to leave, at least it will protect our quorum. 
_ We are stretching our resources almost too much with three or four committees 
_ sitting, including the special committee on defence meeting at this particular 
time, and also with the carrying out of our obligations in the house. 

Mr. MarTIN (Essex East): I am at your disposal. 

The CHAIRMAN: Thank you. We shall reconvene at 8 o’clock. 


The committee adjourned until 8.00 p.m. 


EVENING SITTING 
THURSDAY, July 9, 1964. 


if) The CHAIRMAN: Mrs. Konantz and gentlemen, Mr. Herridge has made the 
suggestion that we reconvene in other accommodation in the west block. 

Mr. HERRIDGE: I am thinking of the ladies and of the minister particularly. 
| Mr. KNOWLES: Some of us want to go in and out of the house because 
_ of the debate that is going on in there. 
| Mr. PaTTerson: The west block has its distinctive advantages, of course. 
+The CHAIRMAN: Would it be agreeable that we carry on here? I am in 
_ the hands of this committee. 
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Mr. CAMERON (High Park): We are here now, let us stay. é 
The CHAIRMAN: Well then, gentlemen, the first person to ask questions — 
this evening on my list is Mr. Knowles, followed by Mr. Patterson, Mr. Brewin | 
and Mr. Nesbitt. I have no others. I will be guided by your directions. 


Mr. KNow.es: Mr. Chairman, may I say to the minister that there seems 
to be three current headings under which the sitting up of peace keeping — 
machinery is being discussed: There is the meeting that is being arranged 
for Canada this fall by countries that have had experience and seem to have 
in mind the idea of setting up peace keeping machinery outside of the United 
Nations for the United Nations. Second, there is the proposal, currently being 
made by the Soviet union; and in the third place—although I have not seen 
any reference to it for the last 24 hours—there seems to have been talk about 
some peace keeping machinery within the membership of the commonwealth 
of nations. 

My question is not one that suggests that they shoud be pitted against 
each other or that there should be any criticism of this fact. It is probably a 
good idea that peace keeping machinery is being thought about on all fronts. 
However, I wonder if the minister would care to comment on which of these 
proposals appeals most to the government, to which it attaches the most im- 
portance, and which one it feels would be the most hopeful. 

Mr. Martin (Essex East): With regard to the first heading, that is the — 
conference that we hope will take place in Canada with countries of peace 
keeping experience, we believe that this is an immediate and desirable thing © 
to do, a practical thing to do, and one that is within reach. For that reason 
we are anxious to see it go forward. Every time a situation arises where this — 
U.N. machinery is sought to be utilized on an ad hoc basis, one is confronted 
at once with the need for improvisation. They were talking about-a peace — 
keeping operation in Cyprus fully three and a half week before it was devised. 
One of the reasons for that long delay was the lack of preparation—that was ; 
not the only reason but it was a contributing reason. 4 

Now, I do not think that these three categories that Mr. Knowles has 
mentioned are opposed to one another. They could all fit into one another. — 
The conference that we have in mind is not inconsistent with what could be — 
the heart of the proposal of the Soviet union for a permanent United Nations — 
peace keeping operation. The experience that would be exchanged at such a ~ 
conference as we propose could well be utilized if the kind of thing that the 
Soviet union is talking about were realized, or the kind of thing that had — 
been proposed by President Eisenhower. I do not know whether Mr. Knowles 
intends me to analyse the Soviet union’s proposal now. 4 

Mr. KNow.es: It might be appropriate for you to speak to us a bit on that. ‘\ 

Mr. Martin (Essex East): This must be regarded as not necessarily a final ; 
assessment because we do not really know what are the motives for the ; 
proposal. I prefer to take the view that it represents a positive step forward, - 
but we have got, in this business, to always allow for motives that are con- = 
trary to our interests. I do not necessarily say that this has any such element 
in it; it must be viewed against the background of the attitude that the Soviet — 
union has taken towards peace keeping. It has not supported any single peace > 
keeping project, except some of the observation missions. I think that Kashmir 
was one, and so was Yemen—they did not vote for it but they did not veto it.@ 
That is self-evident, otherwise it would not have come into being. In the case _ 

of Cyprus, the same thing applies. We therefore know that their traditional | 
attitude to peace keeping has been one of suspicion that it was a device de-— 
signed to further the objectives of the western world. It was also for this 
reason that they refused to be obligated for any of the financial responsibility ~ 
for the maintenance of other U.N. peace keeping machinery. The Soviet deficit 
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to the United Nations is somewhere in the neighbourhood of $60 million. The 
‘Soviet union is now delinquent for an amount greater than the total annual 
assessment against the Soviet union for the two previous years. That means 
- that under article XIX of the charter she could lose her vote at the next 
_ assembly. 

Now, the suggestion has been made, and it is one that must be examined—I 
am not saying this it is the only reason, I am just giving a cold analysis—that 
the latest Soviet proposal could be a device related to the discussions that are 

_ bound to take place at least between now and the end of the next assembly with 
- regard to what is going to happen to the Soviet union under article XIX. The 
_ secretary general of the United Nations is going to Moscow very shortly. I do 
_ not know what he is going to discuss but I would be surprised if this proposal 
_ was not one of the subjects of discussion. Likewise, I would be surprised if the 
question of the so called Soviet deficiency in payment of United Nations peace 
_ Keeping obligations is not a subject of discussion. It could be that the Soviet 
- union is proposing this in the light of this situation that faces them, and that 
faces France as well, although the French deficit is not as high. There have been 
discussions between certain powers and the Soviet union over the past few 
months trying to find some formula to avoid a confrontation with the Soviet 
- union on this subject at the next assembly. I am not in the position to say what 
_ are the results of those negotiations. It could be that the Soviet memorandum 
represents an attempt to put a new face on their traditional attitude towards 
' peace keeping, and to seize the initiative in the peace keeping field. I have here 
i the article which appeared in Izvestia some time around the early part of June. 
4 I will just quote one paragraph to indicate their concern for the kind of initia- © 
- tive we have taken. Under the little “A Discreditable Venture” Izvestia of 
" June 6 attacked ‘fa campaign being conducted by the official tribunes from 
; western countries to promote the idea of the creation of a so-called permanent 
_ international police force’. It pointed out in this connection that the government 
_ of Canada was “agitating”, and referred to the announcement by Mr. Pearson 
_ of the possibility of discussions dealing with the creation of stand-by military 
forces for maintenance of peace. 
___You will remember this afternoon I mentioned that when this article came 
to my attention I sought to impress on the Soviet ambassador what our real 
_ objectives were. I have not received any reaction. I do not know whether this 
new proposal is the reaction; it could be; I do not know. Then, this proposal of 
_ the Soviet union could be their reply to certain proposals that have been made 
_ for agreed procedures to be followed in financing future United Nations peace 
_ keeping operations. The question of how the deficit which the international 
' court of justice said is legally owing by the Soviet union to the United Nations 
~ is to be paid is also involved. The Soviet union has insisted that expenditures 
: for peace keeping must be decided only by the security council and not by the 
"assembly of the United Nations under the united for peace resolution. This 
~ resolution was adopted for the purpose of giving the general assembly authority 
to deal with a peacekeeping matter when there was an application of a veto 
in the security council by one of the great powers, or when the security council 
es to act. 
ls! As I already have mentioned, the Soviet memorandum also could have 
_ been framed with an eye to avoiding a confrontation on the question of article 
“ont They could argue that if their proposals were accepted as a basis for 


continuing negotiations on the procedures for authorizing, negotiating and 
\ financing peace keeping operations, it would be invidious to attempt to invoke 
Me article XIX while these negotiations were under way. 

.". It has also been suggested that the Soviet memorandum could have been 
thy med to make its maximum impact on opinion in Africa and Asia ahead of 
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the meeting of the organization of African states, the Arab summit meeting in — 
September, and the Cairo conference of non-alliance states which will meet 
early in October. I do not wish to particularize on this, and I know you will 
not ask me to; but the Soviet proposal could be significant in respect of 
certain countries which geographically are close to the Soviet union, who have 
had peace keeping experience, and who would be regarded as likely par- 
ticipants or invitees to a conference such as we have in mind. They might 
argue, “Well, we have something much broader in mind, let us concentrate on 
that”. 

The great powers at San Francisco were concerned greatly about the 
right of veto—not only the Soviet union. The great powers are, I think, 
rightly concerned about the integrity of the security council and about the 
maintenance of its power. They may think our proposal is a device to get 
around the authority of the security council. Well, there is no such intention 
in anything we have in mind. Our proposal is not concerned with the authority 
of the security council. 

Hitherto, in all peace keeping activities, none of the great powers has 
for obvious reasons, been invited to participate, except in the case of Britain 
in Cyprus, and there was an obvious reason in that case. However, I would 
take the view that for the future with regard to developing a United Nations 
peace keeping force, there should be no exceptions. This does not mean that 
in every particular peace keeping project all the nations have to participate, 
but I can very well conceive, if this kind of effort develops, a confrontation 
where it may be necessary to utilize the greater military strength of the 
great powers, participating in particular peace keeping projects. 

In looking at the Soviet proposal, I am not inclined to think that the great — 
powers should necessarily be excluded. In most cases I think it can easily be — 
seen why there would be some reluctance to have them participate auto- 
matically. In any event, whether they actually participate in the project or 
not, all nations in the United Nations without exception, great and small, 
should be expected to bear their financial responsibility for whatever assess- 
ment is made for the financing of U.N. peace keeping operations. 

The United Nations has retired from the Congo. I do not say prematurely: 
it remains yet to be seen. However, I have a suspicion that were it not for — 
the financial situation which confronts the United Nations, this particular force 
would not necessarily have ended its operations as it did. 

In a general way that is some of the analysis. I do not want to dwell 
on this too long. These are some of the considerations on the negative side. 
Here is what the secretary general had to say about the Soviet memorandum. — 
He said that in his view the main purpose of the memorandum is to stimulate 
thinking on various aspects of chapter 7 of the charter of the United Nations, ~ 
particularly the application of articles 42-3 which deal with the use of © 
force by the United Nations. The Soviet proposal is very interesting and 4 
its main purpose it well known; the Soviet thesis is that the security council - 
alone is competent to deal with peace keeping operations, and that the security — 
council alone is competent to take decisions in respect of various aspects — 
of United Nations peace keeping operations. The proposal put forward could — 
involve a restatement of the Soviet position in respect of articles XLII and 
XLII. If this proposal stimulates discussion, and if it means acceptance by 
the Soviet union of the provisions of article VII, then it represents a very — 
important proposal indeed. It is one that we will look at with the hope that — 
it furthers the idea of U.N. peace keeping. I think it could be a very important — 
document, and it is in that sense that I view it. I would not want to give the ‘ 
impression, under any circumstances, that we are turning it down at all. 
I think it could represent a big step forward. This will not be the first time — 
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these ideas have been proposed. In all fairness I should mention that similar 
: ideas were brought forward by President Eisenhower in a suggestion he made 
in 1958. If it really meant what it could mean, the Soviet proposal is a further 
_ example of an improvement in east-west relations. 

Mr. KNOWLES: Mr. Chairman, the minister has commented on the first 
_ two aspects I mentioned. I referred to a third aspect referring to the conference 
which we hope will be held in Canada this fall. 

Mr. MarTIn (Essex East): We hope that will be the case. 


Ae Mr. KNOWLEs: Is there any possibility of moving the whole thing into the 
United Nations? 
X Mr. MarTIN (Essex East): Not at all. I think it would be wonderful if 
the climate of the United Nations was such that we could do so, but at the 
present time unless there is a change of attitude it is clear this will not happen. 
With regard to the commonwealth proposal, it is obvious that because of 
its importance and topical interest, peace keeping will be one of the subjects 
which the commonwealth prime ministers are likely to be discussing. Most 
-members of the commonwealth have played a part in the past peace keeping 
operations of the United Nations and they have experience which they can 
‘share. I am referring to experience in the various United Nations emergency 
‘forces, which India, Nigeria, Ghana, Pakistan and some other commonwealth 
countries have had. These countries will I am sure be glad to share it with 
others. 
. Our consultations over the past few months have revealed that interest in 
_the question of peace keeping is world wide and not restricted to any particular 
‘group in the United Nations. We welcome the opportunity to discuss the sub- 
ject at the prime minister’s conference and we hope that our commonwealth 
partners with actual experience in this field will see the advantage of exploring 
the practical and technical problems of U.N. peace keeping in the widest 
‘possible forum, such as the conference which Canada is now planning. 
There might be suspicions cast on the informal conference, such as the one 
we have in mind if we were thinking only in terms of commonwealth 
| association. . 
l) There was some discussion in connection with the Cyprus. situation of 
Commonwealth participation, but none of the suggestions made were accept- 
|able, and that is why the secretary general of the U.N. expanded participation 
in that particular force. In any event, commonwealth interest and discussion 
‘of U.N. in peace keeping would be very useful. 
Mr. KNOWLES: At the present conference in London there will be discus- 
‘sion in respect of the general idea of peace keeping. Would you suggest there 
\is on the agenda for discussion a formula for the establishment of a common- 
‘wealth peace keeping operation? 
| Mr. Martin (Essex East): I do not wish to state what is on the agenda. 
I think it would be wrong for me to do that. I think there will be a useful dis- 
cussion about commonwealth interest in U.N. peace keeping. 
Mr. PATTERSON: Mr. Chairman, I propose to ask a number of questions, 
although many of the ones I had in mind have been answered as a result of the 
‘Questions asked by Mr. Knowles. 
To return to the question of peace keeping operations on the Gaza strip, 
I think the minister stated that there is in existence at this time machinery 
under the United Nations charter to establish mediation if and when the nations 
involved express some willingness to use this machinery. 
_ I believe also the minister pointed out that the United Arab Republic and 
the state of Israel, which are the nations concerned, have posed a similar ques- 
tion to the United Nations. Do you feel it would be reasonable to insist that 
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negotiations be carried on in an attempt to resolve the problem and remove 
the necessity of keeping a force in that area? 
Mr. Martin (Essex East): As I stated in answer to a question asked by 
Mr. Klein, there are resolutions before the United Nations in this context, but 
there is no way of insisting on the use of this mediation machinery by the 
United Nations in this area except perhaps by the use of force itself. I do not 
think the world body has developed to the point where such action could be 
taken automatically and.certainly not in instances similar as that to which you 
have referred. We hope to exert whatever influence we can on the parties con- | 
cerned with the hope that they will be able to reconcile their differences. I 
think this is the most effective action we can take in respect of this particular | 
kind of problem at this time. 
The United Nations is not a perfect body for keeping the peace, but we © 
have to recognize the stage of development that we have reached interna- 
tionally. I think great improvements have been made. This is attested by the 
fact that several nations, for a long time felt that they could not join together — 
in a condemnation of apartheid, directed toward a particular country on the 
grounds that this was a violation of article 2, subsection (7) of the charter, 
thereby interfering with the domestic jurisdiction of a country. At the last 
session of the general assembly over 100 nations joined in a condemnation of © 
apartheid as practised by South Africa. That represents a tremendous develop- 
ment in the jurisprudence of the United Nations. It is in this way that progress - 
is made. I have used this action as an illustration of what I believe is the effec- _ 
tive way by which these things are done. That is to say slowly, but ultimately — 
with some result. 
Mr. PatTERSON: I think there is a difference, and I believe you agree there 
is a difference in the two instances because here we have two nations asking j 
for intervention. j 
Mr. Martin (Essex East): No, no. 
Mr. PatTERSON: Well, they are asking for maintenance of the forces. 
Mr. Martin (Essex East): Yes, they are asking for maintenance of the 
forces as a stabilizing factor. 
Mr. PATTERSON: Would it not be proper to expect them to pay for the 
maintenance of that force? : 
Mr. Martin (Essex East): No, I would not think so. In the case of the 
Yemen, the cost are paid for by Saudi Arabia and the United Arab Republic. 
In the case of Cyprus they are paid for by countries like Canada and Ireland | 
and others out of a voluntary fund. But, I think the proper way to finance these 
operations is through the exercise of collective responsibility under the U.N. 
for contributions. That is the proper way because it puts the organization in a 
stronger position. It eliminates the element of national interest. We allow 
Saudi Arabia and the United Arab Republic to pay, and allowed, in the case” 
of Cyprus, others to pay only because there was no other way to get money.” 
But, I think the ideal way is, when these situations arise, for the obligation to’ 
be borne by the organization as a whole out of the assessments made on all 
member states including those directly concerned. 
Mr. Parrerson: There is a growing concern over this very matter that we 
are putting these peace keeping forces into areas to maintain peace but there is” 
nothing being done to resolve the problem. I think that is causing a great deal 
of resentment because of the feeling that there should be machinery and there 
should be an insistance that there be a conclusion brought to the situation. . 
Mr. Martin (Essex East): I do not know how you could bring a conclu- 
sion by force in these instances. I think that good counsel will prevail. I think 
progress is being made in this matter. 
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Mr. HERRIDGE: I have a supplementary in that connection. Have all these 
nations been invited at any time to state their case in full before the United 
_ Nations? 


Mr. Martin (Essex East): Yes. 
Mr. HERRIDGE: Have they been invited to do this so that world opinion 
would be informed? 
Mr. MarTIN (Essex East): They do it repeatedly at every General Assembly. 

. Mr. HERRIDGE: But has there been a special invitation to deal with this 
_ question as an item on the agenda that both nations would state fully their 
meases? 
4 Mr. MartTIn (Essex East): Yes. There have been several times when the 
security council has dealt with these problems. 

Mr. HERRIDGE: Well, there has been very little publicity about it. 

Mr. Martin (Essex East): Oh, there has been quite a bit. What has hap- 
pened is that you and I have a failing memory. 

The CHAIRMAN: Would you proceed now, Mr. Brewin. 

Mr. Brewin: Mr. Martin, I wonder if we could return to the subject of the 
Russian proposal about peace keeping. 

Mr. Martin (Essex East): Yes. 
Mr. BREWIN: It seemed to me it was quite a revolutionary proposal. Am I 
right in saying that never before has their emanated from the U.S.S.R. any 
Proposal to give real effect to article VII of the United Nations charter about 
peace keeping. 
4 Mr. Martin (Essex East): No, except at the San Francisco meeting. 
. Mr. BREWIN: You seemed to me to suggest rather that the question in your 
mind concerned the fact that the proposal did not involve using contributions 
from nations that were permanent members of the security council. 
Mr. Martin (Essex East): No, no. I said that the Soviet proposal contem- 
plates the exclusion from actual participation in peace keeping of the five great 
powers. 

Mr. BREWIN: Exclusion. 


Mr. Martin (Essex East): Yes, exclusion. They pay their share but do not 
‘Participate. 


Mr. BrEwIN: Precisely. I thought you were a little mildly questioning 
whether that feature was one— 


Mr. Martin (Essex East): I said I did not agree with that. 


Mr. Brewin: I would like to suggest on the contrary that that is perhaps 
| Some evidence of good faith; that any force which contained the representatives 
/ of the great powers would be one that is so impractical as to be hardly likely 
| to be formed. 

| Mr. Martin (Essex-East): I hope I did not say anything that would lead 
|) One to believe that I questioned the good faith of the Soviet union in this 
|Matter. In any event, I did not intend to do that. 


P; Mr. BREWIN: I want to suggest to you the contrary proposition, that the 
exclusion of the great powers, not from the management or operation but from 
the actual contribution, is some indication that the U.S.S.R. is putting forward 
What it believes to be a real and practical proposal. Had they asked for the 
inclusion of forces from the great powers we would have had serious doubts 
whether they meant it. 


Mr. MartTIN (Essex-East): This is a debatable point. There are some who 


know much more about these things than I who would not necessarily disagree 
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with you on this. But, my own view is that when chapter VII was envisaged— 
and I recall very well the discussion at Dumbarton Oaks prior to the San 
Francisco meeting—it was envisaged that all member states were eligible to 
participate in the peace keeping operations of the United Nations. It was only 
after section 43 was resisted at the outset in the first meetings in 1946-47 in 
New York by the Soviet union that the whole chapter VII became really 
inoperative, and then this device of special ad hoc peace keeping machinery 
was resorted to. It was felt at that time that the great powers would further 
a particular side, so great was the enmity between east and west. This was true 
in the Congo and U.N.E.F. I am simply saying we do not make any exceptions 
in our own domestic communities and I do not see why, ideally, we should 
make any exceptions in the international organization. 

Mr. BREWIN: Does it not occur to you—it certainly occurs to me—that 
the Soviet union’s suggestion does take account of the very experience of which 
you speak, namely that peace keeping forces which were contributed to by the 
great powers were not likely to come into existence or to be too effective by 
reason of the very fact of the jealousy between these powers, and this sug- 
gestion that under the security council there should be forces composed of 
other than the great powers is really a step forward in the thinking and a 
practical and useful suggestion, and one which perhaps should be welcomed. | 

Mr. Martin (Essex-East): I can envisage—and I do not want to be asked 
to explain exactly what I have in mind—situations developing in the world 
where the military sanction or force is going to have to be of such an order 
that it may well be necessary to utilize great power participation. Now, this | 
will not be easy to do, of course, and if it is done there will have to be a proper 
balance. If east-west enmity persists it will be more difficult, but if my idea 
is ever realized you will have to have a balancing on both sides. ; 

I can see situations that will happen. Take the Cyprus problem for 
instance; it is a small area but there are other situations in the world whic 
may require a much more extensive UN-peacemaking force. I hope this does 
not happen but I can see the possibility of such situations developing if we 
are really going to replace national intervention in these situations by inter- 
national action. However, this is somewhat academic, but not on that account 
less important. q 

Mr. BREWIN: Do you suggest it is not academic? ; 

Mr. Martin (Essex East): I am saying that it is not unimportant. 

Mr. Brewin: Let me put this to you. Does the Soviet proposal suggest 
anything about accepting a military staff committee? I think some such 
committee was envisaged. | 

Mr. Martin (Essex East): You are referring to article XLIII? 

Mr. BREWIN: Yes. Does the proposal include any reference to that idea? 

Mr. Martin (Essex East): The Soviet proposal does not specifically refer 
to that article but if it means the adoption of chapter 7, Article XLIII would 
be included. i 

Mr. BREWIN: Perhaps I should put this question to you. 


Mr. MartTIN (Essex East): I am right in that regard, am I not? I just 
wanted to make sure. 


Mr. BREWIN: I think you suggested that one of the possible disadvantages 
of having a peace keeping force under the Soviet proposal, as it were, is that 
they would be strictly under the control of the security council and, therefore, 
subject to veto. Is it not likely that once this peace keeping force was formed 
and the proposed military staff set up with the various national units working 
together, if the veto were used there would quickly be a turning back toward 
the general assembly and the uniting for peace resolution, at which time there 
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et 


would be a group of people who would be in the habit of working together 
for the United Nations? 

_ Mr. Martin (Essex East): I am not saying that we should or should not 
replace the residual power of the general assembly under the uniting for peace 
resolution. I am saying that only the security council should have responsibility. 
I do say, however, that the security council—and this is what the Soviet union 
_ says, with which I agree—is a body that should take, and make provision for, 
_ the necessary decisions with regard to peace keeping. I agree with that idea 
= I also say that this should not preclude the general assembly from taking 


hecessary action in the event of the failure on the part of the security council 
eto act. 


? 


by excluding the greater forces would we not be putting a very heavy obliga- 
tion on countries such as Canada to devote a great deal of their military and 
aaa efforts toward living up to these obligations? 


_ Mr. Martin (Essex East): Unless I misunderstood what you said, what 
you are now doing is agreeing with what I said earlier in respect of including 
the great powers as potential participants in peace keeping. 


Mr. BREWIN: I am suggesting exactly the reverse. Would their exclusion 
not add to their distinctive military role in preserving the security of the 
world? I presume there will have to be a great deal of thought given to the 
method to be followed. 

Mr. Martin (Essex East): Yes. 


~_ Mr. Brewin: Mr. Chairman, I have a question in respect of an entirely 
different subject. I was not in attendance this afternoon and I am not aware 
of your rules. I will be glad to defer my question if it is out of order. 

_ The CuarrmMan: I have on my list of individuals desiring to question the 
minister Mr. Nesbitt, Mr. Gelber and Mr. Dinsdale. I will ask Mr. Nesbitt to 
‘proceed at this stage. 

- Mr. NEssitT: Mr. Chairman, I have a number of questions I should like 
0 ask the minister. I do not think they will be long or require lengthy 
“answers. 

First of all, I should like to say I agree with the minister that it is very 
‘ood to envisage the great powers ultimately, perhaps, becoming contributors 
0 a peace keeping operation, which would give some advantage in respect of 
difficulties between India and China. Perhaps the Soviet union would not be 
uled out in this type of situation. 

Referring again to this peace keeping operation, is it correct that a meeting 
to be held in Ottawa this fall? 

Mr. Martin (Essex East): We hope to hold such a meeting. 


Mr. NEsBITT: It is my understanding, as a result of what the minister has 
said, that it is intended to set up this meeting on a quasi United Nations 
asis, and that the services of this group would be made available to the 
secretary general. I am wondering whether it is safe to say that one of the 
asons for setting up an organization in this way lies in the fact that the 
Secretary general has had difficulty in respect of France and the Soviet union 
regarding non-payment toward the peace keeping operations. The establish- 
ment of such group would make it easier for the secretary general, in that 
se nations would come directly under the United N ations; is that not right? 
Mr. Martin (Essex East): That is right. I would point out that, as you 
notice in the statement I referred to by the secretary general, there is 


ort given to the principles of the Soviet proposal and to the efforts being 
778—33 
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made by others. While the secretary general is not personally involved, he 
does think our proposal is worth while. It does not however involve him in 
any way as the secretary general of the United Nations. 

Mr. NesBiTt: We all hope that these efforts will be successful. 

I am wondering whether the minister will comment or give an opinion in 
respect of the idea that this may be a Russian alternative proposal to avoid 
paying what it now owes, or whether on the other hand it is a preliminary 
move as a result of which there will be an agreement with Russia that she 
will pay in part or in whole the money she owes for past peace keeping 
operations? 

Mr. Martin (Essex East): I do not think I can add anything more to what 
I have said in this regard. 

Mr. NEsprtt: Would you suggest that there might be some inherent sug- 
gestions in the Russian proposal indicating that she might be considering pay- 
ing some of the back dues for past peace keeping operations? 

Mr. Martin (Essex East): I know of no change in the Russian position 
with regard to past obligations. 

Mr. NesBitT: You would not venture an opinion that there might be more 
hope? 

Mr. Martin (Essex East): I would hope that there would be a disposition 
on their part to make payments, because the United Nations needs the money. 
But I cannot say anything more than that. 


Mr. Nessitt: Now, to get down to the detailed organization of this peace 
keeping operation, I would take it, Mr. Martin, that the organization as envis- 
aged by Canada would perhaps be similar in nature to the so-called experts 
bank that was set up on Canadian initiative at the United Nations a few year: 
ago; I mean that there would be a roster kept somewhere, a list of countries witk 
troops of one kind or another available which would be available, let us say 
upon 48 hours notice, so that the secretary general could be informed of wha 
troops would be available, where, and on what notice. Is that the idea? 


Mr. Martin (Essex East): I think that would be a result greater thar 
what we now envisage. The aim of what we have in mind would be to reviey 
the past experience of United Nations’ peace keeping operations and to discus 
special military problems which have been encountered in the course of thos; 
operations. The proposal for a conference of this kind, we think, is a logica 
follow up to certain practical suggestions for strengthening the peace keepin) 
capacity of the organization which were advanced by the Prime Minister a 
the eighteenth general assembly on December 19 last. The proposal is a modes 
one, and is the first step in showing what might be done in a practical way t 
improve the present stand-by ararngements. The conference will be largel 
exploratory and at the working level among people with actual experience wit 
these problems. There is no intention to turn away from the United Nation; 
or for the participants merely to become an exclusive club. The whole poir 
of our proposal is to explore ways of strengthening the capability of the mem 
bers concerned to support the United Nations. 

Our approach is purely practical. We believe that an informal, confidentit 
exchange of views at the working level among representatives of countrie 
that have had experience of service with the United Nations would be desirab] 
and useful by itself. I am sure most of you have read General Burns’s bool 
concerning his experience in establishing the United Nations emergency fore) 
That book reveals the kind of problems which face the United Nations whe! 
it goes about establishing operations of this kind. I am thinking of the languag 
problem, the logistics problem, the pay problem, and all those factors whic 
are obstacles, and which stand in the way of establishing a force quick] 
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But if there were a pooling of ideas concerning these things as there would 
be a greater facility in meeting these problems in the future. This is what 
we have in mind at this stage. We were anxious to get away from political 
" questions which would invite the suggestion that it was a conference designed 
_to further the particular aims of a particular bloc. 

J We are very anxious that it be kept at this level for that reason, and I 
-am very glad to have this opportunity to say this, and to repeat what I 
have said to those who, in the Soviet union, according to the article in the 
- Izvestia have looked upon this with some question. 


* Mr. NeEsBITT: I would agree with what has been said in rather general 
terms. But the question I have in mind is: At this meeting has Canada any 
“suggestion to make or are there any suggestions from other participants in 
_ this meeting of some general form of organization? I presume one would 
gwant to know what countries would have troops available purely on an 
organizational basis. No one could consider that to be a political thing. Is 
some arrangement of that kind not to be conceived? 


Wer Mr. Martin (Essex East): I would think so. 


__ Myr. NEssitt: And further to that, is it the purpose of this meeting to 
discuss the sort of actual troops which might be made available in the event 
of an emergency, from the various countries concerned, or would it be going 
a little further than that? For instance, in the event of an emergency or 
a brush fire war, we might require the service of trained and skilled person- 
nel such as public health experts, police, and so on. 


ne 


* Mr. Martin (Essex East): The last part of your observation would be 
included in it, but the first part would not. That would be the responsibility 
“of the United Nations. We are not in any way trying to get into an area which 
belongs to the authority of the United Nations as such. You have listed the 
use of health workers, and consideration of the use of policemen. It is interest- 
ing to know that in the Cyprus police force, Austria, Australia, New Zealand 
-and Denmark, I think, have supplied ciivlian policemen. This I believe is 
the first time that policemen have been used for peace keeping operations 
alongside of a military body or a para-military body, or whatever you wish 
to call it. The experience of the use of civilian police in the Cyprus situation, 
would be well worth examination and study. We, in our own department have 
... giving quite a bit of thought to this aspect, and a situation could arise 
_where nothing more than a police force might be utilized. Instead of dispatch- 
ing troops, it might be possible in a given situation to use a well-trained 
civilian police force drawn from different countries. In the case of Cyprus, 
there are I think 50 from Austria, 25 from New Zealand; 50 from Australia, and 
‘I think there are 75 from Denmark. I am referring to civilian police. 

| Mr. NESBITT: Perhaps I misunderstood what you said just now that this 
meeting to be held in the fall among these countries is to discuss this matter 
{and will not be contemplating a discussion of what possible military units 
might be provided, should the secretary general require them. 


2 


_ Mr. Martin (Essex East): I would answer your question by saying that 

t is not proposed that at this meeting any steps will be taken which would 

ie any way involve a decision which could only be made by the United Nations 
‘ts 


elf. 
_ Mr. NessiTT: That is true, but what I am getting at is this. Perhaps you 
misunderstood me. It is quite true that if the secretary general should require 
Civilian or military personnel, or both as the case may be, it would be up to 
him, of course. But is it not the purpose of this meeting to discuss the best 
method of having a list kept somewhere of the type of civilian and miiltary 
| ersonnel which could be made available to the secretary general? 
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Mr. MartTIn (Essex East): I want to be very careful about this for an 
obvious reason. I can see no difficulty in discussions of the extent, for instance, | 
to which participating members have set aside stand-by units. * 


Mr. Nesprtt: That is what I meant. . 


Mr. Martin (Essex East): We know what we have done. We know what 
some of the Nordic countries have done. We would be interested in knowing 
what other countries have done, if that information is not already available. 


Mr. NEsBitt: Would’ there be any discussion, in a group like this, on the 
type of uniform training that might be given because of the geographical and 
climatic conditions? : a 

Mr. Martin (Essex East): Very much so. I am sure there would be interest 
on the part of other countries in knowing, for instance, the training that has 
been given to the various Canadian stand-by units that are on a rotation 
basis. I do not want to seem to be making comparisons but I think that the 
stand-by units in Canada, because they have been in existence longer, have had, 
for this particular kind of operation, a greater experience than those of any 
other country. Holland has set aside, I think, a 300 man stand-by force. This” 
was done only last fall. In Canada the former administration set aside, in the 
first instance, the Queen’s Own Rifles. When our troops went to Cyprus they 
were a well-trained body for such situations. 2 


Mr. Nessitt: Is any sort of joint liaison of this group contemplated in the 
event that the secretary general should require information on military or 
civilian personnel in a hurry? tl 


Mr. Martin (Essex East): I do not think we are contemplating join 


liaison in that sense, at this stage. if 


Mr. Nespitt: Now that the Soviet union has evinced an interest in peace 
keeping operations, would you think it now might be possible to have this 
organization more directly under the auspices of the secretary general than 
would have perhaps been possible a week ago? "Gi 

Mr. Martin (Essex East): I doubt that. I would welcome such a develop- 
ment but I doubt whether the effect of the Soviet proposal would have gone 
sufficiently far to change the climate in the United Nations on this subjec 
but I have no doubt that if the Soviet proposal is a genuine one it would greatly 
contribute. a 


; 


Mr. Nessirt: To bring it more directly under the United Nations and the 
secretary general. a 
I have one other question. Could you tell us, Mr. Martin, about this 
experts bank which was set up at Canadian initiative two or three years ago 
the United Nations—I have forgotten the exact year. Could you tell 
whether or not the countries which were requested to leave a list of civili 
personnel who would be available, not only in the event of a brush fire 
but of other emergencies such as earthquakes and floods, have produced su 


a list and how many countries have submitted such lists of personnel? 
Mr. Martin (Essex East): I do not know but I will get that answer for 
you. » 
Mr. Nespitt: There is only one more question I have in mind, and th 
this: Would there be any consideration given at the meeting of these count 
when it takes place, to perhaps establishing some sort of joint trainin 
staff college for the military or civilian personnel so that there would be more — 
uniform training, or is that going too far? : 
Mr. Martin (Essex East): That would be beyond the present terms of 
reference. el 


Pa. 
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Mr. fer oat I do not want to ask a question about peace keeping at this 
Hike I would like to ask a question in relation to China. 


_ The CHarrMan: Is Mr. Dinsdale’s question on peace keeping? 


_ Mr. DINspaLE: Yes. With reference to the Russian proposal in regard to 
» peace keeping, the minister has indicated that he suspected that this might 
mean the Soro ation of the greater powers. 


Mr. MARTIN (Essex East): No, I did not say that. 
Mr. DINSDALE: You made the conjecture that it could possibly mean that. 


Mr. Martin (Essex East): I said that the Russian proposal for participat- 
ing in peace keeping operations, apart from the financial contributions, did not 
“envisage the great powers, and I said that my view—that is a personal view— 
was that, in the establishment of a United Nations peace keeping force, all 
“member states should be eligible for participation in an actual operation, given 
the particular situation. It would have to be determined whether or not this 
was desirable. If it was a situation, for instance, in which it was obvious 
that there was an interest on the part of one of the great powers, it might be 
undesirable for that great power to participate. This is the kind of thing that 
arose in the Congo. You will remember that there was a practical objection to 
a certain kind of participation by Canada. There was a request to provide 
Canadian signallers; they were a functional need and they were taken in 
cause of that. However, just as there would be an objection to a smaller 
untry participating for some reason best known to the host state, so also 
ere could be an objection registered against a great power. I was simply 
aking the observation that it seems to me a weakness in the proposal that 
he great powers are not eligible for participation in the actual operation. 


_ Mr. DINSDALE: Would you not think, Mr. Martin, that the type of 
articipation on the part of the great powers that would be most effective 
d beneficial in the interests of peace keeping would be financial participa- 
n, and would this not be fundamental to the inclusion of the Soviet 
ion in an operation of this kind? 


Mr. Martin (Essex East): That may be, but Great Britain is a great power 
ntributor to the United Nations operation in Cyprus. There could be other 
d Great-Britain was a very important contributor, and is a very important 
uations where the same factor may be present. 


Mr. DINSDALE: But would you not conclude that as a gesture of good faith 
great power such as the Soviet union would have to recognize its financial 
ligations? 

_ Mr. Martin (Essex East): Certainly. The fundamental requisite is that 
ere is an obligation on the part of all member states in the United Nations 
bear their proportionate share according to the assessment, for the financial 
peration of a peace keeping project. We have indeed an advisory opinion of 
e international court of justice that there is an obligation under the charter 
for all nations to contribute financially to duly authorized peace keeping 
erations. 


Mr. Dinspate: In your opening statement you referred to the plateau 
ch seems to exist in east west relations at the moment. Later on in the 
ement you also referred to the presence of Premier Khrushchev in the 
nam situation. Is there evidence of continued Soviet intrusion into that 
ation? 


Mr. Martin (Essex East): I do not know that I said that. You are likely 
king of Premier Khrushchev’s speech of last night in which he criticized 
d States policy in Vietnam. That speech of Chairman Khrushchev’s speaks 

r itself. It is a statement of policy by the head of the government of the 
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Soviet union against the military presence of the United States in Vietnam 
and Indochina. 

You then said that I had said there was a pause in east-west relations. 
I just do not know how these are related. I was just going to make the point— 
I had not said this earlier—that while there is this pause, we could argue 
whether or not it is a detente. Some people say it is. I think there is no doubt 
that there is an improvement in east-west relations. This goes back to Cuba 
in October of 1962. However, by that I do not mean that because of the 
position, or because of the detente, there has been a solution of the major 
problems that divide east and west. We still have divided Germany; we still 
have divided Berlin; we still have the fact that in the disarmament committee 
there has been only limited progress. 

The major political problems which divide east and west continue to be 
unresolved. In spite of that I feel one is warranted in saying there is an 
improvement in the posture of east and west toward one another. 

Mr. DINSDALE: In reference to a question asked by Mr. Herridge, you 
referred to the presence of Chairman Mao Tse Tung, and that it was more or ; 
less a figure of speech rather than an actual situation. | 

Mr. Martin (Essex East): Well, we are getting into deep international 
politics here, and I do not want to be throwing my hand away needlessly or 
improperly; but the relations between North Vietnam and the Soviet union on 
the one hand have been well known, and the relations between Hanoi and the 
Chinese people’s republic, so-called, equally have been well known. I think 
that is as far as I would want to go; I do not want to needlessly muddy the 
waters. | 

Mr. DinspALE: I might leave that point and go on to a somewhat different : 
observation. I take it that Canada to an increasing extent is going to take the 
initiative in peace keeping operations? | 

Mr. Martin (Essex East): I feel that this is one of our obligations. It has 
been a traditional Canadian role under this government, under the former 
government, and under the St. Laurent government. The present Prime Minister | 
had a very active part in the establishment of the United Nations Emergency | 
Force and, even before that, he was known as a strong exponent of the prin-| 
ciples of UN. peacekeeping. The theme of his address to the last general 
assembly was on this subject. I feel this is a proper and useful role for Canada, 
and to the extent we can usefully make a contribution we propose to do so. 

Mr. DINSDALE: There were some suggestions that we were taking an initia- 
tive in Malaysia. 

Mr. Martin (Essex East): No. 

Mr. DINSDALE: This came out of the comonwealth conference. 

Mr. Martin (Essex East): I did not make that suggestion. 

Mr. DINSDALE: It is in the press as coming out of the comonwealth con-- 
ference. Is Canada interested in offering its services in that difficult situation? | 

Mr. MARTIN (Essex East): In the house today I said the question of the. 
problem of Malaysia is a subject that will be discussed when the prime, 
minister of Malaysia is here. He is coming here in a few days. | 

Mr. DINSDALE: So, the press reports are speculative at this point? ‘| 

Mr. Martin (Essex East): I do not know that I have seen the press reports. 
I have been going all day and have not had an opportunity to read them. 

Mr. DINSDALE: If Canada is becoming increasingly active in this field, 1 
would presume the reorganization of the armed forces which is taking place—, 

Mr. Martin (Essex East): May I qualify this? The Prime Minister was, 
reported as saying at a press conference that Canada was naturally interested 


EXTERNAL AFFAIRS 1545 


in the problems of Malaysia as a commonwealth member; but he also observed 
_ there were limitations to what a country like ours could do. I am not saying 
_ this necessarily applies to a given situation, but generally speaking I think 
that is the case. Australia, for instance, has not participated except for her 
_ valuable contribution of policemen in the military operation of Cyprus. It 
_ could be that one of the reasons Australia and New Zealand took this view— 
_ and I am not saying this is the reason—might be they felt they have another 
area in which to act. With limited manpower they cannot needlessly exploit 
_ their manpower resources. That applies to all countries. 
Mr. DINSDALE: If Canada is taking an increasingly active role in this peace 
_ keeping area of activity, I suppose it is logical to assume that in the services 
y reorganization which is taking place at the moment, this function is upper- 
ij most as a consideration with regard to the future role of Canada’s armed forces. 
_ I imagine there is close co-ordination between the Department of External 
_ Affairs and the Department of National Defence. 
| Mr. Martin (Essex East): You will recall that in the white paper issued 
_ by the Minister of National Defence, emphasis was placed on the actual and 
- potential peace keeping role of Canada. There is the fullest collaboration 
between the Departmentof National Defence and the Department of External 
Affairs in this matter. There is the closest collaboration between the Minister 
- of National Defence and the Secretary of State for External Affairs. I think 
I can say there is a recognition by both departments that there must be 
inevitably a close relation between defence and foreign policy. 
he? Mr. DinspAtz: Is the peace keeping role of Canada’s armed forces visualized 
as its total function in the foreseeable future? 
Mr. Martin (Essex East): I would not want to say that. We are members 
of NATO. We regard NATO as a very important defensive instrument for 
Canada. We believe the role of NATO is one that is continuing and until we 
are satisfied the time has come when it is not needed, I am sure much of our 
defence effort will be directed towards the contribution we make to NATO. 
Mr. GELBER: Mr. Martin, of the many important statements you have made 
today I am concerned with the last one on the mimeographed sheet. It has been 
said that the optimists are learning Russian and the pessimists are learning 
Chinese. 
i Mr. Martin (Essex East): I do not understand that. 
if Mr. GELBER: It is said that the optimists are learning Russian. 
i Mr. Martin (Essex East): When you mentioned the mimeographed sheet 
- I did not know what you meant. The sheet I had was not mimeographed. 
‘€ Mr. GELBER: I am interested in the statement that has been handed to 
us here with regard to relations with China. 
Be Mr. Martin (Essex East): Would you mind reading it because I did not 
use the whole text. 


Hid 
Mr. GELBER: I picked that up this afternoon. 


. Mr. Martin (Essex East): I did not use that, I think. One of the privileges 
he of a minister is not to use everything that is put before him! 


ah Mr. GELBER: I did remember that you said this afternoon—or I thought 
| you said this afternoon—that Sino-United States relations might become most 
- important in international relations and that Canada would do what she could 
Ie to improve these relations. 
é _ Mr. Martin (Essex East): Yes, I said that. 

Mr. GELBER: With respect to peace keeping in Korea, Canada has not 
' viewed the Far East as a major concern compared to our concern with other 


f areas. Does this foreshadow a shift in Canada’s external relations, viewing the 
amd 
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Sino-United States relations as being of paramount importance and doing what 
we can to improve them? 

Mr. MartTIn (Essex East): I think all the countries of the world have 
to look at particular theatre as of special concern to them. The degree of 
interest will vary. Certainly, our main interest now is with the Soviet union, 
with the defence of this continent, with the defensive arrangements for those 
associated with us in NATO, but we are naturally, as a member of the world 
community, increasingly being drawn into other areas of interest. 

In the case of Indochina, our interest has been accelerated by the request 
that was made of us in 1954 to participate in the three international control 
commissions. Outside of foreign aid, which of course has no military signifi- 
cance, I think it would be true to say that we did not have a very direct 
interest in the affairs of Asia apart from our relations with members of the 
old commonwealth and now members of the new commonwealth. But if some- 
one 15 years ago had suggested that Canada would be concerned about Indochina 
in the way in which we are concerned about it today, I think he would have 
been looked at with some reservation. The world has contracted. I am talking — 
to one who knows as much about this, if not more, than I do. The fact is that — 
we are drawn into the maelstrom of these things, as are other countries. We — 
cannot refuse to be interested. The situation in Asia virtually concerns us. 


Mr. FLEMING (Okanagan-Revelstoke): May I ask a supplementary 
question? 
The CHAIRMAN: Mr. Fleming. 


Mr. FLEMING (Okanagan-Revelstoke): Are we not also, Mr. Martin, con- i 
siderably concerned because we are a Pacific nation? One of our seaports is | 
on the west coast and a great deal of our trade in western Canada will be © 
directed to the orient. Do we not have a definite interest, both economic and ~ 
political, in that? ji 

Mr. MartTIN (Essex East): That is right. We do not participate in SEATO, — 
of course. 4 


Mr. FLEMING (Okanagan-Revelstoke): Not yet. 


Mr. MARTIN (Essex East): That was always one of the favourite questions — 
I used to ask of my predecessor. I used to ask my predecessor about SEATO | 
and Canadian participation in it. 

There is no doubt that Canada is interested in Asia for the reasons I 
have given. Our trade with Japan is very considerable. We have a total trade 
of around $275 million with China, with a balance in our favour last year of — 
about $90 million. It is a very significant amount of trade. When one considers ~ 
that Germany is one of our major trading partners and our total trade with 
Germany is under $300 million, and our trade with France is around $50 | 
million, and then one considers our trade with China itself and with other © 
Asian countries, of course one sees that you are quite right. 4 


‘Y 
Mr. FLEMING (Okanagan-Revelstoke): And our Department of Trade 
and Commerce has been encouraging Canadian businessmen to travel through- © 
out the whole of Asia, so our involvement is growing and is likely to continue © 
to grow. \ 
Mr. Martin (Essex East): That is right, and I hope it will ona 
to grow. 
Mr. BREWIN: I have a question with regard to the Far East and this last | 
little paragraph that has been given to us. I do not know whether the 
minister used these exact words: i 
As far as Canada is concerned, we are certainly determined to do | 

what we can to hasten improvement in Chinese relations with the 

west and certainly with the United States— 
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dd so on. i wonder if the minister would give any indication of some of 
the things he thinks we might be able to do to hasten this improvement in 
ino-United States relations. Does he think the atmosphere is propitious or — 
oes he suggest any particular steps that might be useful in that direction? 


‘i Mr. MaArTIN (Essex East): At the moment the situation in Indochina is | 
very critical. That is the first fact. The United States has a policy toward this 
situation, as has the Chinese peoples republic and other nations. We have 
consultations continuously with a number of nations and we make a point of 
' expressing our point of view on certain aspects of this problem. It is not 
easy, as I am sure you understand, to publicly define what these conversa- 
_ tions reveal; but we have certain attitudes about these things, and other 
* countries have certain attitudes also. I do not think I can usefully go much 
' beyond that at this time. 


Mr. NesBitT: Mr. Chairman, during this afternoon’s meeting I recall asking 
the minister a question somewhat related to the one Mr. Brewin has just asked. 
ee question was, as perhaps the minister will recall, in view of the minister’s 
_ remarks this afternoon, which seemed to indicate something I think concern- 
- ing China and her relationship with the United States and western countries 
Besnerally, there seemed to be some indication that Canada’s position might be 
going to change in relation to China. If I recall correctly, I inquired of the 
minister if there was going to be any overt shift concerning these relations, 
some sort of partial or total recognition of Peking China, or some change in 
our position at United Nations with respect to Peking China. The minister, as 
recall, said the government’s position had not changed since he made his 
marks in the house earlier. 

During the dinner hour I had the opportunity of refreshing my memory 
m what the minister had said at that time, and I would agree that Canada’s 


oo Mr. naens (snes East): I have nothing to say, as I told you this after- 
noon, in addition to what I said on May 22. Since you have done me the 
K honour of reading that, when you should have been eating, I do not think 
I need answer the question further. I do not think I could add to it. 

Mr. NEsBITT: The position is still fluid, as you might say. 

Mr. Mastin (Essex East): No, I did not say that. That was your inter- 
i pretation. 

f Mr. HERrRIDGE: Is it correct to say that the minister is in the centre of a 
‘seesaw on this question? | 
Mr. Martin (Essex East): I would always respect your characterization of 
1e position in which the minister finds himself! 

_ Mr. FLeminc (Okanagan-Revelstoke): Mr. Chairman, my question also 


ent in which he threatened to crush Malaya by January 1, 1965. Mr. Mikoyan 
s in Indonesia at that time and he promised to send weapons which, he said 
nd this is the quotation I have—would be “far better than the British possess 
he area’. Would you not say that that was a deliberate attempt to intensify 
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its relation with the Chinese Peoples Republic. I do not know that I can 
comment usefully on the connection, however, between that and Indonesia’s 
policy toward Malaysia. 

Mr. FLEMING (Okanagan-Revelstoke): But, surely Mr. Mikoyan was 
speaking for Russia, not red China. 


Mr. Martin (Essex-East): Excuse me. Well, Mr. Mikoyan was in Indo- 
nesia. I need not speak of the nature of the Russian-Chinese dialogue. I can 
very well suspect that there could be many reasons for Mr. Mikoyan going 
to Indonesia. It might be that they feel that Indonesia would be closer to 
the Chinese peoples republic than it is to the Soviet union. I do not know. 
I have my own views about that, but that could be one of the reasons. 


Mr. FLEMING (Okanagan-Revelstoke): Is this going to have any bearing 
on Canadian consideration of the problems of Malaysia and lead to some 
decision by Canada to assist Malaysia to resist the threats both of Indonesia 
and this offer of support by Russia in respect of the Indonesia promise to 
crush the federation by January 1 next. 


Mr. Martin (Essex-East): We are concerned, as a member of the com- 
monwealth, with the position of Malaysia. As I said, the head of the govern- 
ment of Malaysia, is in London now on the prime ministers conference, and 
he is coming here within a few days. It might be of interest to hear what 
the Prime Minister said in London on this subject. He was asked at a press 
conference on July 7 whether Canada is prepared to give Malaysia the aid 
it was seeking, to which the Prime Minister replied: 

We are spread pretty thin in terms of men for international peace keep- 
ing service, with men in almost every area of the world where there 
are these operations. We should, however, do what we could to help 
in strengthening Malaysia’s defence in terms of training and equipment. 
But, there is a limit to what a small country could do. : 


Beyond that I cannot go. 


Mr. FLEMING (Okanagan-Revelstoke): Are we not in a position because ~ 
of the phasing out operation of a number of our mine sweepers and submarines — 4 
and other vessels of the Royal Canadian Navy to make some of these avail-— § 
able to Malaysia to protect its coasts? 


Mr. Martin (Essex-East): I cannot usefully answer that question. 


Mr. FLEMING (Okanagan-Revelstoke): We do have available certain types — 
of vessels which would not strain our reserve. 


Mr. Martin (Essex-East): I would prefer if you asked that question of the 5 
competent minister. % 


Mr. KueIn: Is Malaysia not a sea of SEATO? ke 
Mr. Martin (Essex-East): 4 


Mr. HERRIDGE: I have one oe to ask the minister. Is Canada giving 
Pakistan any military assistance in the nature of scientific or technical saves 
for its armed forces? 


Mr. Martin (Essex-East): Canada is now discussing with Pakistan eh S 
matters of interest. Y 


Mr. HERRIDGE: We have no scientific advisers in Pakistan? 


Mr. Martin (Essex-East): There have been scientific exchanges. There 
have been with Pakistan as there have been with India. 9 


Mr. HERRIDGE: There are no Canadian personnel in Pakistan advising the 
defence forces of Pakistan? 


Mr. Martin (Essex-East): I do not know. I am not aware of that. I canno 
answer that. 
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a Mr. NESBITT: Mr. Chairman, if we are finished with questions in respect 
_ of China—other members may still have questions to put—before we get into 
_ another big field, such as Cyprus, I was wondering if we might consider 
_ adjourning. The minister has had a pretty long day and it is hot. 
The CHAIRMAN: I am in the hands of the committee in this respect. 
Mr. HERRIDGE: You mean the weather only. 
Mr. NESBITT: Yes, I was referring to the weather. The minister has been 
remarkably cool, I think. 
The CuHarrMawn: Is it the pleasure of the committee that we consult with 
_ various officers of the Department of External Affairs and be guided by what 
_ might be convenient to them and, of course, to members of the committee, who 
_ must also play a part in other important committees of the house, and perhaps 
permit this committee to be recalled at the call of the Chair within the next 
few days. 
An hon. MEMBER: Agreed. 
Mr. HERRIDGE: Do you mean sometime possibly next week? 
: The CHAIRMAN: Would that be agreeable without the necessity of calling 
_ together the steering committee? 
% Mr. BREWIN: Mr. Chairman, I thought the minister made a most interesting 
_ statement about Cyprus today. He also indicated that there are very important 
meetings taking place in the near future, and I am not under any anxiety— 
Mr. MarTIN (Essex-East): They are taking place right now. 
Mr. BREWIN: AsI say, I am not under any anxiety to press the minister to 
_ enlarge on the subject at the present time. However, I would appreciate if the 
_ Chairman would keep in touch with the minister in respect of any further 
_ developments. 
Mr. Martin (Essex-East): You also will be keeping in touch with me. 
Mr. BREWIN: If there is at some future time an opportunity to go into that 
_ very important subject more fully I would like to do so. As a matter of fact, I 
_ would like to stay tonight. 
The CHAIRMAN: Actually, Mr. Brewin, you had to leave the meeting to 
_ participate in the house this afternoon, and during your absence, as I recall 
_ the minister indicated that owing to the current discussions that have been 
taking place today, actually at this time, he was not in a position to go much 
_ beyond what he had stated, but that he would be pleased to be available shortly. 
7 Mr. NEssITT: The minister will be returning before the committee. 
Mr. BREWIN: I am sorry but I did not hear that. If I had I would not have 
_ wasted your time. 
a Mr. Martin (Essex-East): What the Chairman has said is substantially 
| what I had said. I did not mean by that that I am not willing now to answer 
ie questions in respect of the Cyprus operation, but I would reserve the right, as 
re Mr. Brewin himself accepted, to decide that particular questions would perhaps 
| have to wait. 


Ke The CHAIRMAN: Are there any questions you would like to put at this 
| moment? 
ie Mr. BREWIN: No, I do not want to. I did not know that arrangements had 


| been made. I think this a very sound arrangement and I accept it entirely. 
i While you are mentioning the subject I would like to add, that, as 
| one member here, I would like to give whatever support I can to what I un- 
_ derstand to be the view of the minister and, notwithstanding any difficulties 
| there may be, we wish to support him in his continuing discussions. The minister 
_ mentioned three possible courses and, from my point of view, the selection 


a 


aad essa ere are ay oth pis the Cyprus 
- might like to ask questions of the minister. ines | mi 

The CHAIRMAN: That will probably be sometime neat areaict a a ‘tim 
- that does not conflict too greatly with other committee obligations. Is me 
- agreeable? 
-... Agreed. 


The CHAIRMAN: Gentlemen, the meeting is adjourned. 
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MINUTES OF PROCEEDINGS 


hy THURSDAY, July 16, 1964. 

4 (56) 

The Standing Committee on External Affairs met at 9.45 a.m. this day, the 
j Chairman, Mr. Matheson, presiding. 

; 


Members present: Mrs. Konantz, and Messrs, Brewin, Brown, Chatterton, 
a Deachman, Dinsdale, Fairweather, Forest, 


Gelber, Gray, Herridge, Kindt, 
) Knowles, Laprise, Leboe, Matheson, Nesbitt (17). 


4 In attendance: From the Department of External Affairs: Mr. A. E. Ritchie, 
. Deputy Under-Secretary; Mr. B. M. Williams, Assistant Under-Secretary; Mr. 
_ A. J. Matheson, Head, Finance Division. 
a The Chairman drew attention to the fact that during the Columbia River 
_ Treaty hearings, the Committee had printed 2,000 copies in English and 500 in 
_ French of the Minutes of Proceedings and Evidence but that that number of 
copies in English was in excess of present requirements. Thereupon, on motion 
of Mr. Deachman, seconded by Mr. Fairweather, it was 


4 Resolved: That the Committee cause to be printed 750 copies in English 


‘ and 500 copies in French of the Minutes and Proceedings and Evidence. 

‘ It was moved by Mr. Chatterton, and seconded by Mr. Fairweather, that 
_ this Committee authorize the purchase of 104 sets of the Columbia River Treaty 
_ White Paper and the Presentation Paper in order to permit distribution of two 
sets to each Canadian university. (52 universities). 

Le 


; 


4 Mr. Gelber, seconded by Mr. Fairweather, moved that the motion be 
_ amended to permit distribution to the Canadian Institute of International Affairs 
and the libraries of the Provincial Legislatures. 

5 The motion, as amended, was carried. 

a The Committee resumed consideration of Item 1 of the Estimates of the 
Department of External Affairs and questioned Mr. Ritchie thereon. Mr. Ritchie 
tabled a paper for information of the committee containing explanatory notes 
on the various items in the Estimates. 

o 


he 


Item 1 was allowed to stand. 


at 


Mr. Ritchie, assisted by Mr. Williams, was questioned extensively on the 


Operations of the Department at home and abroad, and the following items were 
Called, discussed and carried: 


Item 5—Representation Abroad—Operational. 


_ Item 10—Representation Abroad—Construction, acquisition or improvement 
if buildings, works, land, equipment and furnishings. 


Item 10a—Acquisition of Communications Equipment. 


___ Mr. Ritchie was questioned on Item 15—Contributions to International 
‘Multilateral Economic and Special Aid Programs, and since other items were 
Telated, the following items were called for concurrent discussion: 
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Item 15a—Contribution to Greece of Canadian Food Products, and Con- 

tribution towards the Refugee Program of the Inter-Governmental Committee 
for European Migration, . 


Item 20—Other payments to International Organizations and Programs, 
Item 20a—Payment to the International Civil Aviation Organization, 


Item 25—Assessments for Membership in International (including Com- 
monwealth) Organizations. 
Some members having indicated that they had additional questions to © 


direct.to the Minister, the Chairman agreed to ascertain if the Minister would — 
be free to attend for a short time during the afternoon sitting. 4 


if 
At 12.10 p.m. the Committee adjourned until 3.30 this date. 


AFTERNOON SITTING 
(57) 


_ The Committee reconvened at 3.40 p.m. this date, the Chairman, Mr. @ 
Matheson, presiding. © a 


Members present: Mrs. Jones, Mrs. Konantz and Messrs. Brown, Cadieux — 
(Terrebonne), Deachman, Dinsdale, Fairweather, Forest, Gelber, Herridge, 4 
Matheson, Nesbitt, Patterson—(13). . 


In attendance: The Honourable Paul Martin, Secretary of State for — 
External Affairs: From the Department of External Affairs: Mr. A. E. Ritchie, ; 
Deputy Under-Secretary; Mr. Ross Campbell, Assistant Under-Secretary; Mr. 
B. M. Williams, Assistant Under Secretary; Mr. A. J. Matheson, Head, Finance ~ 
Division; and Mr. J. Hadwen, Special Assistant to the Minister. : 


‘The Chairman welcomed Mrs. Jones, newly-elected member of Parliament, | 
who had just been appointed to the Committee. ; 
The Committee resumed consideration of Items 15, 15a, 20, 20a and 25.8 
The Minister was questioned and was assisted by Mr. Ritchie. The items were 
carried. " 


_ The following items were called, discussed and carried: 
L12a—Loans to the Government of India. 
L13a—To provide advances for medical expenses to posts and to em- 
ployees on posting abroad. 
The Committee reverted to consideration of Item 1 and the Minister made 
a general statement on aid to Commonwealth developing countries, to other 
members of the Colombo plan, to the units of the former West Indies federa- 
tion and to independent French-speaking countries in Africa and South-East 
Asia. The Minister was questioned, assisted by Mr. Ritchie. 


The following item was called, discussed and. carried: 
Item la—Departmental administration: Telephones, Telegrams and 

Other Communication Services; Acquisition of Equipment; Gifts to com: 
memorate the indepedence of Nigeria, Tanganyika and Kenya. 
The questioning continuing, the Minister withdrew and the Committee 
questioned Mr. Ritchie. s 


Item 1 was allowed to stand. 
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The CHAIRMAN: Gentlemen, I see a quorum. May I have first of all a 
motion with respect to the printing of our minutes of proceedings. I think a 
motion would be appropriate. In accordance with our earlier experience, prior 
to the hearings on the Columbia, we would be printing 750 copies in English 
and 500 copies in French of our Minutes of Proceedings and Evidence. 

Mr. DEACHMAN: I so move. 

Mr. FAIRWEATHER: I second the motion. 


The CHAIRMAN: It has been moved and seconded that we print 750 copies 
in English and 500 in French of our Minutes of Proceedings and Evidence. Is 
the motion agreed to? 

Motion agreed to. 


There is one other matter which was discussed some time ago from the 
standpoint of the wisdom of making available to the university libraries across 
Canada copies of the proceedings of the Columbia river hearings which I think 
had 50 sittings in all. There is an interest in this, and sets have now been 
prepared. But in order to complete those sets we would require 104 sets in 
English and French, in order to service the 52 universities, in Canada, of the 
Columbia river white paper and of the presentation before the committee. 

This would permit distribution of the two sets to each Canadian university, 
and to certain universities thereafter who make a request for them, if they have 
several schools which might be interested in them. This would cost $624, 
We cannot obtain this material unless it is in fact purchased by our committee. 
I mean purchased from the queen’s printer who has them available. Therefore 
I would be happy if someone was prepared to move accordingly. 

Mr. FAIRWEATHER: Does this mean just the white paper? 


| The CHAIRMAN: The whole set. It includes the proceedings before this 
committee. They are available now, but they will be destroyed at the end of 
this session because of the lack of space. So if we are to get them out to the 
universities generally, and if the universities should wish to receive additional 
copies, let us say ten sets for their libraries, and some of them perhaps will 
_so wish, we would be able to accommodate them provided we knew about it 
early enough. I have received letters from several universities already. It is 
in order to make the sets complete that we would need this additional material. 
Mr. GELBER: Would you include in that the library of international affairs 
at Hart House. There are specialists there in international affairs, and a lot 
_ of research people. 
The CHAIRMAN: It is agreeable? 
Mr. NEssITT: I think it is a splendid suggestion. 
Mr. FAIRWEATHER: What about the legislative libraries across the country? 
_ Would they not be interested also? There are only ten of them. 
| The CHAIRMAN: If Mr. Fairweather would like those people to receive the 
“sets, they may do so now rather than later on. 
Mr. FAIRWEATHER: I wondered if they would be getting them. 
The CHAIRMAN: Might I ask that we be permitted to amend the request 
in order to meet the requirements? 
Agreed. 


1557 


4 ‘ yt rh Mi beans tt ALL 


| } 


1558 STANDING COMMITTEE = 


Mr. Kinpt: You say it would cost about $624? 
‘The CHAIRMAN: Yes, but that would not include these additional libraries. 


Mr. Kinpt: That would come out of the appropriation of the department 
before this committee, I mean, it would be included as part of the work of 
this committee? 

The CHAIRMAN: That is right. It is paid to the queen’s printer, and it is my 
understanding that of these documents are not actually picked up, in due time 
they have to be destroyed anyway, so that the government is out of pocket in 
the long run. Therefore, we are offering them to the libraries at this time. 

Mr. Kinpt: Some time ago the Chairman and I talked about this matter and 
I wrote him a letter suggesting that the thing he now mentions be done. It 
seems to me that it would be a shame to have these documents burned or 
destroyed. I am glad to see that he is going ahead with it. 

The CHAIRMAN: I am grateful for that interjection. You will appreciate 
that we are really at this stage only sending two sets to each institution in 
Canada. But when you consider an institution such as the University of Toronto 
which has a school of engineering, a school of political economy, a law school, 
and so on, the number of sets we are sending might prove to be entirely in- 
adequate, so that we might have to come back to the committee shortly and 
ask for additional assistance in order to make more sets available to them. Is 
it agreed that this be passed? 

Agreed. 

We are again on item I. of the estimates. 


Department of External Affairs 


1, Administration, operation and maintenance including payment 
of remuneration, subject to the approval of the governor in council and 
notwithstanding the Civil Service Act, in connection with the assign- 
ment by the canadian government of Canadians to the staffs of the 
international organizations detailed in the estimates (part recoverable 
from those organizations) and authority to make recoverable advances 
in amounts not exceeding in the aggregate the amounts of the shares of 
those organizations of such expenses, and authority, not withstanding the 
Civil Service Act, for the appointment and fixing of salaries of com- — 
missioners (international commissions for supervision and control in 
Indo-China), Secretaries and staff by the governor in council; official 
hospitality; relief and repatriation of distressed Canadian citizens abroad 
and their dependents and reimbursement of the United Kingdom for — 
relief expenditures incurred by its diplomatic and consular posts on | 
Canadian account (part recoverable); Canadian representation at inter- — 
national conferences; expenses of the. Third Commonwealth Education — 
Conference; a cultural relations and academic exchange program with 
the French community, and grants as detailed in the estimates, 
$10,826,300. 


Unless the committee should direct otherwise I propose to open the meet- 
ing on item No. I, since Mr. Leboe has one question. 

Mr. Nespitt: When is it expected that the minister will be with us again? 

The CHAIRMAN: Mr. Martin will be available when we wish to have him. — 
I think it would be next week, if the committee so desires. 

Mr. Nespirt: The reason I inquired is that I understood he would be 
back with us at this meeting, since there were a number of items discussed in - 
his general statement that we did not have an opportunity to go through. . 

The CHAIRMAN: Mr. Martin indicated that he would be pleased to be back 
as soon as the committee wished to continue. For that reason we may now leave 
item No. I open. 


« 
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Iam starting with item No. I, and then if it is agreeable to the committee 
_ we shall proceed to items, numbered 5, 10, and so on, in order to make as much 
_ progress with our estimates as we can since we have with us the deputy under 
secretary of state for external affairs with his principal advisers. Our witness 
- today, of course, is Mr. Ritchie. 


Mr. LEBOE: I have one question. The member for Red Deer asked a ques- 
_ tion in the house yesterday about a permanent secretariat for the common- 
_ wealth being established here in Ottawa. I wonder if there is any information 
- which might be given on that proposal at this time? 


Mr. A. E. RITCHIE (Deputy Under Secretary of State for External Affairs): 
Iam not able to report on the details of what may have happened in the London 
_ discussion. As you know, the Prime Minister and his party will be back tonight, 
and I believe the Prime Minister intends to report to the house tomorrow on what 
_took place there. The most I could say at this time would be to read to the 
committee the paragraph in the final communique issued late yesterday con- 

_ cerning the prime ministers’ meeting. It reads as follows: 


Finally, they were anxious that some permanent expression should 
be given to the desire, which had been evident through their delibera- 
tions, for closer and more informed understanding between their govern- 
ments on the many issues which engage their attention and for some 
continuing machinery for this purpose. They therefore instructed 
officials to consider the best basis for establishing a commonwealth 
secretariat, which would be available inter alia to disseminate factual 
information to all member countries on matters of common concern; to 
assist existing agencies, both official and unofficial, in the promotion of 

commonwealth links in all fields; and to help to co-ordinate, in co-opera- 
tion with the host country, the preparations for future meetings of com- 
monwealth heads of government and, where appropriate, for meetings 
of other commonwealth ministers. This secretariat, being recruited from 
member countries and financed by their contributions, would be at the 
service of all commonwealth governments and would be a visible symbol 
of the spirit of co-operation which animates the commonwealth. 


"3 Those are the terms in which the matter was dealt with by the common- 
wealth prime ministers. The question of the location of the secretariat which 
_might be established does not seem to be dealt with in that paragraph. 


mC Translation) 


Mo: Mr. Laprise: Have you any copies in French of the paper circulated 
regarding the Estimates? 

(Text) 

a The CHAIRMAN: Mr. Ritchie deplores the fact that these are not available. 
This apparently was prepared quite late. Actually there was some discussion 
_whether these were really useful in the hands of the members or would be 
“simply confusing. Mr. Ritchie, prior to the opening of the meeting, suggested 
that it might be wise to put this material in the hands of those members who 
might care to refer to it simply in order to avoid questions that might be self- 
evident on this paper. I am referring, of course, to the sheets which have been 
Passed around containing extended notes on the various votes in the estimates. 
i, Mr. Groos: Could the items be followed in the blue book? 

‘ The CHAIRMAN: They are extended. 


Sy Mr. RitcHIE: They appear in the same order, but there is some rearrange- 
ie of the figures to show increases and decreases. There are also explanatory 
notes which I thought might be of value to you. We prepared these, but we did 
‘not know if the committee would wish to have them. And in the time available, 


we were not able to arrange for a French translation. 
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Mr. Gross: Could the items be followed in the blue book? 


The CHAIRMAN: If you would be kind enough to take each item as we go 
through it, we might leave item No. 1 and go to item No. 5. Mr. Ritchie would 
be able to dilate on any of these sections with the details contained in the 
paper. Is that agreeable? 

Item stands. 


5. Representation abroad—operational—including authority, not- 
withstanding the Civil Service Act, for the appointment and fixing sal- 
aries of high commissioners, ambassadors, ministers plenipotentiary, 
consuls, secretaries and staff by the governor in council, $14,679,000. 


Mr. GELBER: Mr. Chairman, I would like to ask Mr. Ritchie this question. 
We always seem to be accepting new obligations and new responsibilities. I 
wonder if the facilities which we make available to the department for per- 
sonnel are adequate, or anywhere near adequate, to meet the tasks which we 
give to the department to perform. 


Mr. Ritcuie: Mr. Chairman, I am sure that no department would ever 
admit that the resources available to it were entirely adequate. The fact that 
we have been taking on—as Mr. Gelber indicates—increased functions and 
extended responsibility in different parts of the world is reflected in the 
increase in this particular item of estimates, where there is an increase of 
about $14 million. Whether this estimate provides adequately for the financial 
requirements needed to meet all the obligations we have assumed abroad is 
difficult for us to say. It is our best judgment of the minimum amount required 
for salaries, allowances, and the operating cost of our numerous missions 
abroad—it is the minimum estimate—and whether it will turn out to be an > 
exactly correct figure or not, it is not possible to say for certain. But we believe 
that with this amount the department can perform the functions which it has 
undertaken abroad. 


Mr. GELBER: In view of the fact that we have missions in countries so 
dissimilar from our own in terms of living, I wonder whether there might be © 
special difficulty in obtaining personnel for some of those missions, and — 
whether the economic rewards are adequate. 

Mr. RitcHure: I would be less than honest if I did not admit that it is 
becoming more and more difficult to interest personnel in service abroad. 
This is partly because conditions of life in our own country tend to be pretty | 
attractive; secondly, as our representation abroad is extended, it necessarily 
involves more and more countries whose economies are in the process of 
developing, and where conditions of life are not by any means as comfortable ~ 
and healthy as they are at home; and also I might say where the educational 
requirements for one’s children are more difficult to meet. This is undoubtedly 
a real problem, one which is perhaps more acute in our department in this 
stage of its development than perhaps it was at an earlier stage because of the 
extension of our services abroad, and also because of the growing up of the 
families of officers in the department, where educational problems in particular 
may become more pronounced. 

So what is suggested by the question regarding the problems involved 
in inducing people—competent people—to serve abroad—has certainly been 
borne out by our experience. We have tried—and this is reflected in part in 
the estimates for this item—to make more adequate provision in several 
respects to help to bring conditions of life for those serving abroad a bit nearer 
to those which an officer might expect for himself and his family when serving 
at home. We have been doing this particularly in respect of education, and 
also in some other respects we have endeavoured to improve service abroad. 
But there still remains a very real problem, and I am sure that my col- 
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leagues would bear me out on the difficulty of maintaining or exciting the 
interest of officers in the department in serving abroad with their families. 


Mr. Krinpt: I wonder if you could give us a program in respect of that 
$25,131,000 of additional amount which will be needed under vote 35? 


The CHAIRMAN: We are on item No. 5 at the moment, Mr. Kindt. 
Mr. Kinpt: If you wish, I shall defer my question: 
Mr. HERRIDGE: Let us take them in order. 


The CHAIRMAN: Can we not hold that? I have Mr. Gelber, then Mr. 
Fairweather, and Mr. Nesbitt. 

Mr. GELBER: Your problem of recruiting as compared to all other govern- 
ment departments is unique because you are asking your people to adopt a 
career abroad in surroundings which are often totally different, or almost 
totally different to the surroundings with which they are familiar. I realize 
it is more difficult now than it was before the war. But are there economic 
inducements that we should be offering and that we are not offering? We 
are offering inducements to school teachers from my own province, and they 
are quite generous inducements. I wonder if we are doing enough to make this 
an attractive career, such as obtains for people in business and in government? 


Mr. RITCHIE: The only way we can tell if we are doing enough is to see 
whether our people are continuing to volunteer, to allow themselves to be 
recruited for the Department and then to show a readiness to serve abroad. 
The fact is that recruitment in the recent competition went remarkably well. 
In fact, in several respects it was more productive than competitions in previous 
years. I would not want to exaggerate the progress, but there seems to have been 
somewhat greater interest at least on the part of young graduates of universi- 
ties. This is reflected in the most recent figures. This may be because of the 
innocence of youth. It may be that once they are in the department they will 
discover that service abroad is not as attractive as they had expected, and they 
‘might become somewhat discouraged. But it is to help to avoid that kind of 
reaction and to take care of the basic needs of the family that we have made 
the sort of provision that is made in this particular vote. 

Whether this is adequate financial inducement to get the right number of 
the right kind of candidates in the department, and to get them to serve cheer- 
‘fully abroad, is difficult to say. But what is proposed in this estimate is at least 
a further small step in the right direction in affording rather better provision 
| in certain respects for the families serving abroad in connection with educa- 
tion and certain other basic needs. Whether this is a sufficient inducement to 
compete with other attractive alternatives open to young graduates, is hard to 
say. I do not think one is ever going to be able to say that simply on the basis 
of pecuniary attraction we can get the kind and number of people that will be 
heeded in the kind of service which external affairs endeavours to run. It will 
still require a bit of a spirit of adventure on the part of the people who enter 
into the service, but that does not mean that we should not do as much as we 
can to bring about a reasonable increase in the attractions of the service. 


Mr. GELBER: Does that spirit of adventure diminish? Are you suggesting 
‘that at all? Do you have a problem to hold the people once you have recruited 
and trained them, or do you find your people seeking other careers? Is that 
‘any problem with you? 


t a 


Mr. RITCHIE: Some people do move out into other occupations. But that 
happens in other departments as well. I gather that the actual turnover in our 
department is by and large less than the average for the civil service as a 
whole. But there is a turnover in the sense of departure from jobs in the depart- 
ment. We have certainly provided a good number of very competent persons 
who are now serving in other departments. 
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Mr. GELBER: In the world’s fair? ; , 
Mr. Rrrcute: Some have left for the universities, for the professions, or for . 
private business or the fair, but this has not involved a greater “wastage” in — 
our department that is normal for the public service. 
Mr. FAIRWEATHER: Might I be permitted to ask a question having to do 
with items numbered 5 and 10? 
The CHAIRMAN: If it is agreed? Go ahead. 
Mr. FAIRWEATHER: I wonder first of all whether the problem concerning the ~ 
air conditioning system in Canberra has been solved? Does the treasury board © 
now recognize that there are parts of the world which require such facilities? _ 
Mr. Ritcute: It has been pointed out to me that under the provision for 
capital projects there is included a new allowance of $20,000 for air condition- — 
ing of the chancery at Canberra. ; 
Mr. FAIRWEATHER: Are there any other chanceries or post; 
facilities would be withheld because of the treasury board? 
Mr. RircutE: No, sir, so far as I am aware they have not been refused by 
the treasury board in any case where they have been applied for. ’ 
Mr. FAIRWEATHER: What about the capital building in New Delhi? We 
started it last year, and this committee was told that this is an early project. Is_ 
there any announcement to be made? ; 
Mr. Ritcuie: Thirty six thousand dollars has been spent on the site to date. : 
Mr. FAIRWEATHER: Was that for the acquisition? 7 
Mr. Ritcute: No, sir; $208,000 was the cost for the site, and we have spent 
$36,000 to date for improvements in the site. 4 
Mr. FAIRWEATHER: I wonder, after the building has started to be built, how 


it will run. 
Mr. Rircuie: There is provision in this estimate for an amount to get it 


s where these — 


started. 
The CHAIRMAN: This is another estimate. 
Mr. Ritcuie: Yes, but the architectural drawings are in process of being 
completed now. These have to be finished before actual work on the building 
proper gets under way. z 
Mr. Kinpt: What is to be the total cost of the building when it is finished? 
Mr. RircHie: We have it here, just a moment. I think it is $1,125,000, bu 
we had better be certain. The total cost of the project is $1,250,000 for whic 
we are only providing this year $100,000 in these current estimates; but the 
total eventual cost is to be $14 million. 
Mr. FAIRWEATHER: What is the $100,000 for? 
Mr. Ritcu1e: This finishes off the payment of the architects, and it enables” 
the start of the work, on the site. Of the $14 million, $100,000 will not carry 
it very far above ground. But we thought it was a realistic estimate of what 
could be done in the current year, given the time table for the completion 
of the architects’ plans. q 
Mr. Krnpt: What is the location of this building? 
Mr. RitcuHiE: It is in New Delhi, in an enclave established for th 
diplomatic corps. " 
Mr. FAIRWEATHER: I have only one other question. I wish to ask the 
department for a thorough answer on the dissemination of news to our post 
around the world. When I asked this question last year, I was not convincet 
a bit by the answer I received, but I respected it. I note, and I am sure th 
deputy minister must note this, and his officials, that there has been grea 
frustration overseas because of the lack of news facilities. For instance, 1 
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the Far East they get the C.B.C. news three or four days late by air mail from 


: 


_ Rome; but with the advent of telecommunications I wonder if some type of 


Mr. RItTcHIE: I will probably find myself giving the same answer as 
Mr. Fairweather has had before. It is in fact the answer that at the present 
time, in addition to the cabled C.B.C. news, we are supplying the most expediti- 
ous means in existence, namely, by means of air transport, abbreviated editions 
of the Ottawa Journal and Le Devoir to all our missions. This is being done by 
air mail, and it is being done rapidly, with the result that in Europe now these 
_ papers arrive overnight. In the case of other posts admittedly there has to be 
_ some delay, but we try to make the distribution as rapid as possible. We are 
_ also discussing the matter with the air lines people and we may possibly be able 
_ to improve the arrangements to get information regarding current develop- 
ments in Canada distributed to our missions abroad more quickly, but we 
_ have not yet reached the point where we can say anything specific about it. 
_ We are conscious of the feeling, on the part of persons stationed abroad, and 
travelling abroad, that it is difficult to keep in close touch with what is hap- 
pening in Canada, and we are doing what we can to remedy the situation. 


Mr. FAIRWEATHER: Arising out of that answer, I should like to know 
_whether there would be any area of useful co-operation here between the 
' United States and ourselves in this regard. I have heard the complaint that 
_ United States officers, for instance, fill in Canadians on news from home. 
4 Perhaps if we made an arrangement, not on an ad hoc basis but on an 
_ established basis, this would solve the problem. This is an area that knows 
( no boundary, it seems to me, and I refer, of course, to the dissemination of 
_ news. 

M Mr. Ritcute: Certainly the United States or other information services 
' may let our people abroad have information which they are putting out or 
_ making available to their missions abroad. This is not as a result of any formal 
4 arrangements. 

‘ Mr. FAIRWEATHER: They have a sophisticated system of advising their 
} people of world news and I wondered whether we could hook onto the end 
‘ of this system on a rental basis, for example. 


ie. Mr. RitcHte: I am confident they would not be prepared to provide us 
ye with time on their wires on an equal footing except at the ordinary commercial 
i cost. If the service was not on an equal footing I am afraid our news might be 
as much delayed as it now is. If it were on the same footing and we provided 
ernis kind of service to all our missions in the world I am told the commercial 
_ cost would be something in the order of $1,500,000. 
_. Mr. FAIRWEATHER: That was the figure you gave in a very interesting letter 
and I thought it would represent $1,500,000 well spent. That has not been ap- 
_ proved by the government as yet. 

Mr. RITCHIE: We are endeavouring to solve the problem by these other 
_ arrangements we have been discussing, and we think this will work out satis- 

factorily. Perhaps I should have said, if I may now say it, Mr. Chairman, as 
supplementary to my answer to Mr. Fairweather’s question, you will see in the 
estimates that we have made provision for improving the rapid communica- 
tions between headquarters and our missions abroad. This will in itself, of 
ourse, facilitate the transmittal to our missions of summaries of press and 
ditorial information and comment from Canada. So the improvement in our 
wn departmental communications or governmental communications, would 
in itself contribute to more rapid transmission of news to our missions abroad. 
Mr. FAIRWEATHER: I do not intend to keep the floor but there is one other 
ling in this same area that might be investigated. That is, when our various 
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groups of parliamentarians go abroad to many of the countries of the com- 
monwealth news from home is provided. It is our experience that this was not 
done for our people and we were quite unhappy about it. For instance the 
Australians and New Zealanders received a small summary of the news from 
home every day through their chancellor or high commissioner, and parlia- | 
mentarians find news as interesting as anyone else. 

Mr. Rircute: That situation may have occurred in an area where Australia _ 
and New Zealand communications are better and closer than ours. That may — 
be the explanation for the situation. Normally, I think our missions abroad, 
when there is a visiting delegation of whose presence they are aware, see to 
it that whatever they hear from home about news developments is made avail- 
able to such delegation in the form of a C.B.C. news summary or in whatever 
form it comes to them. However, in certain areas, such as southeastern Asia, 
obviously New Zealand and Australia are in a better position to pass on informa- 
tion to their delegation members through their missions than we are through 
our more distant missions. 

Mr. FAIRWEATHER: I am not suggesting this in a critical way, but I have 
heard complaints from people in various places, and I realize that in respect of 
southeast Asia it could not be expected, but is this practice followed, for ex- 
ample, in respect of NATO groups? 

Mr. Rircute: If I may say so, these are certainly very helpful comments — 
and we will see that they are drawn to the attention of our missions abroad. 
This is a matter we would clearly wish to leave, of course, to the local missions 
to arrange, but we will certainly draw their attention to the fact that there is 
this interest in receiving current news when visiting delegations are in their 
capitals. 

Mr. Gray: Perhaps I could make a comment in clarification of something 
Mr. Fairweather has said. My experience in respect of NATO meetings in 
Paris has been that this information has been made available. My only comment 
is that perhaps the information, as Mr. Fearweather has suggested, could be 
kept more up to date. I can say from personal experience that our NATO delega- 
tions did in fact make C.B.C. summaries available. 

Mrs. KoNANTZ: I should like to ask one supplementary question in respect 
of literature on Canada at our various missions. For instance in the high com- 
missioner’s office in Tokyo, in the waiting room, I was horrified to find very old 
magazines and trade bulletins such as the C.N.R. Spanner or the C.P.R. Spanner; © 
whereas in another mission, at Cape Town, I found everything one could pos- 
sibly expect to find on Canada. I wondered whether there was a pattern laid¥ 
down by the Department of External Affairs in respect of each mission having 
certain literature on Canada. I think this is very valuable. 

The CHAIRMAN: Perhaps we should send-them a set of our Columbia river 
hearings. 

Mr. NEsBITT: That would give them a thrill. 

Mr. HERRIDGE: You are asking for trouble. 

Mr. DEAcCHMAN: May I ask a supplementary question? 

The CHAIRMAN: I hope we do not get too far away from Mr. Nesbitt. 

Mr. Nressirt: I have endless patience. 

Mr. DEACHMAN: I just wondered whether there was a teletype or telex 
communication between Washington and Ottawa, for example. Do you main- 
tain a telex or teletype communication between Washington and Ottawa? 


Mr. Rircute: There is a leased line between Ottawa and our mission ir 
Washington. 
Mr. DEacHMaAN: Is that a telex or teletype line? 


sp el 


IRS 


EXTERNAL AFFA 1565 
Bey, Mr. RITCHIE: I believe it is a teletype line. . 
a _ Mr. DeacHMaAN: Do you maintain teletype communications to any other 
centre? Sel 
ih Mr. A. J. MatuHEson: (Head, Finance Division, External Affairs): Most 
_ large centres do have lease lines. 

Mr. Ritcu1e: New York, Washington, London and the main centres in 
_ western Europe are all covered in much the same way. 

Mr. DEAcHMAN: Are they connected by a teletype system? 

Mr. Ritcuie: That is right. 


f Mr. DeacHMAN: I have heard the statement made, and I do not vouch 
for it, that if Ottawa and Washington prepare a joint press release in respect 
of any matter, the United States information officers receive it on the teletype 
in the embassy here, or on whatever machine they are using at the embassy 
here, prepare a press release and deliver it to our press gallery before they 


can put out a press release. Would you comment in that regard? 

“a Mr. RitcHie: I imagine there have been odd occasions when something of 
that sort has happened for a particular reason. I would have thought that by 
_and large our communication systems and method of handling such information 
_ are as expeditious as the United States system. 

Y Mr. DEACHMAN: Are you cutting stencils right off your teletype in respect 
of press releases from Washington? 

F Mr. RITCHIE: We are doing that, sir. There is no delay in this regard. I 
believe the process is exactly the same as that which is used by the United 
States information service. 


cn Mr. DEACHMAN: They are cutting stencils right from their machine and 
running the releases immediately. 


Mr. RitTcuHiE: That is right. 


. Mr. Nessitt: I should like to deal with a subject which has been referred 
to earlier by another member of the committee, Mr. Chairman, in respect of 


¥ 


for example, to educate children of those families, or to educate those 
children in the areas of the postings to the standards of education in Canada? 


@ Mr. RircHie: Mr. Chairman, if I may I will ask Mr. Williams, the assistant 
under secretary concerned with the administrative and personnel side of the 
department to answer this question in more detail. Generally the situation 
is that allowances are provided for officers serving abroad to meet or at least 
partially meet the cost of educating their children up to and including grade 
4 Whether the education is obtained in Canada or at a school nearer to the 
base is a matter which is dependent upon tthe individual case. 

iy Perhaps Mr. Williams could add to that information. 


jonal fees, in the amount of $800 per year. Costs beyond that, from $800 up 
to $1,300 per year require treasury board authority. 

- 20855—2 

| a 


Mento tee Eatin 28 PRIS Pes EE GR SAC lg ee 
1566 STANDING COMMITTEE 


Mr. Nespirr: You are referring to the per student cost? 

Mr. WruuiaMs: I am referring to the per student cost, Mr. Nesbitt. 

There are conflicting situations in respect of the education of young people. 
Some families insist on having their children with them throughout the whole 
period of their education. If that is the case, and they insist upon having the 
children attend local schools regardless of where one may be posted, it is in- 
evitable, I think, that the standard of education received by the children will 
probably be less satisfactory in a great number of countries. On the other hand, 
there are parents who, and rightly so, feel that their children must be educated — 
in Canada. ' 

With our present arrangements I think we can meet most of the depart- 
mental requirements. At one time there was a flat rate of $400 for the educational — 
cost per child. 

Mr. Nesgsrtt: How long ago did that situation exist? 

Mr. WittiaMs: I would say that existed approximately three years ago. — 
I believe it existed three or four years ago. I think we have made real strides 
in this question of educational allowances, although I would be the last to 
suggest we have solved all the problems because, of course, we have not. — 
Certainly in respect of parents who have kept their children in boarding 
schools in Canada, for instance, they find that the $1300 does not cover all of 
the charges they encounter. However, on the other hand, parents resident in 
Canada all the time have to meet charges in respect of education. There has 
to be a certain amount of leeway allowed. 

Mr. HerRIDGE: Perhaps I could ask a supplementary question. 


Mr. NESBITT: Yes. 
Mr. HERRIDGE: What would be the highest salary received by a person 
abroad who is taking advantage of this educational allowance, and what is 
the highest number of children being assisted under this arrangement in that 
highest salary situation? 
Mr. WittiamMs: I may have misunderstood Mr. Herridge’s question, but - 
the allowance is not tied to salary in any respect. ; 
Mr. HERRIDGE: I just want to know the highest salary now being paid to 
an official abroad who is drawing this allowance in respect of his children. 
Mr. WitLiams: Our highest group is the foreign service officer grade 10. 


taking an average the salary would probably be about $11,000 or somewhere 
between $11,000 and $12,000 involving a family with 3.5 children. 

Mr. CHATTERTON: I would like to see that family. 

Mr. HERRIDGE: I should like to ask a supplementary question in that con- 
nection and I ask it in view of the obvious monastic dedication of the Depart 
ment of External Affairs. With a view to reducing the cost of education in 
respect of this situation, has consideration ever been given to sending single 
men to these smaller remote missions, using them as a training ground before 
these single men are sent to some of the larger missions where educational 
facilities are available? 

Mr. Rrrcuie: Mr. Williams is a single man and he has served in many of 
the foreign posts where educational costs would have been high in the case 
of an officer with a family. I think health conditions and conditions of livins 
probably enter more than educational costs into the judgment regardin 
whether a person to be sent to a particular post should be one who is single 
or married with a family. 
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Mr. FAIRWEATHER: Perhaps we could put the question the other way. 
You would not ever decide against sending a married person to a particular 
mission because of the fact he was married; is that right? That would not 
be a consideration in your decision except in so far as health conditions affect- 
ing the family are concerned, is that right? You would not decide against 
sending a married man to a post, other than for health reasons, because being 
married with children the government would have to pay the cost of educating 
those children? 


Mr. RITCHIE: We try to provide obviously the officers who are best suited 
to the particular job to be done at the particular mission, and if the best man 
is a family man he is usually the one that is posted. If there are certain 
conditions involved and a single man with the same qualifications as a 
married man is available, it may be that we would decide to send the single 
‘man. 


Mr. HERRIDGE: I should like to ask another supplementary question. 


The CHAIRMAN: I am afraid we are going to get into the field of asking 
supplementary questions to supplementary questions. 


Mr. HERRIDGE: I had in mind the possibility of sending single men to posts 
of the type we have been discussing for perhaps two years on a rotation basis, 
which would not involve very great difficulty. 

: Mr. RitcuHie: That has happened in the case of Indochina. This is a case 
where short postings of single men, or men separated from their families for 
that posting, have taken place. This situation is also true in respect of a few 
other areas. 

| The CHAIRMAN: I think chivalry demands that we receive the answer to 
Mrs. Konantz’s question, which has been bothering Mr. Ritchie, before we 
allow Mr. Nesbitt to continue. Following the answer to that question, I wonder 
whether we can limite the number of supplementary questions being asked. 
‘We do not have a long list of people wishing to ask questions and I am sure 
that everyone will have ample opportunity. 


Mr. RITcHIE: I should like to answer Mrs. Konantz’s question, although 
I am afraid my answer will not be completely satisfactory. 


amount of money we are trying to make provision to supply more of that 
type of information to our missions abroad so that current information about 
Canada would be available to the local people or visiting people. 

i Perhaps I should mention some of the publications involved. A monthly 
bulletin is sent out containing factual information and bureau of statistics 
information. There is also distributed Canadian Pictorial, and Canada From 
Sea to Sea, with which you are probably familiar. There is another publica- 
tion called Facts of Canada which is distributed, as well as a variety of other 
information publications of that type. Perhaps I should also mention Young 
neaders Canada, which is an information publication on Canada for younger 
people. Those are the kinds of information publications we are trying to make 
available to our missions in a more adequate and up to date manner. 

me In respect of non-official publications, we are attempting to provide a fair 
sampling of the most up to date publications from Canada to all our missions. 
lowever, we will never be completely up to date and we will never obtain 
romplete coverage at every mission. We are trying to overcome the problem 
 -20855—23 
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Mrs. Konantz has mentioned, as I say, by this estimate in item 1 covering © 
an increase in the amount of money to be used for that purpose. — 

Mrs. Konantz: Thank you very much. 

Mr. LEBOE: Is it possible that the province of British Columbia is sending 
magazines such as Beautiful British Columbia to your department for dis- 
tribution? That is a very well put together publication. 

Mr. Ritcure: Certainly where we do have travel bureaus, and that is 
not the case in many countries, I am sure they handle that kind of very © 
attractive publication from the provinces. I doubt that any of the provinces ~ 
are supplying this type of publication directly to our missions abroad, and 
we are not receiving them in the department for transmittal. There may be © 
an occasional head of a mission who appreciates very much the beauties of 
British Columbia who has made sure that a publication of that sort is avail- — 
able at his mission, but there is no general provision for the dissemination of ~ 
this kind of publication. ! 

Mr. LEBOE: There is no general provision for that kind of transmittal? — 


Mr. RircHig: That is right. 

Mr. NeEssittT: Mr. Ritchie, in respect of missions at such places as Vietnam © 
and Laos and the like, do foreign service officers receive any additional al- 
lowance because of the disagreeable mess of the climate in those, what we © 
might call, hardship locations? ql 

Mr. Rircure: Perhaps I could ask Mr. Williams to comment in this © 
regard. There is nothing specifically identified as a hardship allowance. Per- — 
haps Mr. Williams will indicate what the position is in regard to these places. — 

Mr. WiLL1aMs: In reply to Mr. Nesbitt’s question, Mr. Chairman, service © 
with the mission in Indochina has been traditionally dealt with as a special — 
assignment and because of this fact it has not been brought into the regular ~ 
foreign service officer regulations for the purpose of allowances. There is, — 
however, special provision for personnel serving with that mission to receive ‘ 
allowances. They are provided at cost to the mission food and lodging; they are 
given a per diem allowance and they are given assisted leave from Indochina. ~ 
On completion of their tour of duty the majority of them take advantage of 
the special medical arrangements that have been made for people to be | 
medically examined in Montreal. i 

Mr. Nespitt: Does a person serving with a mission in Indochina, or at 
least in the Asia area, which might be regarded technically as a special as- 
signment, receive anything more in the way of allowances, for example, than 
a person serving in another kind of mission? ‘f 

Mr. Rrrcute: I said there were no specific hardship allowances of this - 
type, but there is a special post differential allowance, not with reference to 
Indochina, but with reference to some of the other established tropical and 
similar posts. In respect of there a distinction is made between the scale of 
allowances for such a post and the scale of allowances for what might be- 
regarded as a more healthy post. “4 

Mr. Nespitt: I am very pleased to hear Mr. Williams say that very con-— 
siderable progress has been made in the field of education. This has been the 
subject of discussion by members of this committee over the years. 4 

In respect of the question of allowances for foreign service officers abroad, 
I am sure most members of the committee realize that they have many re- 
sponsibilities in respect of establishing contact with their opposite numbers 
and must do many things to accomplish that, depending on the special in- 
dividual circumstances, including entertainment. I am not suggesting for one 
moment that a foreign service officer should be given carte blanche and al- 
lowed to spend government funds as he pleases, but there has always been | a 
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roblem in fesoest of ite question of accountability for these allowances. My 
experience has been that these regulations have seriously hampered the opera- 
tions of some of our foreign service officers. It is my understanding that this 
regulation, certainly up until a year and a half ago, has been very inflexible, 
making it very difficult, particularly for the more junior foreign service officer, 
_ to operate and make contact in order to obtain the information the job requires 
him to obtain. These regulations have made it difficult for these officers to 
establish personal relationships with their counterparts of friendly and often 
unfriendly countries in order that they can gain their support and assistance. 
_ Have there been any changes made in the last year or two in respect of the 
accountability for allowances? 


Mr. WILLIAMS: In reply to Mr. Nesbitt’s question, there has been no 
4 change made in the last year or two. The new allowance regulations came 
_ into effect I believe a little over two years ago. Under the allowances structure 
_ there is a direct representation allowance which is accountable. Ceilings for 
_ direct representation allowances have been established for each diplomatic 
_ level at each base abroad, and the entitlements are based on guest numbers 
and unit prices for each post, plus 25 per cent to cover the cost of entertain- 
_ ment other than that which falls within certain specified categories. An officer 
_ is reimbursed quarterly on an accountable basis. Other than this allowance 
_ for direct representation, Mr. Nesbitt, there has been no basic change in the 
_ last year and a half. 


; Mr. NEssitT: Of course one must have regard to the use of public funds 
in this way, but does the regulation which requires an officer entertaining a 
_ member of another mission at luncheon, for example, to put down the number 
_ of guests and the amounts involved still remain in existence? 
Mr. WILLIAMS: I understand that regulation is still in existence, yes. 
Mr. Nessitt: Have you received any representations from members of 
the department serving abroad in respect of these difficulties, or has the 25 per 
cent leeway, which has been in existence for some time, solved this problem? 


Mr. RItcHIE: Mr. Chairman, I think it would be fair to say there have 
been comments received from abroad in both directions. Some people welcome 
he accountable system provided it results in more adequate allowances. Other 
people find the accountable system rather a nuisance and are not very en- 
husiastic about it. We have received comments both in favour and critical of 
he system. 

Mr. Nessitt: Mr. Ritchie, do you think that if there was a greater degree 
of flexibility in these provisions it might be helpful to our foreign service 
Officers in carrying out their duties? 

_ Mr. Ritcute: The present system represents what has been worked out 
with the offices generally concerned. Bearing in mind, as you suggest, that these 
expenditures involve public money, I think what has been arrived at, although 
not perfect, represents a reasonable compromise between the convenience of 
he person involved and concern for the use of the public funds. 


Mr. NESBITT: Is this a problem? Is there a constant eye kept on this 
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policy in the department of sending a person to a post, let us say, at Rio, and 
after he becomes familiar with it, then to Lagos, or Canberra, to enable him to 
try to acquire a sort of jack-of-all-trades background rather than to be 2 
specialist only in one field? What is your policy in that regard? 

Mr. Rirrcute: As happens so often in these cases, the policy is a bit of a 
compromise between a generalist and a specialist approach. I know of few 
cases where someone has been held to an area or to a particular subject more 
or less throughout his career. If this particular person seemed to have the 
qualities or background which would make him fitted for work in a dif- 
ferent area, he would be quite freely transferred to that area, or to a dif- 
ferent subject as the case may be. It is really a compromise between a 
generalized approach and a specialised approach. 

If you look at particular divisions, I think the head of every division 
has tended to remain in that particular field for rather a long period of time. 
Yet you may find that his previous appointments were perhaps in quite a 
different geographical area or field. Throughout the department you may 
find this to be the case. In the senior level there may tend to be a, biboL 
specialization, but not too rigidly. But mobility is affected by things such as 
language qualifications and highly specialised knowledge of some of the 
rather esoteric aspects of law or some other field. Apart from such limitations 
or mobility, it is a pretty mobile department, I would be inclined to say. 


Mr. Nessitt: Perhaps it might be too mobile. In other words, in your 
view, and from your experience in the department, do you think it might be 
wiser to place greater emphasis on the development of specialists in some 
particular field? One encounters missions from other countries in which one 
find persons attached to them who have some speciality in foreign affairs. 

Mr. RitcH1z: Other countries have had a similar dilemma to ours regarding 
the specialist or the generalist approach. In the United States Department, for 
example, sometimes one approach has prevailed and other times the other 
approach. It is in the nature of the foreign service that a person should 
be perhaps a little more adaptable and mobile than someone in the home 
service. Also, the person himself may not be too anxious to remain in a special- 
ised field. He may be inclined to try out a different area, and this may fit in 
with the department’s need for somebody in that area at that particular time. 
He might then move over for at least the time being. 

Mr. Nespitt: Assume that someone is possessed of suitable qualities; if 
he should request a change in field of operations, would his request be given 
consideration by your personnel department? 

Mr. Ritrcute: “Subject to the exigencies of the service’, as we say, 
references are taken into account certainly. But one has to keep a fair degree 
of flexibility. ; 

Mr. Nessitt: I have two more brief questions. One is this: when foreign 
service officers are posted abroad, what is their normal length of posting in 
any one place. ¥ 

Mr. Ritcuie: Three and one half years would be the normal posting in 
a regular standard post but in some cases where it may be rather difficult 
for a Canadian and his family, the length of posting may be only two to two 
and one half years. | 

Mr. Nespirt: When a person has finished his posting, does he have an 
opportunity—subject to conditions, of course, because of the exigencies of the 
service—to come back to Canada to apprise himself of conditions and affairs 
in Canada before being sent to another posting? I have noticed and I have| 
heard other members mention it, when they have run into a number of out 
officers posted abroad, that our officers seemed to have almost no knowledge 
of what is going on in Canada because they have not been able to get back 


EXTERNAL AFFAIRS 1571 


home for a brief visit over a number of years. I wonder whether, after being 
_ posted, it would be possible for person, before being sent to another posting, 
_ to be brought back here, let us say for six months, and given a greater 
_ opportunity to apprise himself of what is actually going on in Canada? 
Mr. RITCHIE: In answer to Mr. Nesbitt let me say that our regulations 
_ very wisely provide for home leave at certain periods during a person’s service 
abroad, just for the reason that Mr. Nesbitt mentioned. Normally persons 
being posted from one place abroad to another place abroad would have 
- an opportunity to spend some time in Canada between postings. 

Mr. NEsBITtT: How long a period? 
‘,, Mr. RITCHIE: One’s home leave of one month quite often may be com- 
- bined with annual leave if it happens to fall at the same time. But of course 
the usual sequence is that when a person is stationed abroad for a period, 
the then will serve at home for a full term, which means that he is home 
for a while before going out to another country. 

Mr. NESBITT: Do you make this your normal practice? 

Mr. RITCHIE: This is more usual than the case of cross posting a person 
although the latter often happens to be more economical. Where possible we 
_ try to provide for him to come home on leave between his postings abroad. 

; Mr. NESBITT: My last question is this: perhaps this is not a fair question 
_ to ask Mr. Ritchie, but he will understand. In the United Kingdom are those 
- who are attached to the foreign office there different? Do they come under 
i) the civil service commission in the United Kingdom, or do they not? 
Mr. RITCHIE: In the United Kingdom they have a separate foreign service 
: act. They have quite a different arrangement for the civil service generally. 
It is difficult to compare with our Civil Service Commission. I do not know the 
details of their arrangement. 

Mr. NESBITT: But there is a difference in the United Kingdom? 
i Mr. RITCHIE: There is separate legislation there. 
if Mr. NESBITT: Do you think, in view of the question of recruitment, with 
: your possibly requiring recruitments in a hurry, as Mr. Moran gave us an 
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indication last year, it might be helpful? I am not suggesting that the Depart- 
ment of External Affairs be removed from the jurisdiction of the Civil Service 
~ Commission entirely or anything like that, but do you think that it might be 
He helpful under the question of recruiting in a hurry, or under emergencies, if 
"some more special arrangement was made with the Civil Service Commission 
yean this regard? 

i Mr. RItcHIE: Well, the question of which is the most efficient way to 
recruit while still safeguarding the integrity of the service is a difficult one 
to answer. I do not know that we have any particular complaint about the 
' extent of co-operation that we have received from the Civil Service Commis- 
sion in recruiting or from the treasury board in opening up positions. We 
| have been in discussion with them recently regarding additional personnel 
_ requirements and we have had a satisfactory outcome of those discussions. But 
getting a position is quite different from filling a position, with respect to the 
“matter of filling, that is, of getting capable persons to fill positions speed 
| may be a requirement, and perhaps our present basis is not perfect. But we 
are continually looking at it, with others concerned in the government service. 
: Mr. Nessitt: You do not feel it has been a serious impediment or difficulty 
to the department under the present circumstances and in view of the Civil 
_ Service Commission? 

ue Mr. RiTcHIE: I would not say that present procedures are perfect, but 
hey are capable of modification and we are discussing possible ways of getting 
them improved. The idea of a single competition each year may not be the 
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best since it may miss some candidates who would have heits available aft 
other times. There may be other things we can do to improve recruiting © 
procedures. & 

Mr, Nespitt: There is one thing on which I will be interested to hear 
Mr. Ritchie’s comments. In view of the fact that perhaps the emphasis over | 
the last number of years in Canada’s activities in the field of foreign affairs — 
has been the United Nations, I would like to make a suggestion for members | 
of the committee to think about and give consideration to. I can say it because | 
I am familiar with the operation, and I know that some of the other members — 
of the committee, such as Mrs. Konantz, Mr. Brown and others, have certain — 
familiarity with it. It is that when the general assembly of the United Nations 
meets after the presidential election this fall it might be worth while for 
members of this committee to attend the session of the United Nations for a ~ 
week or so in order to get to understand their operations and to have an op-4 
portunity perhaps to hear from the secretary general or from the various 
under secretaries, as well as from members of our own mission. And at thes 
same time, since Canada is taking such a very active interest in United Nations’ 
affairs, perhaps more so than previously, if an opportunity were afforded to. 
members to be present and to spend some time there, it might prove to be. 
helpful to the members of this committee. I think I can say this more so than 
some other members of this committee because I have had some lengthy 
experience there. It is something which I would like the members of the 
committee to think about. I think it might prove to be very helpful because 
the United Nations is such a unique institution that their procedure is quite | 
different and rather unfamiliar to members who serve on this committee. | 

Mr. Kinpt: As a footnote I would like to endorse this suggestion most | 
ardently. But I would suggest that it would be an encroachment upon our 
summer vacation, and we have only short time left, if we have any at all. 

Mr. NESBITT: It does not open until November 10. 

Mr. Kinpr: Let us wait until the session gets into force again and not try 
to plan something so far in advance. i 

Mr. Nessitt: My suggestion was for after the session opens in November. 


The CHAIRMAN: Perhaps we should give Mr. Ritchie an opportunity to 
make a comment. Oh, Mr. Ritchie says that he is listening intently, but desires 
to be cautious. 

Mr. GELBER: Mr. Nesbitt was asking about the question of the administial 
tion of the department and the Civil Service Act. I wonder if the department 
has given any consideration to a recommendation made by the Glassco none 
commission about giving larger power to the deputy minister with regard to 
handling personnel within his department, and whether any considera 
in the department of External Affairs had been given to it. 


Mr. Rircuie: This is a question not involving just the Department of 
External Affairs. It is a matter affecting government service generally; and 
in that connection it is an appropriate subject for the bureau of government 
organization to turn its mind to. This has been happening, and they have been 
considering this recommendation. What may happen, I cannot predict. 

Mr. GELBER: Has the department an opinion about it, or would you rather 
not care to answer? 

Mr. RitcHIE: Well, I cannot express a departmental opinion on t 
Obviously there are advantages from the point of view of simplicity in hav 
more of a delegation of responsibility. There are also some hazards in ha 
a delegation of responsibility of that sort. a 

Mrs. Konantz: Following what Mr. Nesbitt had to say and his suggesti on 
about the United Nations I would like to draw Mr. Ritchie’s attention to 4 
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memorandum which was sent to Mr. Murray on the suggestion of sending a 
delegation to the United Nations. I would like to add something else to what 
_Mr. Gelber has said. I have been particularly impressed in many cases with 
_ the high calibre of the personnel that we have in our missions, because I have 
had an opportunity to visit many of them, and I feel that the department is 
giving every consideration to making conditions for these people as pleasant 
as possible in areas where the cost of living is difficult for the members to 
face. Mr. Nesbitt did mention leaves, but I am sure that consideration is 
_ given to them in various countries, and also for the secretaries who go to 
many of these missions in areas such as South America where working condi- 
tions, for a girl and her husband, are so entirely different from anything that 
_ they have been used to at home. They do not enjoy the freedom that they 
think they may enjoy in these glamourous countries. I know that in the 
United States missions they pay a great deal of attention to seeing to it that 
their secretaries join tennis clubs and have an opportunity to meet other 
people under the right conditions. Thank you. 
Mr. KinptT: Mr. Ritchie, it is the duty of this committee to scrutinize the 
_ expenditures, and at times to be critical in order to protect the taxpayer. While 
I am very sympathetic with people abroad and with the increases in salaries 
and with the problems of administering foreign programs, which I think 
_ deserves the support of Canada, yet in terms of items Nos. I and 5 may I say 
in general there is an increase of about 75 per cent in the amounts. In other 
words, from looking through this report on the estimates, not only in items 
1 to 5, I find about 75 per cent of the items have been increased; in other 
words, it looks to me that what you have here is a strong minister who has 
_ the ear of the government and who is backed by the civil service organization, 
~ who have learned to add but never to subtract in their school days. In other 
words, almost every item has gone up, but only very few items have been 
_ decreased. I raise the question in general, for the protection of the taxpayer, 
why is it necessary that certain items should be increased? I am going into 
_ great detail when we get to item No. 35 with the $25,000,000 increase, but now I 
am talking in general terms. It seems to me that the wheel which squeaks the 
Hioudest gets the most grease. 
If they want to set up additional economic and technical assistance in 
z foreign countries, then that organization seems to get the ear of the government, 
_the ear of the minister, and so on, and they can ask for another $25,131,000. 
pBut there are Eskimos, and Indians, people in our own country, who are beseine 
and hoping that their government will give them some chance along the same 
line for some of the things which we are offering, giving, and striving to give 
to those foreign countries, and, moreover, sending our best people over there 
_ to do it. I think we should have our best people working among our own people. 
_ Now then, I would like to ask Mr. Ritchie in that particular general picture to 
neve us some idea of the whys and wherefores of these increases. 
Mr. HERRIDGE: May I ask a supplementary question on this point? I have 
been waiting and listening to these supplementaries which have been largely 
speeches. I am very interested in this item because I find that the public is 
becoming more and more interested in the Department of External Affairs. I 
think it would be a good idea if the members could be given more detailed 
‘information so that they could be better prepared to ask questions. I have been 
| ‘in close touch with some of the missions overseas. I have known a number of 
young ladies who have gone to overseas positions, and I said to them that when 
they arrived they should write me and let me know what things are like in 
i ‘the various countries and what the conditions are there. In other cases, the 
Beet have turned letters over to me, or extracts from letters, which I have 
found most interesting. I suggest that in order that members may have infor- 
mation in greater detail, the committee be supplied first with the total cost 
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of all missions overseas; second, with the number of staff and the salaries in 
each mission; third, with the total cost for the allowance for education, and the — 
total cost of other allowances in each mission; fourth, the capital investment in — 
each mission for buildings, furniture, equipment, and for automobiles; and ~ 
fifth, the total cost of entertainment for the last fiscal year in each mission. 
I would like to have the total expenses for all the cost in connection with each — 
mission. I think that would give us a breakdown of all the missions and we © 
could get a far better picture thereby. 


The CHAIRMAN: That is a very exhaustive request. 


Mr. Herripce: I am not suggesting that we get it now. I am asking that 
it be supplied to the committee later. 


Mr. RitcH1E: On Mr. Herridge’s question, a good deal of information— 
not broken down by individual missions—is of course in the material which © 
was supplied this morning in terms of the items of expenditures which are — 
set out in the estimates. But I agree it is not all broken down by individual 
missions. 


Mr. HerRRIDGE: That is what I was interested in, mainly, the cost of these — 
things in each individual mission. 


Mr. Rircuie: Under vote 10 it is broken down. On page 106 of the esti- — 
mates book there is a general breakdown, but not in the detail that Mr. Herridge © 
has suggested, of operational and capital expenses, but this does not segregate — 
the various items which Mr. Herridge mentioned. I am referring to pages 106 
to 111 of the estimates book. But we shall see what we can do with the ques- — 
tion which Mr. Herridge has asked. We will see what we can do to provide — 
it for the committee. 


Mr. HERRIDGE: Thank you. 


Mr. Ritcuie: As to Dr. Kindt’s question, some of his remarks are ones 
which I as a civil servant would not be in a position to comment upon; — 
such as his suggestion that our estimates record virtually nothing but increases : 
with no significant decreases. This, I think, is not borne out by a detailed 
examination. There have been some quite substantial decreases which are set 
out in the estimates in the book and in the flimsy paper which was passed — 
around to you this morning. There have been some quite significant decreases 
resulting from developments abroad, I am thinking for example of the termina- 
tion of the Congo operation and various other programs which have come to- 
an end. There are thus some decreases resulting from developments abroad, ~ 
and there have also been some increases resulting from developments abroad. 
Our responsibilities as a department of government are very dependent on 
developments abroad, whether they be inflationary or deflationary, or whether 
they involve pacification or conflict. Our estimates of expenditures and func- 
tions and responsibilities are not entirely under our own control. They are 
dependant upon conditions abroad and upon situations in various international 
organizations of which we are only one of the many active members. 

If you look at the figures which are set out in the estimates, I think you 
will find, apart from the big external aid item which represents what is 
regarded by the government as a measure of our responsibility as a member 
of the international community, apart from the external aid items and the 
assessments or contributions to international agencies and programs where we 
are one of the members, the increase in our own estimates for operations and 
capital outlays at home and abroad has been in the neighbourhood of ten per 
cent. This represents in part an extension or increase in the number of mis- 
sions or multiple accreditations to different countries, which involve more 
travelling expenses; the improvement of communications to increase the 
efficiency of our operations; and the inflation that has occured in costs 
generally. These are elements which have resulted in an increase in our 
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ordinary operating and capital costs at home and abroad of something of the 
order of ten per cent. 

I think these are valid reasons for an increase in them, and I am not making 
any apology. They are factors which inevitably operate in the case of a govern- 
ment department which serves the functions that this department is sup- 
posed to perform on behalf of the government. I might say concerning 
external aid that I assume that you will be hearing from the director general 
of the external aid office in due course who will speak in more detail on that 
subject. 

Mr. KinpT: That is item 35, where there is an increase of 50 per cent. 

Mr. RITCHIE: Yes. 


Mr. KinpT: I went over this paper which was distributed this morning, 
and I can find no breakdown for item No. 35. I suppose it will be given 
detailed examination. 

Mr. RITcHIE: There will be a detailed examination when you have Mr. 
Moran before you. He will go into it in great detail. I refer to items 30 and 
35, also L 14 (a) of the supplementary estimates. It would be taken up by 

him, I assume. 


Mr. Groos: My questions have been largely answered. But coming back 
to the question of Canadian information, and concerning our international 
conferences, may I suggest that by an arrangement with our local newspapers, 
copies of Canadian papers be sent to national conventions? I attended two 
conventions and the only papers you could get there were the New York 
Times and the Daily Mail. At one time I was away for ten days without any 
information from Canada whatsoever. The other delegates were in the same 
position. 

Mr. RITcHIE: I see. 


{ Mr. CHATTERTON: I am sure if the publishers of these newspapers were 
approached, copies of perhaps air mailed editions could be flown from Ottawa 
to Europe by Yukon and placed at the convenience of Canadian and other 
delegates. 


Mr. RITCHIE: You speak of using the Yukon aircraft as a possible means 
of delivering these papers. The Yukons, as you know, are engaged on this 
_ shuttle service and are occupied by a good deal of other traffic. The Yukons 
_ only deliver to one destination in Europe which would mean the newspapers 
- would not get around the continent, or to the places where the conferences 
_ are being held, very rapidly. That particular method, which we have looked 
into, of distributing current newspapers to Europe does not seem to be too 
' practical as far as we can see. The desirability of seeing that Canadian delegates 
to conferences keep in touch with what is happening in Canada is something 
_ we appreciate, but how this can be done better is something we are now trying 
to work out. 

a Mr. CHATTERTON: I am not referring to Canadian delegates only but others 
_ as well who are all starved for news from home. 

‘ij Mr. RITCHIE: As you know, such a system would become very large and 
' very expensive. This would be true if we tried to cover all the major con- 


i ferences in whatever locations they may be. 
Mr. CHATTERTON: Does item 5 cover delegations to parliamentary associa- 
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__ tions? 
Mr. RITCHIE: No. 

The CHAIRMAN: Perhaps we can leave that item until we consider a dif- 
| ferent subject. 

Be Mr. DINSDALE: I should like to ask a supplementary question to that 
ee question involving newspapers. What Canadian newspapers are sent to 
| Canadian missions abroad? 


Mr. RitcHIE: The Globe and Mail air mail edition and Le Devoir are sent | 
to all our missions abroad by air mail. Other papers are selected at the discre-_ 
tion of the post. The posts are provided with a long list of periodicals and 
newspapers, from which they can select those which will be most helpful 
in their areas. These are delivered by ordinary surface mail. 

I am sorry, I referred to the Globe and Mail as being one of the news- 
papers provided to our missions by air. I should have said, as I think I said © 
earlier, the two newspapers being provided in airmail editions are the Ottawa 
Journal and Le Devoir. ; 

Mr. CHATTERTON: Is it only the front page that is supplied? 

Mr. RITCHIE: There is a special four page edition supplied in which ad- 
vertising is I think, eliminated, and the contents are concentrated on news and ~ 
editorial comment. The four page edition includes as much as it is possible to ~ 
get on four pages. Both the Journal and Le Devoir are delivered to our missions 
all around the world by air mail immediately. 

Mr. DinspALE: Are any Canadian magazines air mailed to missions? 

Mr. Ritcu1e: Not to my knowledge. No magazines are air mailed to the | 
missions. Canadian magazines are on the list of publications which the heads © 
of missions have, and from which they select certain ones for delivery by 4 
ordinary mail. I am told that even the smallest missions receive at least 
three daily newspapers by surface mail and the larger missions receive, of 4 
course, a great variety because they are in countries where more Canadians are — 
likely to travel. ee 

Mr. CHATTERTON: Is any consideration being given to the idea of sending © 
these magazines by air mail, or in some expeditious manner? 


Mr. RITcHIE: Consideration has been given in this regard but it is very — 
expensive and would involve this estimated cost which I mentioned earlier of 
$1,500,000 per year. 

Mr. HeERRIDGE: I should like to ask a supplementary question. Could Mr. — 
Ritchie tell us whether there is any particular reason for selecting thei ‘ 
Journal and Globe and Mail rather than the Citizen or the Star? 4 


Mr. Ritcuiz: The two newspapers involved are the Ottawa Journal and 
Le Devoir. There had to be two chosen and I think this choice was made as 
a result of negotiations with the publishers some time ago, and the arrange- 4 
ment that was arrived at proved to be quite economical. I am not sure whether id 
there were any negotiations with other newspaper publishers, such as those — 
to which you referred. These are two newspapers which are available in 
special editions. I do not suggest the other newspapers could not be printedia 
in this same fashion and used, but these two companies produce air mail edi-j y 
tions on an economical basis for our particular use. 


(Translation) : . 


Mr. Laprise: Earlier during our meeting reference was made to the 
difficulties regarding personnel abroad. Do you train these people for service - a 
abroad? yy 


(Text) 4 
Mr. Ritcuiz: Are you referring to training before recruitment? a 


q 
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(Translation) if 
Mr. LapRIsE: Do you give them training prior to recruitment to prepare, 

them to go abroad? 

(Text) 
Mr. Rircuie: When an officer has passed through the examinations and 

joined the department on a probationary basis he has then to go through 
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s room mould agree, a rigorous course of worl and Hain in various 
arts of the department. Of course, there is also a special arrangement for 
language training of probationary officers. 


sing vote 35 with a witness who can discuss the vote in detail? 
_The CHAIRMAN: I hope we will do this early next week. 
Mr. Herripce: That depends on the progress we make. 
The CHAIRMAN: Of course, it will depend upon our progress. 


, Mr. Kinpt: I ask this question in view of the fact I must now leave. 

J The CHAIRMAN: You are now referring to foreign aid, in particularly that 
area to be dealt with by Dr. Moran? 
q Mr. Kinpt: In view of the fact I have to leave now I have asked this 


_ question because I do not want to find that this committee has passed all 
_ these votes without having an opportunity of fully discussing vote No. 35. 
q The CHAIRMAN: Dr. Kindt, item No. 35 will, we hope, be discussed next 
week. It has been pointed out to me that Dr. Woran will be available next 
} week. Oftentimes he is out of the country, as is the case this week. I hope we 
_ will make progress to that point. In any event, we are leaving item No. 1 
open so that general matters of inquiry can be placed before the minister or 
his experts and those subjects can be covered in that way. We will try not 
_ to be limiting when you find it possible to be with us again. 

Mr. HErRRIDGE: Mr. Chairman, I think I have asked all the questions I 
wish to ask as supplementary questions. 

The CHAIRMAN: Does item 5 carry? 

Some hon. MEMBERS: Agreed. 

Item agreed to. 


10. Representation Abroad—construction, acquisition or improvement 
of buildings, works, land, equipment and furnishings, and to the extent 
that blocked funds are available for these expenditures, to provide for 
payment from these foreign currencies owned by Canada and provided 
only for governmental or other limited purposes, $1,801,000. 


ef The CHAIRMAN: A number of questions have been raised earlier during 
our hearing today touching upon this item. Does anyone have any further 
questions in respect of item 10? 


Mr. HErRIDGE: Mr. Chairman, perhaps Mr. Ritchie could explain how the 
‘purchasing is carried out in respect of these various items required by missions 
verseas, such as furniture and motor vehicles? 


Mr. RItcHige: Perhaps Mr. Williams could add to what I may say in this © 
regard. 
i The purchase of motor vehicles is, as I understand it, done under the 
terdepartmental committee. There is an interdepartmental committee which 
eals with the procurement of motor vehicles for the government generally. 
ur requirements are dealt with through that mechanism. 
y Other items of procurement, such as office furniture, are generally pro- 
red through the normal channels. 

In the case of ordinary office equipment we make the purchases through 
yur supplies and properties division. 

_ Mr. HERRIDGE: In Ottawa? 


Mr. Ritcu1E: Yes. Authority may be given to the mission abroad to pur- — 
chase an article when it is clearly the sensible thing to do. If the article 
volved is something that is readily available at the mission and would be 
We xpensive to transport from Canada to the mission abroad, or if other factors 
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Mr. Kinpt: Mr. Chairman, when will we have an opportunity of discus- 
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make that justifiable, the mission may do its own procurement with authority 
from the department. I do not know whether that answers your question 
entirely or not. 

Mr. HERRIDGE: Do I understand then that if a mission abroad requires a 
certain piece of furniture equipment the mission informs you of that and 
receives authority to purchase it, but that you do have some idea of the cost 
before the article is purchased and before authority is given? 

Mr. RitcuiE: That is normally true, sir. I have had an indication that the 
policy of the department is generally to purchase Canadian made furniture 
when conditions permit, and I take it this applies to other similar items. Local 
purchases may be permitted in certain circumstances, where for example the 
climate may be a factor and where the cost of the Canadian article is considered 
in excess of that which could be paid in the local area, or where shipping 
facilities are inadequte. 

I believe there is a certain amount of authority given to the heads of 
missions to purchase without reference back to Ottawa. Items under $100 may 
be purchased in this way by the head of a mission. 

Mr. HerRIDGE: That is very reasonable. 

The CHAIRMAN: Shall item 10 carry? 


Item agreed to. 


The CHAIRMAN: The next item is statutory so we will now proceed to 9 


item 15. 

15. Contributions to international multilateral economic and special 
aid programs as detailed in the estimates, including authority to pay such 
amounts as are specified in U.S. dollars notwithstanding that the total of 
such payments may exceed the equivalent in Canadian dollars, esti- 
mated as of December 1963, which is $9,582,000 


The CHAIRMAN: This item represents an expenditure of $9,582,000, an 
increase of $572,000 over the previous year’s estimates. 


Mr. Herripce: Mr. Chairman, perhaps Mr. Ritchie could comment in respect 
of the contribution to India of 500 tons of electrolytic nickel apparently not — 
required for 1964-65 and explain the arrangements that would have to be ~ 


made to provide such an item? 


er eT 


Mr. Ritcuie: That item was in last year’s estimates and related to defence © 
requirements of India. There is no charge for that item in this year’s estimates. — 


Mr. HERRIDGE: I happened to spot the item and wondered what arrange- 7 
ments would be made to procure such an item for delivery to the Indian govern- ~ 


ment. What is the procedure involved? 


Mr. Rrrcute: I cannot profess to be an authority on the detail in this regard, 4 
although I think an order would have been placed with the Canadian Commer- ~ 


cial Corporation which would procure the nickel and supply it to India. 


Mr. HerripGE: Such a purchase and the attendant arrangements would be ~ 


made through the Canadian Commercial Corporation; is that right? 


Mr. RitcH1e: That is what would be done as a convenience to the foreign — 


government involved which may not have a purchasing mission here. Some ~ 


foreign governments do have purchasing missions in Canada, or perhaps in © 
Washington or New York and often use these missions to procure goods directly. 


In this particular case I think the arrangements were made through the Cana- — 


dian Commercial Corporation. 


Mr. DINSDALE: In respect of vote 98 (a) under item 15 and 96 (a) and : 
110 they have been eliminated in the current estimates. Vote 110 represents a 


contribution toward the refugee program of the intergovernmental committee 
for European migration. Has the need disappeared in that connection? 
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s) VEE: RITCHIE: This was s not provided for at the time of the main estimates 
_ but it is provided for in a supplementary estimate and cover transportation 
costs involved in this operation. It was not covered in the main estimates. 


Mr. DINSDALE: What about vote 98 (a) representing a contribution to 
_ Greece of surplus Canadian food products? 


Mr. RitcuHiE: Last year $1 million was provided in this regard. The decision 
to provide a corresponding amount this year was not taken again until after 
the main estimates had been submitted. I think you will find in the supple- 

4 mentary estimates that there is a corresponding amount provided for provision 
_ of food to Greece this year. 


Mr. NEspITT: I have one further question, Mr. Chairman. Mr. Ritchie, could 
you give us some information regarding the refugees chiefly being assisted at 
the present time, in view of the fact the European camps are cleaned up? 


Mr. RitcuHiE: I will have to look into the situation. It was hoped that the 
camps could be cleared up, and this amount was to assist in that progress. 
_ Perhaps we could check into this and give you an answer later. 


Mr. NEssitt: I ask this question because it is my understanding things 
have gone along very well in this regard. 


; Mr. RitcHiE: That is correct, sir, and that is why I did not want to give 
you an off the cuff answer. 


Mrs. Konantz: I think this item refers to help being given to refugees 

in Africa. We would not class them as the same kind of refugees as you find 

; in Europe as a result of a war, but rather refugees in countries like Uganda 
who have come from Ruanda. 


Mr. NEsBITT: You are referring, of course, to those who managed to get 
over. 


Mrs. KONANTZ: These refugees poured into Uganda creating a great 
read to that country. I think probably that gives part of the answer to your 
- question. 

Mr. RiTcHIE: Mrs. Konantz is, if I may say so, and it is not surprising, 
completely correct, according to the information I have. The two chief re- 
 sponsibilities of the high commissioner at the present time have regard to . 
_ the completion of the handling of the problem of European refugees, which 
‘ is virtually at an end as a result of the very good progress made by the high 

‘commissioner in winding up the camps and, secondly, a problem dealing with 
i new refugee situations mainly in Africa. 

The CHAIRMAN: Inasmuch as one of the members, I think Mr. Dinsdale, 

, has made reference to the supplementary estimates, I wonder whether it 
would be appropriate for me to refer to vote 10 (a) of the supplementary 
_ estimates so that we could perhaps deal concurrently with them? This vote 
" Teads: 
uf 10a. Representation Abroad—Construction, acquisition or improve- 
ment of buildings, works, land, equipment and furnishings. 

Acquisition of Communications Equipment, $113,000 


: 


Oe aes Fie tices ae 


Mr. HERRIDGE: Where is this capital expenditure going to be made, and I 
refer to the supplementary item? 


: Mr. RitcHiz: This involves communication equipment for various mis- 
_ Sions, sir. 

ae The CHAIRMAN: Does this item carry. 

Item agreed to. 

The CHAIRMAN: In view of the fact that we are discussing item 15, con- 
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may we also consider item 15 (a) which ‘provides a Latvemautaee ‘amount : 
$1,060,000? ; 
15a. Contributions to International Multilateral Economic and Spe- 


cial Aid Programs as detailed in the Estimates. 
(Special Aid Programs) 

Contribution to Greece of Canadian food products up to a total 
amount of $1,000,000 to assist in meeting special defence requirements, 
$1,000,000. 

Contribution towards the refugees program of the intergovernmental 4 
committee for european migration, $60,000. Total, $1,060,000. : 


Mr. Herripce: For what purpose, Mr. Chairman? 

Mr. Rircuie: Those are the two items referred to by Mr. Dinsdale. The 
$1 million referred to food for Greece and the $60,000 referred to the inter- 
governmental committee for European migration. 4 

Mr. DINSDALE: That is correct. Was there a change made in that regard? © 
The main estimates specifically indicate this item would not be required for ’ 
1964-65. : 

Mr. Rircuie: I think this simply resulted because of the fact it was not { 
required at that time as no decision had definitely been taken. That is what — 
happened as I understand the situation. ' 

Mr. NEssitT: Is the situation getting worse and are the numbers of Palestine | 
refugees increasing? What is happening with the training programs which have 1 
been conducted in an attempt to assist these people? 

Mr. RitrcHiE: Again I cannot profess to be an authority on the detail of the 
present situation in respect of these refugees. I do know that more attention is 
being given than in the past to the training and technical education of such | 
persons with perhaps somewhat less attention to ordinary relief requirements. 
However, just what is happening in respect of the actual numbers of refugees 
I would have to look up. 

Mr. Nespitt: We realize that the other Arab countries will not accept many : 
of these individuals, but has any success been made in relocating these in- © 
dividuals in their attempts to join Arab countries? 4 

Mr. Rircuie: I am not aware of any substantial progress in that direction. — 
I think the progress being made is mainly in the direction of improving theg 
technical qualifications of some of these unfortunate people, which in turn 
may have helpful effects on their opportunities, whether there or elsewhere. 4 

Mr. Nespitt: In other words the situation has not substantially changed? — 

Mr. Rrtcuie: That is about right, sir. A 

Mr. Herrivce: Is it correct to say that most of these people are not 
interested in relocating or resettling in other countries at the present time? ; 

Mr. Rivcuie: That is a matter of the total situation in the Middle East. 
and not a matter so much of personal inclination. This may be the point 
Mr. Herridge has in mind. A good number of these people do not want any 
alternative to going back to where they were. They are not prepared to go 
elsewhere. This situation is true of quite a number of them. Collectively if 
gather they have indicated that any form of organized resettlement which 
might prejudice their right of repatriation would not be acceptable to them. 
That attitude is one element involved. The other elements are inherent in the 
general situation in that area. sf 

Mr. HerripGeE: Those are the reasons why the situation has remained 
almost static as far as numbers are concerned? 


~ Mr. Ritcure: I am afraid so. 
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- Mr. Forest: Does the $9,582,000 represent our total aid through United 
fations programs for 1964-1965 or are there other items involved? 


_ Mr. RitcuHriE: Those are the principal ones involved but there are other 
elements in our bilateral aid program that will be explained by Mr. Moran. 


" Mr. Forest: I am not referring to direct loans or credits to other countries, 
j but to United Nations programs only. 


Mr. RItcHIE: The United Nations Congo fund received $500,000 out of 
if vote 35 as a result of the decision of the government on the use of this vote, 
4 so you do get from the general aid program small items that may support, or 
_ be a direct contribution to, the United Nations program. The main contribu- 
_ tions to the United Nations aid programs are contained in item 15. The con- 
AI tributions to the international organizations, which in turn may: be used in 
_ part for aid purposes by those international organizations, are, of course, dealt 
if with in a separate vote, being vote 25. 


Mr. Forest: How do these amounts compare to the contributions made by 
_ other countries such as the United States and Great Britain? 


‘4 _ Mr. Ritcuie: Are you referring to the amounts in vote 15? 
j Mr. Forest: Yes. 
. Mr. RITCHIE: The amount in vote 25, of course, in so far as there may be an 


a element in contributions to international organizations, is based on assess- 
ments and therefore our performance under that vote compares in a mathe- 

matical way with what the United States, Great Britain and other donors are 

doing. There is a formula in respect of such contributions. 

: Mr. Forest: Is the formula based on population? 


i Mr. RitcuiE: It is based on the gross national product and a great variety 
f other factors. In this particular case what we do is related mathemati- 
cally to what other countries are doing. 

In connection with vote 15, there is not the same mathematical relation- 
hip because these are not assessments but voluntary contributions in con- 
nection with, for example, the United Nations special fund, which is the main 
element accounting for the increase in connection with vote 15. There is an 
crease of $2,500,000 made or, in effect, a doubling of our contribution to 
at particular aid program. Our performance in relation to other countries 
more than respectable. In relation to contributions being made we are I 
ink about fifth in the line. 

Mrs. Konantz: I think we are sixth. 


4 Mr. RITCHIE: I was going to suggest we are the fifth or sixth highest con- 
tributor to this special fund, which I think is more than a respectable per- 
formance. 

In the case of the expanded program of technical assistance we are 
probably a bit lower down in the list of contributors. I think our contribution 
in relation to national product or population is again respectable. 

We are contributing to the atomic energy agency on a basis really of an 

assessment although it is on a voluntary basis. This is done on a mathematical 
asis. Therefore, our contribution is mathematically related to that made by 
the United States and others. 
“Without going into the details of what other countries are contributing 
unless you wish me to do so, I can say that in respect of all these contributions 
ur contribution is at least proportionate to our G.N.P. as related to that of 
€ principal contributors. 

Mr. DINSDALE: There has been some press criticism on this score. Perhaps 
Mr. Ritchie could clarify this point for me. In an article written by Bruce 
MacDonald last October 5, 1963, he indicated that we were not comparing 
_ very favourably in terms of percentage of gross national product. For example, 


; ; Liaise cae ee iia os ie tire ieee 8 ae : fy re sts 
1582. We 0A SAN NGC OMENEE DPB i SOR Ga ae ad 
i AM ' b, 2 n = b ; £ 


- " : 


he suggested our percentage is 14 of the G.N.P. compared with 1.42 per cent. be 
by Portugal, 1.37 per cent by France, .65 by the United States and .53 by — 
the United Kingdom. Are those statistics accurate? leg 

Mr. Rrrcuie: I think perhaps there are two points involved. The first is 
that those remarks relate to total aid efforts and not just to the contributions 
to the United Nations and the related programs mentioned in this vote. Those 
figures obviously cover bilateral programs, programs for dependant territories 
as in the case of the Portuguese situation, and so on. 

Secondly, I rather suspect from the figures that the calculations predate the _ 
increase in Canada’s general aid program to which Dr. Kindt referred, which 
brings us up a good deal higher than .14 per cent which is mentioned in that 
particular article. 

I am suggesting two things. That report seems to be related to general aid 
and not just to contributions to this particular program. Secondly, I suspect 
that the article is somewhat out of date in the sense that it predated the 
announcement which was made last October of the increase in total Canadian ~ 
effort. So far as the particular programs covered by this vote are concerned, ~ 
our percentage contribution compares well with the percentage contributions — 
of the other donors. Sometimes our contributions are calculated on a straight ~ 
mathematical relationship. In every case the relationship is, I think, at least 4 
as favourable as the G.N.P. relationship would be. % 

Mr. DINSDALE: Does that situation imply that Canada emphasizes contribu- — 
tions to the United Nations multilateral programs rather than to other areas of 
economic aid, for instance to the commonwealth? 


The CHAIRMAN: May I interrupt for one moment? Would it be agreeable — 
Mrs. Konantz and gentlemen, in view of the fact we are discussing these esti- — 
mates, that we incorporate votes 15, 20, 20a and 25? It seems the questions — 
are carrying on into these various other items. . 

Some hon. MEMBERS: Agreed. 

The CHAIRMAN: 

20. Other payments to International Organizations and Programs as 
detailed in the Estimates, including authority to pay the amounts specified — 
in the currencies of the countries indicated, notwithstanding that the total — 
of such payments may exceed the equivalent in Canadian dollars, esti- F 
mated as of December, 1963, which is, $965,500. a 

25. Assessments for Membership in the International (including Com- — 
monwealth) Organizations that are detailed in the Estimates, including © 
authority to pay such assessments in the amounts and in the currencies ~ 
in which they are levied, notwithstanding that the total of such pay- 
ments may exceed the equivalent in Canadian dollars, estimated as of 
December, 1963, which is, $9,433,900. a 

20a. Other Payments to International Organizations and Programs as 
detailed in the Estimates. q 

Payment to the International Civil Aviation Organization in part re-_ 
imbursement of compensation paid to its Canadian employees for Quebec 
Income Tax for the 1963 taxation year, $7,000. 7 

I am sorry, Mr. Ritchie. a 


ia 


Mr. RrrcuiE: I do not think that inference can be drawn from these facts.” 
I think all one can really infer is that in respect of contributions to the United 
Nations programs we are doing our share, or, in some cases, a bit better. Inv 
the case of our bilateral aid programs, as Mr. Moran will I am sure explain, the 
programs are increasing, so whether one can say the emphasis is being placed 
on one programme or another is a matter of opinion or judgment. On the one 


that is being increased, that is the bilateral program, or on the United Nations 


_; 


pales I do not nnn one can draw the inference that the government sage 
lacing more emphasis in one area than in another. 


Mr. Forest: Is the purpose of the special fund to provide assistance under ; 
special circumstances in places in the world that need the assistance? 


i Mr. RITCHIE: Some years ago it was realized that there was a gap between 
the technical assistance program of the United Nations, which was a pure tech- 
P nical assistance program and on the other hand the capital aid programs being | 
“carried out by organizations which have capital at their disposal. It was obvious ~ 
Eo oeihing was missing, and it was obvious that the something which was miss-_ 

Ing involved activity required to prepare for investment or capital development, — 
“whichever you want to call it, with so-called pre-investment preparations. | 
‘ “There was considerable or Widespread recognition that some agency was 


needed to fill this gap between other types of assistance and pure technical 


assistance, which could not be completely effective if there was no capital to 
which the development could be applied. That gap had to be filled by this 
United Nations special fund. It was set up when the developing countries were 
lamoring for a bigger capital fund. This was what they wanted and I think 
what other countries felt desirable was something a bit more modest that 
would provide this useful preinvestment preparation. Mr. Paul Hoffman, the | 
distinguished head of the Ford Foundation, was secured to head up this agency. 
a think it is agreed in all quarters that the United Nations special fund has 
‘had a record of useful and effective work during the years it has been in opera- 
‘tion, in surveying and preparatory work required in order to permit these 
( apital project to get going and the technical assistance to be put to use. This 
“may mean highway construction, power development, resource surveys and — 
so on. Things of this kind are basic to subsequent capital development. It is not 
an emergency program. It is not for an emergency situation. It is for a special. 
ype of assistance which is needed to prepare the way for capital projects 
hich can then come on with help from the international bank or from other 
ources such as private capital. 

_ There is always a request for an increase from interested parties. I could 


o that a more effective program than even before could be carried out. | 
Mr. Drinspaue: I take it from your remarks, Mr. Ritchie, that Canada’s — 


works to help economies to become self-propelling rather than merely to absorb f 
id in terms of food contributions and so on? 
Mr. RITCHIE: I would not have thought it was quite that way. I think © 
that all of these play a part and that the world food program is an element 
international as well as governmental aid activities. The technical assistance 
ogram is an element; the preparation, if required in advance of capital 
d from outside is an element in the international program as well as in the 
vernment’s program; and then you have capital aid coming along after that 
rough international mechanisms or through the government’s bilateral 
ogram. I think these are all parts of the same piece, and they are not in 
conflict. I do not think it is a matter of favouring development rather than 
vouring another type of aid. 

‘Mr. DInsDALE: The external aid office was set up in 1960, as I recall it. 
there not been a broader emphasis since the activities of external aid 
> co-ordinated under the external aid office, which subscribes to the 
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Hoffman philosophy of a broad community development rather than isolated — 
unco-ordinated assistance programs? : 

Mr. Ritcuie: This is probably something on which Mr. Moran would — 
be better able to comment than I. 

Mr. DinspALE: I would like to ask a question on the degree of emphasis 
of the external aid program in commonwealth countries? They have increased 
rather considerably in the 1950’s and the early 1960's. This would be more 
within Mr. Moran’s territory too, would it not? 

Mr. HERRIDGE: We will have a go at him, too. 

The CHAIRMAN: The minister is subject to any invitation you may extend © 
again on item No. 1. So if there is a question of policy or even of detail, 

I am sure Mr. Martin would meet the accommodation of the committee with 
pleasure. 

Mr. DinspaLe: It might be necessary to have Mr. Martin come before — 
the committee after we hear from Mr. Moran and his statement, flowing 
from the recent commonwealth conference and indicating that this program 
which was started is continuing in emphasis as a commonwealth external aid — 
program. ; 

The CHAIRMAN: As a guide to members of the committee—I am entirely 
subject to your wishes—but I had been hoping that what might be accom- — 
plished in respect of these items was that we might hear Dr. Moran on the 
afternoon and evening of Tuesday next, and then Mr. Arnold Heeney who > 
will be returning from the United Kingdom, in respect of the international 
joint commission on Wednesday afternoon next. This would permit us to 
finish off these estimates with the minister and any other people that the — 
committee might wish to hear. : 

Mr. DInspALE: I shall reserve my questions until later; but there was : 
one specific matter which Mr. Ritchie might be able to give us some informa- 
tion about. I refer to the matter of the emergency food assistance to Hong 
Kong. I have a series of questions about it. The program was available in 
1962, but since that time it has not been renewed. Is that because there is 
no longer any need for emergency food assistance to Hong Kong, or there 
has not been any request? | 

Mr. Rrrcutz: I am a little surprised at this. Do you suggest that there 
was an emergency food program for Hong Kong? 

Mr. DINSDALE: Yes, there was an emergency food program for Hong Kong. 
made available to various welfare agencies operating in that colony. 

Mr. Rircu1e: Was it a Canadian program or an international program? 

Mr. DINSDALE: It was a Canadian program. 

Mr. Rirtcu1e: I would have to look into it. I do not remember the earlier — 
program. I certainly know of no decision or particular change in the cir- 
cumstances. : 

Mr. DINSpALE: I asked a series of questions about it in the house of the 
minister, and the answers given were a sort of delaying type, that the matter 
was under active consideration. 2 

Mr. Ritcute: The principal change of circumstances which may have a bear-_ 
ing on this is the existence of the world food program which has been available 
for emergency food relief since it was created. % 

Mr. DinspA.Le: The first answer I got was on July 15 of last year. It indicated 
that in 1962 the percentage of foodstuffs which were made available to Hong 
Kong from Canada had cost approximately $455,000, through Canadian relief, 
and would be available for distribution at Hong Kong. It referred to powdered 
milk and canned meat as the two items. The second part of the answer was that 
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the Canadian government had no continuing program for the provision of food- 
tuff for Hong Kong and that a number of commodities had been provided for 
of emergency relief purposes. My question is this: is the need no longer present, 
or has the need been fulfilled? 

, Mr. RITCHIE: There may be several factors here. There was, as you know, 
} a very large movement of refugees from the mainland into the new settlements 
- in the Hong Hong area, and it may be that there was a need at that particular 
y time which related to that situation, but I do not know. It may also be that 
_ this was a time when we ourselves were anxious to engage in the use abroad 
_ of some of these particular commodities which may have been in surplus supply 
4 at that particular moment. Thirdly, the existence of a world food program, 
q I think, may have had a bearing on whether there remains a continuing need 
a for this kind of national help in that sort of situation, because this program, 
4 the origins of which are fully known to you, sir, does now provide for the pro- 
- vision of similar foodstuffs on an international basis. As you know we are con- 
tributing $5 million to the program as a result of an earlier decision. Part of it 
is in commodities, and part of it is in cash. It may be that the world food 
_ program has a bearing on whether there still is a need in that situation for this 
4 particular type of food and from Canada. I will be happy to look into it, but I 
‘ cannot add at this time. 


a Mr. DINSDALE: I would appreciate it if Mr. Ritchie could give us some fur- 

_ ther details about it. 

3 The CHAIRMAN: Would it be agreeable that we meet again at 3.30? 

Mr. NEssBittT: There do not seem to be very many items that we have to 
a complete. I am in full agreement that we meet at that time, and I would suggest 
that if possible we have the Secretary of State for External Affairs with us. 
4 The CHAIRMAN: It may be possible. I shall look into it. 

a Mr. Nespitt: There does not seem to be much left to clear up. Mr. Moran 
_ will be appearing next week and also Mr. Heeney. Perhaps Mr. Martin could 
_ be with us for an hour or so, although I realize that he is pretty busy with his 
_ extra duties. 

* The CHAIRMAN: We shall look into it. Is it agreed that we meet again at 3.30 
_ this afternoon? 
. Agreed. 


AFTERNOON SITTING 
THURSDAY, July 16, 1964. 


The CHAIRMAN: Ladies and gentlemen, I see a quorum. 

¥ I would like first to say how pleased I am to welcome Dr. Jones to our 
‘committee. 
- It was agreed that in the early part of this afternoon we would continue 


or only a short time. 
I am open to any question. 


mas Hon. PAuL Martin (Secretary of State for External Affairs): Perhaps 
I could deal with one matter Mr. Herridge raised earlier and which I had 
“not finally answered. Mr. Herridge will remember that I had told him on 
November 13 last that Pakistan had made a request for the provision by 
Yanada of a technical expert to assist the Pakistan government in the matter 
f its defence research program. I can tell him now that this request has 
ween accepted. The Canadian expert is Dr. N. W. Morton, who is now in 
tawalpindi. No further request for assistance in this field has come, however, 
from Pakistan. 
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The assistance we are giving is in accordance with the policy which was | 
stated in the white paper on defence to the effect that Canada is prepared — 
to consider requests for military assistance which are received from newly 
independent countries, particularly those from the commonwealth. q 

Mr. Herriwcr: I thought some members of the committee had questions 
of policy they wished to ask, but they are not here now, so I would like to 
ask the minister this question. You were discussing vote 20 and the succeed- 
ing vote, vote 25, when you adjourned. There is a grant to the commonwealth — 
institute of $1,500 in this year’s estimates, which is not by any means an - 
inflated amount. Then I find another item, “provide for cultural relations and 
academic exchange with the French community, $250,000.” Could the minister 
explain why our grant to the commonwealth institute—I am not just sure 
what the purpose of it is entirely—is only $1,500, and what is the purpose of 
this other estimate of $250,000? f 

Mr. Martin (Essex East): May I deal with that one first? : 

Last January the Prime Minister and I made an official visit to General 
de Gaulle, and one of the conclusions of that visit was a decision by the 
government of Canada to participate for the first time in a cultural exchange 
with the French language community—by which we mean France, Belgium 
and Switzerland. The French government had made available to Canada over 
a long period many hundreds of thousands of dollars for student exchanges, 
professorial exchanges, and the like. The government of the province of 
Quebec has participated on a reciprocal basis. It provides scholarships and 
professorships, and so on, on a scale, however, rather different from what 
we are proposing. 4 

This new programme to which I have referred is the beginning so far 
as Canada is concerned of federal participation in this arrangement. The 
programme was started after discussions with the provincial governments. q 

The government of France has a very wide, extensive cultural exchange 
programme with many countries. Canada felt, in its desire to establish even 
firmer relations than those which have prevailed with France—one of the 
leading countries of Europe and of the western world, one with which we 
have a close ethnic relation—that we should begin to reciprocate on the federal 
level in regard to this program. ¥ 

I made an announcement on April 17 of the first action under this progra © | 
This had to do first of all with the acquisition by Canada of three studios an 
the Cité internationale des arts in Paris for the use of Canadian artists of re- 
nown; and with the awarding of a $3,500 grant to the Société dramatique de 
Université d’Ottawa to attend the International Festival of university theatre 
groups held in Nancy, France, from April 18 to 26, 1964. I notice in the press 
release that I recalled to the Canadian public that the communique issued at 
the conclusion of our visit to General de Gaulle between January 15 and Janu 
17 resulted inter alia in an agreement to develop cultural exchanges. I said t 
the Canadian program would involve the granting on a reciprocal basis of schol- 
arships and fellowships and the presentation in French language countries of, 
Canadian arts, both performing and visual. In its operation, the government 
have the advice and assistance of the Canada Council, which has accepted the| 
responsibility for administration of the program. eu] 

We envisage an appropriation of $250,000 for the program in 1964-65. The 
better part of this amount will be expended in the form of scholarships, fellow- 
ships, teaching fellowships, study grants, travel and so on, to send Can 
professors, scholars and artists of renown to countries of French expressi 
Detailed arrangements regarding the operation of academic aspects of the s 
ject will shortly be the subject of consultation with the governments concerned.) 


We 
able to 


ay have more to say about this. vy 
With regard to the grant to the commonwealth institute, this has to do with 
the activities of that body which are primarily educational. This body maintain 
exhibition galleries, organizes lectures on commonwealth subjects, arranges 
conferences for senior pupils and so on. The expenditures incurred by these pro- 
_ grams are offset by contributions received from commonwealth countries. 
__. I hope there will be no contrast made between this grant of $1,500 and the 
program I have just discussed because there they are not comparable arrange- 
ments. We attach a great deal of importance, of course, to the Commonwealth 
as such and we have been giving very large sums of money, of course, for three © 
_ years now under the commonwealth educational scholarship scheme. Our last 
total grant, I think, was a million dollars. The commonwealth countries partici- 
pate in a program for the distribution of 1,000 scholarships. Our share, I think, © 
last year was a million dollars. 
I know the question was not prompted by a wish to suggest that we were 
paying more attention to French countries outside the commonwealth than we 
were to commonwealth countries. The association of the commonwealth countries 
in the field of education, in my judgment, is one of the vital instruments for 
commonwealth unity. We will be host government this year in August to the 
_ Commonwealth Education conference when prominent educationists and others 
_ from all commonwealth countries will be in attendance at Ottawa to discuss the _ 
policy of this scholarship program and other features as well. The first conference 
as held at Oxford under the chairmanship of Mr. George Drew, our High Com- 
issioner at that time, who did so much to further this idea. The last conference 
was held in Delhi. 

_ This association has a permanent secretariat, and I think commonwealth 
ooperation in education will be found to be a very important factor in com- 
monwealth unity and commonwealth development. 

This, of course, is only one vehicle by which the federal government distrib- 
utes its resources to assist commonwealth countries. 

Our assistance to the Canadian university student organization, CUSO, our 
sistance on a very wide front under our external aid program for scholarship 
_ assistance, student exchanges and so on, would come to many more millions 
f dollars directed to commonwealth countries. 


dent exchanges with France and with the French community, and with 
‘French African countries. 

i Mr. Herripce: Mr. Martin, I thank you for your answer. I asked the ques- 
n to provide you with an opportunity to paint the full picture in a colourful 
guage. 

I have one more question and then I will turn it over to some of my col- 
gues. 

Does the government of France give any diplomatic recognition to the prov- 
e of Quebec that is not extended to the other provinces of Canada—or any 
m of diplomatic recognition. 


Mr. Martin (Essex East): No. As a matter of fact, we have discussions now 


representatives are given, not diplomatic status but, for certain limited 
rposes, some privileges that normally only apply to diplomatic missions. 

_ We are endeavouring to see in France if the provincial houses there—the 
Pa) ebec house for one—could not receive from the government of France the 


Iam glad that we have made this start with regard to scholarships and an 


der way with the French government on this subject. In London the provin- _ / 
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kind of treatment that Her Majesty’s government accords to provincial estab- 
lishments in London. 

Our negotiations are under way, but they have not been completed. 

Mr. HERRIDGE: I asked the question because I just wondered how far it 
went. I am a little nervous about our premier in British Columbia wanting to | 
have an ambassador there. It may set a wrong precedent! 

Mr. Martin (Essex East): I think the premier of British Columbia is now 
well disposed to the federal government and he knows he represents an impor- 
tant body in the country. 

Mr. Forest: I want to commend the government on starting in a good direc- 
tion by establishing cultural relations at the university level for scholarships 
for French students from France and from the French community. I think the — 
commonwealth system has been very good since 1960, although the French — 
universities have received very few students because they were available only . 
from the commonwealth, say Britain or India. This will permit students from 
France to come to our universities. 

Is it the intention of the minister to extend such a plan to the French 
community? 

Mr. Martin (Essex East): The extension of our plan is yet to be announced. — 
I am not at liberty to give details of the expansion, assuming we can reach the 
necessary agreements, but I would hope the arrangements would not be too — 
much different from the philosophy and thinking employed in the common- 
wealth scheme. 

Mr. Forest: It is a very good step in the right direction. 

Mr. FAIRWEATHER: With the cultural exchange, and while the seeds of the — 
scholarship exchange are being nurtured, or whatever the word may be, I would 
ask the minister to remember the very large French community in New Bruns- | 
wick and also the French university of Moncton. 

Having said that, may I say that I hope this exchange will not be con- 
fined to this area of Canada. I hope the people from Europe who are to come © 
will come in this direction too. 4 

Mr. Martin (Essex East): We will take notice of that. i 

Mr. Ritchie, who is here on my right, comes from the same privileged — 
section of Canada as you, and he gives me a nod and says, “Say something — 
good about that”! : 

Mr. FAIRWEATHER: This might be an appropriate time to do son 
which I was going to do later; that is, to compliment the minister on thes 
promotion of Mr. Ritchie. Of course, this is of great satisfaction to New Bruns- — 
wick, and we have the realization about this that the minister has about 
premier Bennett—although I would not want to put the new deputy in that 
category! We are still pleased to see the cause of New Brunswick advanced on > 
all fronts. 

Mr. Martin (Essex East): I certainly concur in what you say about Mr. | 
Ritchie. h 

Mr. FAIRWEATHER: I think the committee would perhaps like to have that 
expression recorded as part of the committee’s opinion about this promotion. 

Some hon. MEMBERS: Hear, hear. 

Mr. FAIRWEATHER: We were certainly helped in the initial stages in> 
this committee by Mr. Ritchie’s assistance on the Columbia river treaty. »| 

Mr. Martin (Essex East): He has made a great contribution to the» 
department. He is an outstanding economist, and he has been head of the- 
economic division, as you know. ’ 

I would like to say this. I do not think there is any department in th 
government of Canada that is as well served as is the Department of External 
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ee and the real dedication to public service that foreign service 

- officers and others in the department give to Canada, they would, I am sure, 

strongly support these very inadequate words of commendation which I, as 

3 minister, am privileged to make. 

4 If Canada has a good image abroad, if we are respected, the contribution 

_ of our public service to this end is indeed very great. 

“s Mrs. Konantz: Mr. Chairman, I do not know whether this is the time 

_ to ask, but I wonder if the minister could tell us a little about Canada’s aid 
to the West Indies. As you know, there was quite an article in the Financial 

_ Post about a month ago in this respect. 

i Mr. MARTIN (Essex East): I would be glad to make a general statement 

i on external aid as well as with particular reference to the West Indies. 

i When the Prime Minister saw Mr. Kennedy at Hyannis Port last May 

q ihe indicated that we were giving special attention to the Caribbean and that 


iy 
i 
: 


we proposed to increase our aid to that region. When the director general 
_ of the External civil office is before you he will have an opportunity of 
going into all the details. 
; We, of course, will continue to give aid to the commonwealth developing 
' countries and to other members of the Columbo plan, and to units of the 
- former West Indies Federation. We are now working out the exact form of 
- that aid with the caribbean countries. 
4 Did you want me to give a statement on it? 
oF) The CHAIRMAN: We are expecting Mr. Moran to come next week. We 
still have to deal with item No. 1. I do not want to cut anyone off, but there 
are two items of supplementary estimates that we should probably be adding 
' to our considerations now under 15, 20 and 25—L12a and L13a. 
L12a—Loans to the Government of India to finance the purchase 
in Canada of aircraft and associated spare parts and equipment in 
accordance with a financial agreement entered into between the Govern- 
ment of Canada and the Government of India $1,367,100. 

L13a—To extend the purposes of the account mentioned in Vote 
630 of the Appropriation Act No. 2, 1954, to provide advances for 
medical expenses as well as to posts and to employees on posting abroad 
and to increase to $1,500,000 the amount that may be charged at any 
time to that account; additional amount required $400,000. 


a Mr. GELBER: I wonder if we should not dispose of those three other items. 


hee make it. If he wants to make it now we would be pleased to hear it, but 

_ I think we should dispose of the items we were dealing with this morning. 

The CHAIRMAN: Are items 15 and 20 carried? 

Items 15 and 20 agreed to. 

Now, item 25. 

Mr. DINSDALE: I have one or two questions with regard to 25. 

The CHAIRMAN: Then may 25 stand? 

' Items L12a, L13a, 15a and 20a. I am simply trying to follow the suggestion 

' made by Mr. Gelber if that is agreeable. Maybe I am trying to act too hurriedly. 

: Items L12a and Ll13a agreed to. 

iy: Mr. HERRIDGE: What is the contribution to Greece of Canadian food products 
composed of? 

Mr. Martin (Essex East): Mostly skimmed milk. 

Mr. RitcuHre: It was last year, and canned meat. 
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Mr. HERRIDGE: What is the SO URLION to the Buropean migration? 

Mr. Ritcute: This is transportation costs. 

Mr. Martin (Essex East): It is assisted emigration. 

Mr. HEeRRIDGE: Where from? 

Mr. Martin (Essex East): From many countries. { 

Mr. Ritcuie: This is the same amount as in the previous year. It is for trans- _ 
portation of persons covered by the inter- governmental committee. It is mainly 
from Europe to various'parts of the world. These are persons who are still } 
displaced. i 

Mr. Martin (Essex East): I.R.O. was an organization set up after the war : 
to try to do something about refugees. There were certain exceptions. The 
refugees in Vietnam and the refugees in Palestine were excepted. However, ~ 
after a while the high commissioner for refugees made a real onslaught on the 4 
problem of refugees. Item is related part of the general effort to reduce the 
problem that confronted refugees. It has been a very successful effort. “a 

Mr. HERRIDGE: This is co-operative effort? They go anywhere in the world, 
not necessarily to Canada? j 

Mr. DeacuMan: Before 15a carries may I ask why we gave $1 million worth 
of food to Greece? . ‘a 

Mr. Martin (Essex East): That was last year for skimmed milk and canned 
meat. I do not think any has gone this year because I do not think there is any 
surplus. 

Mr. DEACHMAN: What was the basis of choosing Greece? It must have been 
only one of the nations that needed support. What led us to give $1 million worth 
of skimmed milk and meat to Greece? y 

Mr. MarTIN (Essex East): It was needed, and this was based on our assess-_ 
ment of the need. 

Mr. DEACHMAN: Did they apply to us or did they apply to United Nations 
for assistance? 

Mr. Martin (Essex East): They are a NATO country, you see. 

Mr. DEACHMAN: Did they make a request? 
Mr. Martin (Essex East): Greece has been a NATO country and is a NATO 


Mr. DEAcHMAN: Would other NATO countries have share in this? a 
Mr. Martin (Essex East): Oh, yes. aa 
Mr. DEACHMAN: Was this part of a general program of assisting Greece at 
that time? 
Mr. Martin (Essex East): Yes. Some countries give much more, of course, 
The United States assistance to Greece and other countries in this area is very 
large. 
Mr. DeacHMAN: How much do you think has been given by NATO 
countries over the period in which we gave this? a 
Mr. Martin (Essex East): I could not tell you offhand but I think — 
is very considerable. I think $400 million has been given, in one form oa” 
another, to some of these Mediterranean countries. a 
Mr. DEACHMAN: By whom? 
Mr. Martin (Essex East): By Canada, over a period. 
Mr. Ritcu1e: This goes back to a period just after the war. 
Mr. DEAcCHMAN: Was this foodstuffs? 
Mr. Martin (Essex East): Yes, foodstuffs, medical supplies and so on | 
At the end of the war that country and many others were in pretty straitenet d 
circumstances. 


' 


The CHAIRMAN: Does 15a carry? 

Mr. PATTERSON: Has there been any discussion about the contention 
of United Nation relief agencies for Palestine refugees? Have there been any — 
questions raised on that? 

i Mr. NEsBITT: Yes, that was discussed this morning. 
i Mr. PATTERSON: Unfortunately I was unable to be present at ie last 
_ couple of meetings, and I may have missed something on this. 

Mr. Martin (Essex East): Under UNWRA our contribution is $500,000. 
iat Mr. PATTERSON: What is being done to rehabilitate those people? Several 
_ years ago there were about 800,000 in the camps and now it is over a million. 

q It does not seem as though there is any solution to the problem. 

4 Mr. Martin (Essex East): I am not adverse to dealing with the matter 
but I understand these questions were dealt with this morning. 


Mr. Patterson: If the questions have been covered, of course I will 


a The CHAIRMAN: Is item 15a carried? 
mh). | Item 15a agreed to. 

On item 20a. 

Mr. HerRRIDGE: What is the explanation for this reimbursement for Que- om 
income tax for the 1963 taxation year? 

Mr. Martin (Essex East): That is just what it is. 

Mr. HERRIDGE: How does that occur? 

Mr. Martin (Essex East): In the main estimates there is an amount of 
, $16, 000 which was requested to cover the Canadian government’s payment 
o this organization for part reimbursement of compensation paid to Canadian 
employees on the secretariat for Quebec income tax. This organization, ICAO, 
as you know is in Montreal. We have been informed by the taxation division 
of the Department of National Revenue that the federal tax abatement rate, 
which was 16 per cent for 1962, will be 17 per cent in 1963. 

Mr. HERRIDGE: That is the reason for it? 

_ Mr. Martin (Essex East): Yes. 

Item 20a agreed to. 

The CHAIRMAN: May we then go back to item No. 1 and hear from the 
ninister a statement in answer to a question which was posed with respect oye 
. the Caribbean? 

\ a Mr. Martin (Essex East): The members of the committee will remember 
“that last November I announced an increase in the government’s external aid 
rogram. You will recall that statement in which we announced increases in 
an aid of somewhere between $70 million and $80 million in the fiscal year 
of 1964-65. 

Since that time we have been working out with recipient countries, the 
kind of assistance that we think and they think is needed. 

I would like to make a general statement on that program. Grant aid will 
ntinue, as I said a moment ago, to be available to commonwealth developing | 
untries and to other members of the Colombo plan, to the units of the former 
West Indies federation and to independent French-speaking countries, both 
in Africa and southeast Asia. The statement made by the Prime Minister at the 
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prime ministers’ conference with regard to assistance to commonwealth coun- | 
tries in terms of education, particularly having in mind now—if I may momen- — 
tarily digress—Southern Rhodesia, would come out of the increased available © 
moneys. I may say at the present time that with regard to Southern Rhodesia 
we are already giving that country some assistance. In addition, our new 
development loans—which are part of the program I announced last Novem- 
ber—will be directed to certain of these countries and to others able to accept 
the servicing and repayment obligations involved in assistance of this type. In 
addition, it is intended that the geographic coverage of Canadian aid will be 
extended through the availability of development lending to Latin America. 
Discussions are now being held with the Inter-American Development Bank 
which, we expect, will point the way to the most effective use of these funds for 
the achievement of self-sustaining growth in the Latin Ameican countries of 
this hemisphere. 
The government regards this new development lending as a logical exten- 
sion of its grant assistance program. Loans provided this year will have a 50 
year maturity period, provide for 10 years of grace, be non-interest bearing, 
and with a service charge of 2 of one per cent. These terms and conditions are, 
I believe, as generous as those of any other agency, national or international. 
In recent years there has been an attempt made by various authorities to 

- define aid, to relate it to the gross national product, and then use the results to — 
compare the aid effort of various donors. For instance, Barbara Ward has — 
set her standards for the kind of assistance which she believes donor countries 
should provide. The O.E.C.D. has its standards of the kind of assistance which 
might well be provided by donor countries to developing nations. It has how- 
ever become increasingly recognized that there is no really reliable statistical — 
indices which could be established for this purpose. For one thing, statistics can- — 
not reveal the underlying motivations of the individual aid programs. Some — 
countries definitely tie their form of assistance to political considerations. I can — 
say that this government, its predecessor and the preceding government, regard 
assistance not on the basis of political interest but on the basis of our apprecia-— 
tion of the need to the particular areas that were receiving assistance from : 
Canada. In our country the humanitarian desire to share our resources has © 
certainly, over the years, been the main motivating force behind Canadian 
contributions. Furthermore, a statistical table may have some relationship to the ~ 
quantitative effort, but it cannot reveal the qualitative aspects of the program. — 
In the matter of quality the Canadian program—I think I may say—is held 
in high regard by recipients and by other donors. . 
I understand the question was asked this morning why we should be giving ~ 
assistance when in our own country there are pockets of want and need. I can > 
only say that I do not share that view. We must do all we can to assist our own 
people, and I think that is the wish of all of us. However, at this stage of develop- — 
ment in the world community, those nations such as our own that are able to — 
do so are making a contribution to the peace of the world by trying to bridge — 
the gap between the developed and the developing nations. From the statement 
I made last November you will see that there is a considerable increase in the — 
aid resources which we will make available in this fiscal year, subject, of course, 
to parliamentary approval. 
It will be the intention of the government to play its full part, in concert q 
with other advanced countries, in what is now regarded as a collective aid © 
effort. We know that our partners, who are in a position to extend assistance, ~ 
share our objectives. We are also confident that the less developed countries, — 
which will continue to supply the bulk of resources for their own development, 
recognize their responsibility both to themselves and to others to use the 
resources available in the most effective manner. 
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¥ I have indicated that through the extension of development loans to Latin 

P: America we contemplate some widening of the geographic distribution of our 

Ae aid programs. I should also like to indicate with more precision where we would 

_ expect the bulk of Canadian goods and services provided by aid funds to flow 

in the current fiscal year. 

¢ Our largest program relates to the Colombo plan area. As you know, this was 

_ the first instrument through which we gave assistance to other countries, except 

possibly for the moneys that we provided under the United Nations technical 

assistance programs. The major recipients of Canadian assistance under the 

Colombo plan, as in the case of most other donors, notably the United States, 

Great Britain, Australia, New Zealand and now Japan, have been and will 

continue to be this year Indian and Pakistan. The total population of these 

- countries is in excess of the combined population of Africa and Latin America. 

i Assistance for the commonwealth countries of Malaysia and Ceylon will be sub- 
stantially increased, and we will be better able to provide additional assistance 
to the Francophone countries of the Indochina area. This latter programme of 
assistance will largely take the form of the provision of training facilities in 

_ French language institutions in Canada, and the sending of French-speaking 

_ Canadian teachers and advisers to Laos, Cambodia and Vietnam. For the Co- 

_ lombo plan area as a whole, we expect in the current fiscal year that the total 
flow of Canadian aid, including grant and development loans, food aid, and the 
Indus Basin contribution of some $7 million, will be over 90 per cent greater 

than last year. 

4 In the Caribbean—as I mentioned to Mrs. Konantz earlier—the new funds 

_ will permit a substantial and comprehensive program to be undertaken this 
fiscal year. The provision of resources, about five times that of last year, is being 

\ eignned. I think that brings it up to around $10 million. Last year it was a total 

_ of $2 million. The independent countries of Jamaica, Trinidad and Tobago will, 

_ of course, receive priority consideration, but it is also the intention to provide 

- increased assistance to the smaller islands, to British Guiana and to British 

; Honduras—that should please Mr. Cadieux—where special Canadian interests 

~ are involved. 

: In Africa there are now no less than 35 independent states, almost one 

. third of the membership of the United Nations. Last year, only slightly less 

: than $4 million was available under the Canadian program for this continent. 

This year we expect to be able to provide about four times this amount. Nigeria 

sf —the largest country in Africa in terms of population—will be a major 

_ recipient under the expanded program. Sizeable programs will also be under- 

_ taken in Ghana and in East Africa, Kenya, Uganda and the United Republic 

3 of Tanganyika and Zanzibar. The greatest proportional increase, however, 

4 will relate to the independent French-speaking countries of Africa where our 
programs to date have been of modest proportions. In fact, the allocation 

“this year for French-speaking countries will be more than thirteen times the 

- amount available to them last year. 

4 In this general statement I am not dealing with specifics but I might just 
Boo: an example of the kind of assistance that we are giving. There is a 
small, homogeneous state in Africa called Ruanda. Their university and col- 

~ lege facilities were definitely limited, and a distinguished educator in this 

_ country, Father Levesque of Laval university—well known to most Cana- 

_ dians—undertook to accept an assignment from the government of Ruanda to 

establish a non-denominational state university. Father Levesque went there 

‘and made his investigations. The funds were limited, and he came to see us 

‘about a year ago and told us about his problem. We were able to provide > 

im with finances to carry on the necessary administrative and professorial 

bligations which the new university had assumed under his direction. We 

re now giving consideration to a much expanded program to assist in the 
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establishment of this university, including, what is badly ‘needed in that — 
country, a medical school. ‘y See 
The policy of Canadian governments—all of them since 1950—has been 
to make progressive increases in aid funds whenever economic circumstances 
permit. We believe that there is no turning back on the obligation of the 
donor countries of the developed nations to assist with their treasure and then 
their know-how, the developing countries. If this is not done, I am sure — 
that we cannot make any progress in the problem of trying to build a peace- 
ful world. The hand of ‘friendship which Canada and other countries are 
extending to the emerging countries cannot be empty either of sustance or 
of meaning. We have embarked on a course which, I believe, will lead us 
and our children to a better world, a world in which poverty, disease and 
ignorance, as they exist today in many areas, will be unkown. We must not 
deceive ourselves; the task is immense. The total assistance that has been — 
given since the end of the second world war by all countries to the developing — 
nations has not by any means bridged the gap between the standard of living ~ 
that we enjoy and the standard of living of these receiving countries. Indeed 
the gap today is greater than it was when we began, and it will require, of 
course, very great efforts to resolve this problem. 
An attempt was made to deal with this subject at the recent United Nations — 
trade and development conference that was held for a period of three months © 
of this year in Geneva. The problem was not resolved by the conference, but — 
one could not attend that conference, as I did, at its opening and see 113 coun- 4 
tries assembled—the largest international conference I think that has ever been — 
held—-without realizing the immensity of the problem that is involved in trying if 
to meet the deficiencies in the standard of living of so many countries in the 
world. I am sure that members will be interested in reading about that confer- — 
ence and realizing the tremendous challenge that it poses, a challenge which 
I firmly believe has to be met. It is not going to meet it because the purpose © 
of this United Nations conference was not to give aid bilaterally or through any — 
collective body but to try to find, through the processes of commercial inter- a 
course, the interchange of goods from one country to another, a means of increas- — 
ing the income of these developing nations. We took the view that at the present — 
time the operation of GATT was the best vehicle by which trade among countries © 
could be improved. This was not the view of all countries. This was, however, 
the view that Canada and a number of other countries held. I mentioned this — 
conference because I believe it represents a very important factor in the whole ~ 
problem of trying to improve the position of the developing nations. 
That, Mr. Chairman, is the general statement I want to make. 


Mr. Nespitt: Mr. Chairman, to come back to the first item concerning which 
I would like to ask the minister a question arising out of the statement which — 
he made the other day when he was with us—I did not have an opportunity 
to ask my questions on that occasion. I have a question regarding Cyprus—I © 
do not intend to ask the minister to give us a report on the present situation — 
but I presume he would, if he could. There are two questions I would like to ask. 
The first one is this: Can the minister make available to us the directives given 
by the secretary general to the United Nations peace keeping force? There have 
been a number of these which appeared piecemeal in the British press and else- — 
where. . 

My second question is: Can the Secretary of State for External Affairs tell 
us why, when the Cyprus operation was arranged an advisory committee, 
similar to the one used in the Congo operation was not set up. I take it there’ 
must have been reasons. I wonder if you could tell us what they were. 

Mr. Martin (Essex East): I will deal with the first question first. I have 
already tabled in parliament the status of forces agreement and the terms of 
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one f the force. These are the only documents that have been made public 
the United Nations or by any of the countries represented in the United 
ions force. The directives as such, of the secretary general of the United 
‘Nations, pursuant to his powers in the security council resolution, are secret. 
hey have not been made public, and could not in their very nature be made © 
public. When this matter was first broached, I discussed it with our own chief 
staff who told me that he fully concurred with the position taken by the sec- 
tary general. I have from him a letter which I would be glad to table. I have 
t got it with me at the moment. 

_ Mr. Nessitt: Are these terms known to the Cypriot government? 


Mr. MartTIn (Essex East): No. These are directives given by the secretary 
general to the commander. We know, naturally as a government, what the direc- 
tives are. These directives change from day to day, as they would normally do 
“in the course of any military operation. 


_ Mr. Nessitt: The Cypriot government itself does not know them? 
Mr. Martin (Essex East): No. 


_ Now, with regard to your second question concerning the advisory com- 
ttee, as you know, in the case of the Congo there was established a consulta- 
e committee which met regularly with the secretary general. When the 
‘Cyprus force was set up, we discussed this matter with the secretary general. 
As a matter of fact I did it myself with Mr. Campbell and our ambassador at 
he United Nations. For reasons that the secretary general outlined to us it was 
cided not to institutionalize the consultative arrangements. But I can say to 
u, Mr. Nesbitt, these do in fact exist. I think I did explain to you the reason 
‘one day privately—you may not remember—but I would be glad to discuss it 
with you again, or with any other member of the committee. 
_ Mr. Nessitt: The other question I had in mind—my last one to the minis- 
er—is the question of the expansion of the security council. There is some 
‘concern, I guess we all have it, that the possibility exists, because of the rather 
mplex arrangements of seating on the security council at the present time, 
at the already complex arrangement would be complicated by the increased 
mbership. There was considerable likelihood last year that Canada might 
t fit into any of the slots, so to speak, and that Canada was in great danger 
losing her opportunity of becoming a member of the security council in the © 
ture. This was chiefly occasioned by the fact that the Russians at that point | 
vould not permit or agree to the expansion of the security council. It was even 
uggested that the only category in which Canada would fit, if she ever wanted 
get a seat in the future, would be to join with the Latin American group or 
th some other group of other countries that did not fit ino any category, such 
perhaps Israel, Cyprus, South Africa, Australia or New Zealand. Is there any 
ihood of this, and could you express an opinion on whether there is any 
ihood that the security council may be expanded, that permission will be 
n by the Soviet union to expand the security council this year? 
_ Mr. Martin (Essex East): This has already been done at the last general 
embly. The general assembly adopted resolution 1991 which would enlarge 
€ membership of the United Nations councils in order to provide adequate 
epresentation of the newer member states, mostly from Africa and Asia. The 
non-permanent seats would then be allocated as follows: Five from African 
Asian states, two from western European and other states, two from Latin 
rican states, and one from eastern European states. The resolution calls 
| all member states to ratify both sets of amendments to the charter in 
rdance, I think, with article 108 of the charter. We will be shortly ratifying 
Is obligation which was overwhelmingly approved by the general assembly 
fall. Canada is not a member now of the security council or of the economic 
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and I would hope that we might be invited shortly to become a member of the 
economic and social council. However, that depends upon our election by the 
member countries. The fact that there are now many more member states in > 
the United Nations means that the opportunities for participation in these bodies 
—-will be less because of the fact that the membership has doubled for example — 
since we were last on the security council. It is very vitally important, of course, — 
that countries like Canada, Australia and New Zealand should be given the © 
opportunity at the proper time to share in these responsibilities of the United 
Nations. 

Mr. Nespitt: Did the Russians approve of this? 

Mr. Martin (Essex East): Yes. : 

Mr. Nespitt: They have given their assent? 

Mr. Martin (Essex East): I do not know whether they have ratified under — 
article 108. I am told they have not as yet. They voted for it. I do not know — 
who voted against it but it was an overwhelming vote. Many member states © 
have not yet ratified. We have not ratified the amendment, but we will. 

Mr. Nespitt: So that to all intents and purposes there is no question about 
these councils being expanded unless some unforeseen event occurs? 

Mr. Martin (Essex East): That is right. I take the view that it would be 
desirable for us to ratify these amendments before the next general assembly — 
because this would be consistent with our concept of the universality of the 
United Nations organization. } 

Mr. Nespitt: I quite agree with you, Mr. Martin. I should like to know — 
whether the Russians have as yet ratified it? , 

Mr. Martin (Essex East): I am told not. 

Mr. HerripGE: Mr. Chairman, I would like to refer back to the very interest- 
ing statement that the minister gave the house. 

The CHAIRMAN: The next person on my list is Mr. Gelber. 

Mr. GeLBer: Mr. Chairman, the minister has made an important statement 
on foreign aid. I am sure it will be well received by the committee and by the 
house which has followed these programs on all sides. He did say that the gov- 
ernment was negotiating with the Inter-American development bank. Since 
he did not say we were joining it, I presume we are not joining the bank. 

Mr. Martin (Essex East): No, we are not joining it. We have been interested 
in their operations. Their director has been here. He has discussed the bank 
operations with us. The governor of the bank of Canada recently paid a visit 
to Guatemala where the problems of this bank were discusssed. This repre- 
sents an initiative for us in an important area. We will, of course, be using 
the counsel of the Inter-American bank with regard to some of our loans. 
think our first proposal involves an allocation of $10 million. The amounts will 
gradually go up depending upon the attitude which parliament takes next 
year. The initial amount is $10 million, and this is confirmed by Mr. Ritchie. 

Mr. GELBER: We will then use the bank as our agent in this? 

Mr. Martin (Essex East): Not so much as our agent as our counsellor to- 
gether with our own assessment of the application of a particular loan to a par 
ticular country. We have missions in most Latin American countries, but there 

are about four where we either have not got a mission or where we are onl} 
accredited. In those where we are only accredited, we might find the services of 
the bank particularly useful. 

Mr. GELBER: I presume we have no agency in Africa? . 

Mr. Martin (Essex East): No. It would all be bilateral there. It would be | 
bilateral in Latin America too. At this stage we feel that the bilateral technique 
is the more valuable one, but it does not mean to say that we will not use the 
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f rvices of appropriate international institutions. There has been a suggestion 
hat we should join the bank. sae 
That decision has not been taken. 


Mr. GELBER: I believe the capital required by us in order to join would be 
ut $30 million. 


Mr. Martin (Essex East): I believe it is higher than that. I think it is $50 
_ million, which is the lowest capital required. 


Mr. Ritcuie: That depends on the basis upon which it is done. There is no 
set figure for us. 


Mr. HERRIDGE: Mr. Chairman, I would like to refer back to the interesting 


abo 


_ African countries. Do you agree, regardless of all that has been done the gap is 
_ widening between their standard of living and our standard of living? I think 
fon understands the implications of such a situation. The question I would 
like to put is this. Are any agencies of the United Nations or any governments 
providing information to the people of these countries that will make it pos- 
_ sible to effectively deal with the population explosion in humane, scientific and 
practical way? 

_ Mr. Martin (Essex East): Well, last year the United Nations at the second 
_ last meeting of the economic and social council discussed this particular prob- 
lem of population. I do not want to enter into the realm of theology here but 
there are theological considerations that apply, depending on your point of 
view. However, this is being discussed. The Myrdals who are widely known in 
the international economic field, have made a very special study of the popula- 
_ tion problem for the United Nations, and some countries, notably India, have 
put forward submissions and formulations in respect of this problem. Of course, 
there are many other bodies in the world that deal with this. 
We have one member of parliament who visits me regularly. He has a very 
_ special interest in this problem. 
Mr. HERRIDGE: He represents a group point of view. 
Mr. Martin (Essex East): No; this individual member happens to repre- 
_ sent a personal opinion. He does not belong to the notable political party that 
_ you belong to. 
“Mr. Herrince: I thought you had reference to the efforts of one of our 
members in this respect. 
Mr. Martin (Essex East): No. 
_ Mr. Herrwce: There are no governments actually doing anything directly 
with these countries in that respect. 
Mr. Martin (Essex East): Well, there are studies made by some govern- 
ments. There are studies being made by the economic and social council, which 
as had before it particular proposals. There were discussions, as I say, at the 
second last meeting, and I believe this is on the agenda again for the next 
meeting. 
Mrs. KonANTz: And, there are Japan and India. 
Mr. HERRIDGE: I am glad to know you are so well informed. 
_ The CHAIRMAN: Will you proceed, Mr. Dinsdale. 
Mr. DrinspA.eE: In respect of the statement of the minister on external aid 
[ would like to ask a few questions, with particular reference to this problem 


statement the minister gave to us in respect of our aid when he mentioned those _ 
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American countries. If this is the case will the new programs absorb most of — 
the increased assistance or is there also an increase in existing programs. 

Mr. Martin (Essex East): Oh, yes, there is an increase in the bilateral 
grants. The main recipients of these grants are Indian and Pakistan, largely 
because along with Ceylon they were the original recipient countries in the 
Colombo plan group. There will also be a new phase to this program, namely 
soft loans. The new area to be covered is Latin America with the advice of the 
Inter-American development bank. There will be loans to the Caribbean com- 
monwealth countries, notably those I mentioned, and the new countries in Africa, 
and increases in bilateral and other forms of aid to countries to whom aid already ~ 
has been extended, in the Caribbean, in Africa, and in Asia, including the Indo © 
China countries, Indonesia, Malaysia. Right now I have on my desk a proposal 
to provide equipment in the amount of $14 million to Malaysia for the purchase — 
of equipment to be used in some 54 vocational schools. I have no reason for 
thinking this program will not be approved by the cabinet. But, it has not gone 
forward yet. I mention it as a type of assistance that is being extended to one 
country. 

The Indo China countries receive assistance largely for students to enable 
them to pursue studies in Canada. I forget how many students there were in 
Canada last year under the Colombo plan form of assistance and other forms 
of assistance, but it was very considerable. You can go now to any university in- 
Canada, including the two universities here, and you will find students from 
these countries who are the beneficiaries of this program. 7 

I would like to say at this point that this assistance is being given not only 
by the government of Canada; but also by volunteer organizations like C.U.S.O., 
the Canadian university students organization, which last year sent about 150 


teach is in addition to our own program of teaching aid under which last year 
we sent something like 350 advisers and teachers to various parts of the world. 
They go out for various periods and they are all over. They are in Tanganyika, 
Zanzibar and British Guiana. 

In addition I would like to pay tribute today to the work of the church 
organizations in Canada, the various Protestant churches, the Catholic church, 
the Jewish organizations, the Seventh Day Adventists for instance, have for 
a long period of time done a remarkable job in the building of hospitals and 
the supplying of teachers as well as medical assistance and the like. All these 
efforts are part of the Canadian contribution to these undeveloped countries. 
This work is done because it is the right thing to do and not because it serves” 
any political end. It is a very important aspect of Canadian foreign policy. a 


as well? 
Mr. DinspALE: Did I understand the minister to say that Canada is provid- 
ing assistance to Indonesia? ‘ 
Mr. Martin (Essex East): Yes. 
Mr. DinsDALE: Of what kind? 


some food. 5 

In respect of the program for 1964-65, the director, Mr. Moran, who you will 
have before you later, cautions me that it is not easy sometimes, particularl 
in the initial period, to provide for a responsible utilization of the funds. af 
think it is very important that moneys that are given out in this way be gi yen 
out after care has been taken in the selection of the project to make sure the 
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onds will be well spent and that there is a need for that particular project. 
It is not as easy sometimes as it looks to find useful places to put these resources, 
notwithstanding the great need for them in particular situations. You have to 
think of the administrative problem; you have to think of the wishes of the 
country concerned, as well as other things. Also, some countries want to do 
; certain things which we do not believe are in the nature of external aid per se. 
Our assistance is given for the purpose of raising by external aid the standard 
of living of the developing countries. 
Mr. DrnsDaLE: Now, I wonder if we could have one or two specific break- 
downs under vote 35. This seems to be the vote that takes care of the large 


increase in expenditure. I presume that the Colombo aid contribution constitutes 
a large part of that? 


sj Mr. Martin (Essex East): Yes. 
y Mr. DINSDALE: Does it not run into some $50 million? 
; Mr. Martin (Essex East): It is the largest bilateral section. 
- Mr. DINspDALE: Is it not running at $50 million still? 
Mr. Martin (Essex East): It is around $48 million. 
a Mr. DINSDALE: Well, there were several years when it was at $50 million. 


Mr. Martin (Essex East): It went down to $414 million. You will recall 
Minat there was a cut of $84 million. We restored this, and it is roughly now 
around $48 million. 


Mr. DINSDALE: But it formally was at $50 million. 
i Mr. Martin (Essex East): It was. 
3 Mr. DINSDALE: And, this has not been restored. 
sa Mr. MartTIN (Essex East): Yes; the $84 million was restored and there have 
been increases in other areas. The Indus basin allocation was increased; it is now 
137 million and treated separately when it used to be $4 million and included in 
ihe Colombo plan vote. So, actually the bilateral aid total now, is $55 million. 
There has been an increase of about $3 million in the total bilateral assistance. 
__ Mr. DinspaLe: Now, has there been an increase in respect of such programs 
as the commonwealth scholarship and fellowship plan, which have operated 
“for a number of years at $1 million? 

ye Mr. MartTINn (Essex East): No, it is still about $1 million a year to finance 
.° scholarships over four years. 

4 Mr. DINSDALE: And there is no change? 

e Mr. Martin (Essex East): The exact figure is $1.2 million. 
Mr. DINSDALE: I see. Now, you intimated that the programs in respect 
: 4 the French speaking African countries are going to be extended considerably. 
Mr. MartTIn (Essex East): Yes, to roughly $34 million or $4 million. 
Mr. DINSDALE: That is annually? 
Mr. Martin (Essex East): Yes. The figure before was around $300,000. 
Mr. DinspaLEe: And, the special commonwealth African aid program? 
Mr. MartTIN (Essex East): The Caribbean? 

Mr. DINSDALE: No, the special African commonwealth aid program. 
_ Mr. Martin (Essex East): Well, there is $2 million to Nigeria; $2 million 
to East Africa; $1.5 million to Ghana; $.6 million to Sierra Leone; and to other 


De 


_ Mr. DINSDALE: That is operating now on an annual basis.When it was in- 
augurated in 1960 it was on a three year basis in order that there would be some 
atinuity. Is it still on that basis? 


my 
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on ana of time so that the recipients would aria exactly what they have to 
count upon? 


idea that, subject to the will of parliament and to the financial situation, 


_ question. Mr. Martin, what was done in respect of support for CUSO this year? 


transportation expenses for CUSO. 


Mr. Martin (Essex East): It is on an annual basis now. i 
- Mr. DINSDALE: Would it not be better to designate ‘the fund over a omoes 


-Mr. Martin (Essex East): Well, this is a matter of argument. From our 
discussions which we have with these countries they generally have a good — 


they can count on this,,so I think the result is the same. } 

Mr. HerripcE: Mr. Chairman, I understood that when the minister was 
here we would have an opportunity to put questions to him in respect of policy. 
‘As you said, Mr. Moran will be coming -before us later to give the details. 

The CHAIRMAN: Mr. Moran will be here on bene afternoon at 3.30 and 
also will be available that evening. 

I did not want to interrupt you, Mr. Dinsdale. 

Mr. DINSDALE: Well, Mr. Chairman, I do not ask too many questions in this| 
committee. I thought the question I asked had reference to policy. I asked 
whether this was on a yearly basis or longer period of time, and I thought 
it would be more appropriate to have it based on a longer period of time. ; 

Mr. HERRIDGE: I quite agree. 

Mr. DINSDALE: Then what is your objection? 

Mr. HEeRRIDGE: I thought we were going to get into the details of externa 
aid, which would make a repetition. 

The CHAIRMAN: If the Secretary of State for External Affairs has all 
the details I do not know why Mr. Dinsdale could not get this information, but 
if all these details are not available I am sure he will understand. Mr. Moran, 
as I said, will be appearing before us with more material on Tuesday. 

Mr. Martin (Essex East): I want Mr. Dinsdale to feel free now to put” 
any questions to me. 4 

Mr. DINSDALE: I was raising an objection to my very good friend’s inter- 
jection. " 
Mr. HERRIDGE: I was thinking of conserving time in this very important 
committee. 

Mr. DEACHMAN: You are always thinking of conservation. 

Mr. DINSDALE: Have you any questions at this particular time? 

Mr. HERRIDGE: No. 

Mr. DINSDALE: I think that this same admonition might have been giver 2 
in respect of other members of this committee when this committee was de- 
liberating on other matters sometime ago. 

If Mr. Herridge will permit me to continue, I will do so. \f 

The CHAIRMAN: I believe you are now on item 35. May I remind you tha a 
we left item 25 open. So, I think before you conclude your questions you mise 
go back to item 25 so that we might dispose of that as well. 

Mr. DINSDALE: Well, so far as my questioning is concerned, I have com= 
pleted item 25. | 

Mr. DEACHMAN: Before that item carries, Mr. Chairman, I have one short | 


an 


: 


Mr. Martin (Essex East): We have undertaken as I said a few moment 
-ago—and perhaps I was not as clear as I should have been—to provide ~ the 


Mr. DEAcCHMAN: How many students do you think will be involved? 


1601 


f Last year they sent 250. I have been- urging 

em ae double that. Mr. Seinen has something to do with CUSO, I think; 
nd I hope he is part of the energy expenditure process to bring that about, 
Mr. DeAcuMan: Is there any indication that they will surpass last yea s 
figure? 

7 Mr. MartTIn (Essex East): I have no indications in that respect; but I do not 

really know. 

The CHAIRMAN: Does item 25 carry? 

Item agreed to. 


The CHAIRMAN: Now we are back to general questions under item 1. 


Mr. DINSDALE: In respect of item 35, I note that the amount is $15 million 
n respect of international food aid program including commodity contribu- 
ions to the United Nations relief and works agency for Palestine refugees in 
he near east and to the world food program. As I say, the total figure is $15 
‘million. That has gone up from $6 million since last year. Is this part of the 
vu orld food bank program? 

_ Mr. Martin (Essex East): No. This is for a separate organization known 
as the United Nations Relief and Works Agency. 

Mr. DINSDALE: I am sorry, but I was referring to vote 35 at page 117 of 
= estimate book. It is a $15 million item. 

zi, Mr. Martin (Essex East): It is the program the Minister of Trade and 
Bierce announced. It is a national one, by Canada alone. It is altogether 
“apart from the U.N. special fund, where we doubled our contributions from $24 
‘I illion to $5 million. That is the Paul Hoffman organization. 

_ Mr. DinspaLE: Would the contribution for the Greek program come under 


Mr. Martin (Essex East): That is separate. 

ty . DINSDALE: No. 

. Martin (Essex East): It is a NATO country. 

. DINSDALE: Are NATO countries excluded? 

. MarTIN (Essex East): It is a program of NATO. 

. DINSDALE: NATO countries are excluded from this program? 

. MarTIN (Essex East): They are not excluded. They are the recipients 
special assistance pursuant to a NATO program, to assist certain member 
ites. 

Le Mr. DINSDALE: Are commonwealth countries excluded from this program? 
_ Mr. Martin (Essex East): In the NATO group, yes, they are excluded 
cause there is no commonwealth country in NATO that stands in need of this 
rticular kind of assistance. But, under our national program there would be 
} reason why a commonwealth country could not be included. 

- Mr. Dinspate: Are there special food assistance programs operated by 


Mr. Hearne Was that not powdered milk? 

Mr. Martin (Essex East): I am sorry, yes. I said skimmed milk only 

use I drink it myself and I could think of no other. 

_ Mr. DINSDALE: This might be a proper place to ask under which vote would 
e this world food contribution to Hong Kong which I have questioned you 
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Mr. Martin (Essex East): It could come under the world food program or — 
the national program. Mr. Dinsdale asked me some questions in this respect — 
recently. } 

Mr. Ritcure: Mr. Chairman, Mr. Dinsdale did raise this point this morn- 
ing. We did look into it and the particular program or piece of aid to which he 
referred occurred at the time of the very heavy refugee influx into Hong Kong. 
That was the time when special arrangements were made to assist them. 

Mr, Martin (Essex East): Yes, and we gave $485,000. 

Mr. RITCHIE: It was something like that. 

Mr. Martin (Essex East): But, that was a special one time operation; it 
was not a continuing program. It was done for that year and that year only. If 
anything of this sort was done in future to meet a similar situation it could be 
done within the world food program or through our own national food aid 
program. I think it is only fair to say it is not envisaged that there will be this 
assistance this year. But, if you have any special reasons I would be very glad | 
to have them now or later, and I would look at them. 

Mr. DINSDALE: Well, there is a continuing need there, of course. I think 
one of the special advantages of the 1962 program was that it was carried out 
through the instrumentalities of the volunteer organizations to which you re- © 
ferred, mostly the church groups. They have an extreme problem in meeting ~ 
the demands of the population in Hong Kong. 

Mr. Martin (Essex East): I might point out there has been no specific 4 
request. Your intervention is the only one I have had. I will talk to you about © 
it, if you so desire. 

The CHAIRMAN: Lady and gentlemen, may I point out that there is a specific — 
part of vote 1, namely la in the supplementaries, which provides for $381,600 ~ 
for administration, operation and maintenance including grants as detailed in © 
the estimates, gift to commemorate the independence of Nigeria, gift to com- 
memorate the independence of Tanganyika and a gift to commemorate the 
independence of Kenya. It would be helpful perhaps if we could dispose of that © 
one supplementary and then continue to leave item 1 open. : 

1a. Administration, operation and maintenance including grants as— 
detailed in the estimates, $381,600. a 


The CHAIRMAN: Is that item carried? 


Mr. NESBITT: What were these gifts? 
Mr. Martin (Essex East): Well, they differ with different countries. Most 
of them take the form of books. We had one the other day in respect of Malawi 
in the amount of $5,000 for books. This seems to be an acceptable gift. These 
gifts are carefully selected. 
Mr. HERRIDGE: What are the subject of these books? 
Mr. MarTIN (Essex East): Well, I do not know that my knowledge is that _ 
encylopaedic. a 
Mr. HERRIDGE: Well, could you tell us generally? 
Mr. Martin (Essex East): They are mostly historical. Of course, the books 
are mainly those published in Canada. I do know that Mr. Pickersgill’s book on 
Mackenzie King was included. 
Mr. HERRIDGE: But they are books about Canada, are they? 
Mr. Martin (Essex East): Yes. 
Mr. HerRIDGE: I am glad to know that. I thought they might be about the 
United States. | 
Mr. Martin (Essex East): We are interested in United States history but 
the gifts are in the form of Canadian books. ( 
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Mr, DINSDALE: With regard to this item of $15 million is it possible 


to get a breakdown in respect of how this money is expended or is that still 
i i ‘in process? 


“i Mr. MARTIN (Essex East): This national program? 

: Mr. DINSDALE: The food aid program. 

Mr. RITCHIE: There is no breakdown available yet. It is still under dis- 
- cussion 


Mr. Martin (Essex East): Well, he means for last year. 
; Mr. DINSDALE: Yes. 
4 Mr. MARTIN (Essex East): We will get that for you. 
a Mr. DINSDALE: I would like to know where the assistance was given. 
l | Mr. Martin (Essex East): We will get that information for you. 
4 The CHAIRMAN; Is it agreeable that that information be included in our 
- proceedings today? 
Some hon. MEMBERS: Agreed. 
Supplementary vote la agreed to. 


| Mr. MARTIN (Essex East): Mr. Chairman, I have a very important engage- 
i, ment set for 5 o’clock. I have sent Mr. Campbell ahead to my office. Is it your 
wish to continue with me? 

; Mr. HERRIDGE: I think the minister has been very fair in spending all this 
_ time answering our detailed questions. There should not be any question about 
_ that. 

iM The CHAIRMAN: Thank you. Then, if it is agreeable, we will continue with 
_ questioning Mr. Ritchie and his advisers. 

Mr. Martin (Essex East): You will get better answers, anyway. 

The CHAIRMAN: Lady and gentlemen, there is one point we might first 
_ consider before questioning Mr. Ritchie. 

We have outstanding in our estimates item No. 1, which we will leave 
_ Open, with your consent, in case it might be useful at another stage, items 30 
- and 35, which will be of special interest to Dr. Moran who will be appearing 
_ here at 3.30 on Tuesday afternoon, and item 40, which provides for $151,500 
_ in salaries and expenses of the commisison and Canada’s share of the expenses 
. of studies, surveys and investigations of the International Joint Commission. 
_ I suppose that we could proceed with questioning in respect of item 40, if it is 
- your pleasure. It may not be necessary to have Mr. Heeney here. 

Mr. HerrIpGE: Mr. Chairman, it is most necessary. We have a lot of informa- 
tion to obtain in respect of the engineering aspects of the work of the com- 
4 mission as well as other things. General McNaughton always gave us that 
_ information. 


The CHAIRMAN: Then, with your permission, we will schedule Mr. Heeney 
- to be with us on Wednesday afternoon at 3.30 and to be subject to any later 
: call that may be required. Would that be agreeable? 
Some hon. MEMBERS: Agreed. 
: The CHAIRMAN: Then we are ready to continue with item 1, with Mr. 
_ Ritchie. 

! Mr. Forest: I believe the minister spoke about the policy of loans to 
~ countries and the one per cent interest. Are there strings attached to these 
loans, or are the countries free to use them as they please? 

4 Mr. Ritcuiz: There are no political strings attached, as the minister 
explained. These loans are designed to assist economic development. It is 
| expected, however, and in fact it is required that such loans shall generally 
be spent in Canada on Canadian goods and services. If you wish to regard that | 
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Mr. Forrest: They have to be spent in Canada, so you do know they spend a 
all the loan? ; 
Mr. Ritrcute: Yes. The terms are otherwise exactly the same as the terms 
for the International Development Association type loans which are made ui 
available on an international basis—50 years, three quarters of one per cent. q 
Mr. PatrERSOoN: May I ask a supplementary question? 
The rate was quoted at three quarters of one per cent. How much is it — 
going to cost Canada? . 
Mr. Rircuie: It would be whatever the borrowing charge is to the Canadian — 
government at the time when the money is secured. This is a subsidized rate — 
of interest. Three quarters of one per cent is little more than a service charge, — 
but this is the practice that has been followed by many countries which do not — 
wish to provide all their aid in a straight grant form and do feel that repay- — 
ment is appropriate and yet do not want to saddle the developing countries i 
with an interest burden which in fact they probably would not be able to- 
carry. So, if the aid is to be provided, if it is not to be provided on a grant © 
basis, it pretty well has to be provided on fairly concessional terms in relation — 
to interest and the time period and so on. These are not commercial loans by — 
any means; they are concessional-type loans. Under our export credits — 
insurance legislation, as I am sure you know, we do have provision for credits _ 
on commercial terms or, in effect, the government borrowing rate plus about — 
one per cent, but those are not loans that are designed specifically for the — 
developing countries. In fact, those credits—which are not under discussion 
today—appear in connection with exports credits insurance and the Depart-_ 
ment of Trade and Commerce. Those loans have gone in considerable measure 
to the developing countries, but those are on something much closer to a com-_ 
mercial basis. These loans contemplated under Ll4a are development loans 
which are close to grants but do involve repayment. 
Mr. Parrerson: Is any thought given to using the Bank of Canada for 
this purpose? ze. 
Mr. Rrrcute: The Bank of Canada is represented on the aid board which 
is concerned with the operation of this loan program. 
The CHAIRMAN: Mr. Forest, have you completed your questioning? 
Mr. Forest: There is an obligation, a moral obligation, on the part of the 


borrowing country to repay? 
Mr. Rrrcuie: There is an obligation to repay, yes. 
1 


ae 


Mr. DEACHMAN: I understand we have reverted to number one. I want to 
open up a new area if we have finished with the questions. 
Mr. GELBER: I would like to ask a supplementary question. A 
Mr. Ritchie, we decided to use the service of the Inter-American Develop- 
ment Bank. We are a member of the world bank, which could give us advice 
both in Latin America and in Africa. Presumably, we are not going to use that 
service. 7 
Mr. Ritcu1e: We are co-operating very closely with the world bank. 
We are getting the advice and counsel of the world bank in connection with 
many parts of the world. q 
In the case of Latin America, you do have this new and very active 
institution in which there are participants both of the Latin American countrie: 
and countries farther north—the United States. It is a very representative 
institution with an intimate knowledge of the particular area. That is not to say 
that the world bank has not a very good knowledge and is not representative, 
because it is both; but this particular institution is able to provide particular ro 
intimate advice on programs in Latin America and also—and I believe t 
follows from what Mr. Martin was saying—to assist in certain services which 


re Sie to take advantage: I would emphasize, however, that we are co-operat- 
ng very closely with the world bank in many parts of the world. 

Mr. Forest: Are we using the services of the O.A.S. also? 

Mr. Ritcuise: Not as such, no. The O.A.S. has a general economic and social 
id operation, but it is not one in which a country could really participate 
ithout having made some fairly substantial moves in the direction of the 

bO.AS. In other words, it is an organization that is pretty well confined to 

resent O.A.S. membership. The Inter-American Development Bank does not 
ave the geographical limitation in as strict a way. 


Mr. DEACHMAN: Mr. Ritchie, I understand for administrative purposes you 
now break up the Department of External Affairs into divisions. This would 


. RITCHIE: Yes. 
Mr. DEAcHMAN: A European division is one, I think. 
i Mr. RITCHIE: Yes. 
Mr. DEacHMAN: A Commonwealth division? 
Mr. RITCHIE: Yes. 
Mr. DEAcHMAN: An Asian division? 
Mr. RitcuigE: A Far Eastern division, yes. 
Mr. DEAcHMAN: A South American division? 
‘Mr. Ritcuie: A Latin American division. 
Mr. DEacHMaN: A Middle Eastern division? 
Mr. Ritcure: An African and Middle East division. 
Mr. DEACHMAN: Do you operate NATO as a separate division? 
ji Mr. RitcuiE: A defence liaison division deals with our defence co-operation 
‘and deals with most aspects of NATO. 
_ Mr. DEacHman: And the United Nations is operated as a separate division? 
Mr. RitcHieE: That is right. 


Mr. DEACHMAN: Do you account for these separately so that you can 
how the money that goes into your United States division, what it has cost for 
peration? Can you give us any breakdown of how this goes, in order that 
ve can obtain an idea of .the areas into which you put your money? 

_ Mr. RitcHiE: We can on personnel costs. We do know how many officers 
here are in each division. We do not attempt to apportion incoming and outgoing 
elegrams and costs therefor to the different divisions. This would not really 


- Mr. GELBER: But you do have the individual cost of missions published in 
he blue book? 

Mr. Rircute: Of missions, but not of divisions. Mr. Deachman was talking 
4 of divisions, as I understand. 

Mr. Deacuman: I am talking about divisions. What I am coming to is this: 
is there any way of measuring how much we as a nation put into an area? 
We look on Asia and the Far East as a very important entity to us and we also 
look on Africa and the Middle East or NATO—take either of these—as very 
nportant entities. In effect, these are programs; they are whole programs 
; far as we are concerned. I wonder whether you are able to give us any 
ea of the magnitude of these programs by way of officers and materials 
d cost and aid programs so that we could get an idea of what effort is put — 
Asia relative to the efforts that we today put into Europe, for example, 
id whether there is a shift in emphasis. 
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Mr. Ritcuie: Mr. Moran will be providing you with these details, I am sure. 
We can tell you just what aid is going into Asia, for example; we can 
tell you what missions we have in Asia and what is their cost; that is set out 
in the blue book. When you go back and attempt to allocate the cost within 
the department as between Asia and the other parts of the world, it is extremely 
difficult to do. Simply taking the costs of the far eastern division would not 
give you the whole story by any means of the amount of resources that the 
headquarters of the department may be putting into Asia, because, for example, 
the economic division is spending a good deal of its time on aid programs, trade 
relations and other matters having to do with Asia. The disarmament division — 
is involved in the discussion of matters that affect the Asian area vitally, and so 
on. With regard to the United Nations division, a good part of the time of that 
division is taken up with Asian issues. Therefore, you would have a really 
difficult and even, I think, impossible task if you attempted to apportion the 
outlays within the department on a geographical basis. We can tell you what 
different units cost where the expenditures are made by the units, but to ana- 
lyse it in more detail would be impossible. In the first place, I do not think 
it would tell you very much and, in the second place, I do not think it would 
be possible. 

Mr. DEACHMAN: I think, Mr. Ritchie, my difficulty as a member of parlia- . 
liament in understanding what goes on is that we are presented with small 
pieces of programs and we see a glimpse here and a glimpse there, but we do 
not see the whole thing painted with a broad brush so that we can see it — 
in terms of programs, and so that we can see whether emphasis is shifting 
off Europe, and whether that is a stabilizing area of external affairs and — 
whether, in fact, men and money and aid and so on are being shifted in other 
directions. Instead, we find ourselves here exploring item by item like an 
archeologist digging into a midden. We get a hold of a clam shell here and — 
a flint arrowhead there, and it takes an enormous amount of excavation to — 
find out what kind of civilization there was. I find myself faced with the same 
mystery; I really do not know what you do. q 

I really do not know what the department does. I have no wide picture © 
of what the department does, I really do not. You baffle me. ; 

Mr. Ritcuie: It is probably because the department, and any department ; 
concerned with international affairs, is bound to be a bit baffling, and it is — 
bound to be, I think, rather difficult to determine just where the emphasis is — 
being placed from time to time. ; 

Mr. DEACHMAN: I realize it is difficult. i 

Mr. GELBER: Of course the department report is clear, but if you take a~ 
look at the figures, if you abstract them from the total, you will see what we 
give to foreign aid and the memberships we pay in international organizations. — 
We are spending a rather small sum in this department on representing Canada 
for peace. The sums of money involved here are quite small. Does not your 
annual report publish all aspects of departmental activity and one on the | 
United Nations? 

Mr. Ritcute: I think that Mr. Gelber is quite correct, that the emphasis — 
being given by the department best emerges from the report of the depart- 
mental activities, and not from an examination of the detailed estimates which 
cannot really measure the extent to which resources are being devoted to 
particular geographic areas, because our activities cannot be broken down 
rigidly by clearcut geographical areas. 

Mr. DeacumMan: What do you feel these estimates do measure? 

Mr. Ritcu1r: They measure what it is costing the Canadian taxpayer for 
the total services provided by the department. 
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Mr. DEACHMAN: In this fashion? 


Mr. RitcHiE: That is right. They try to do this in terms of as many 
breakdowns as it is practicable to employ, both in terms of objects of expendi- 
ture and in terms of these votes. This does not give you a true picture of the 
emphasis that the department may be placing on a geographical area. 

Mr. DEACHMAN: It does not show us programs within the department, 
does it? 

Mr. RiTcHIE: The aid program which Mr. Moran will be explaining in 
detail does give a very important measure. As Mr. Gelber observed, it is a 
very large part of the total amount of money. It does give an indication of 
the places where emphasis is put in that particularly important sector of our 
activities, but in other parts of our activities similar breakdowns would not be 
very meaningful. However, for the flintstones or arrowheads, or whatever one 
is seeking, in the departmental activity, one has to go to the departmental 
report and the minister’s statement on the departmental activities given both 
in the House of Commons and in this committee. 

Mr. CaDIEUX: Do I understand that we can ask questions at random? 

The CHAIRMAN: Yes. 

Mr. CADIEUX: I have one small question which I would like to ask Mr. 
Ritchie. In the case of scholarships, is a student receiving a predetermined 
amount or do we only pay for tuition fees? 

Mr. Ritcuie: There is a scale for these scholarships which cover not only 
tuition fees but subsistence and travel expenses. So that travel expenses, living 
expenses and tuition are paid. 

Mr. CADIEUX: On what is this scale based; is it the type of subsidy or what? 

Mr. RitcutE: I am not sure I can tell you. It is based on pretty close 
consultation with the university authorities and others familiar with what 
the actual costs are. The Canada Council has been actively supporting us in 
working out these arrangements; also the scale reflects the experience of other 
countries and it reflects the best advice we have been able to get on what 
would be adequate, but not more than adequate, provision for the scholar. 
| Mr. CaDIEUX: On this question of adequacy, has it been your experience 
_that most students who were favoured with scholarships found the amounts 
adequate? 

Mr. RiTcHIE: We have had the occasional complaint that the provision 
was not fully adequate, and some adjustments have been made from time 
_ to time. 

Mr. CaDIEUx: I was going to ask whether, in the case of a complaint, you 
make adjustments? 
Mr. RITCHIE: There is considerable reluctance to make retroactive adjust- 
‘ments in individual cases, but it would depend on the case. The experience 
_ would be taken into account in later provisions. 
Mr. CADIEUX: The case I had in mind would be of a student from Honduras, 
for instance, studying physics who would attend the University of Montreal 
for a couple of years, and suddenly found himself in a position where he 
; cannot go on because the grant is not sufficient to cover all the living expenses, 
_ clothing expenses, and so on. 
| Mr. RITcHIE: This would be an unlikely situation. If it arose, it would 
obviously be a case which the administration would want to look at carefully 
and see what could be done to adjust it. Let me say again that Mr. Moran 
might have something to add to what I said about this arrangement as he is 
much more familiar with what is provided for trainees in various categories 
in Canada. 
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Mr. HERRIDGE: I have a question on that point before I revert to the question _ 
I intended to ask. I have run into a few cases myself. Is it not correct to say 
that in a few cases the student in question rather expected too much and 
misunderstood the program? I am thinking of one case in particular where I 
thought they had an exaggerated idea of what Canada should do for them. 

Mr. RitTcHIE: This certainly can happen. 

Mr. HERRIDGE: My question is this: Have the senior officials of the depart- 
ment been asked to supply a memo to the government on how they could 
diplomatically and gracetully withdraw from the nuclear field? 

Mr. RitTcHIE: I have not fully understood that question. 

Mr. HEeRRIDGE: Have the senior officials of the Department of External 
Affairs been asked to provide the cabinet with a memo on how the government 
of Canada could diplomatically and gracefully withdraw from the nuclear 
field? 

Mr. GELBER: Mr. Chairman, on a point of order. Mr. Ritchie is being | 
asked whether he has been requested to give advice to the minister on a — 
matter of policy and on a controversial matter. I do not think it is a a es ) 
question to direct to Mr. Ritchie. ; 

Mr. HERRIDGE: I am not asking what the memo was. | 

Mr. GELBER: You have asked if he has been consulted. 

Mr. HrerrmcEe: It was an innocent and very straightforward question. 

Mr. GELBER: It is so innocent and so straightforward that it is out of order. 

The CHAIRMAN: I am sure that you realize it is out of order yourself, 
Mr. Herridge. 

Mr. Herrince: I did not at the time. 

Mr. DEAcHMaAN: Mr. Herridge, we are making a safe world for you; just 4 
put your trust in us. 

Mr. Forest: Are these students selected by the universities or are they — 
recommended by the country itself? 

Mr. RiITrcHIE: This may vary from one scheme to another. I must not 
pretend to be more authoritative than I am in this connection. I gather that ~ 
in some cases the selection is made by joint boards representing the education — 
ministry of the particular government and the educational institutions. But, — 
this may vary from one program to another and from one country to another. 
However, the object is to ensure the selection is made on the basis of merit. — 

The CHAIRMAN: Well now, lady and gentlemen, if we have completed our — 
questioning for this afternon we will let item 1 stand. Clauses 30 and 35 will © 
be considered when Dr. Moran is present and item 40 when Mr. Heeney is here.” 4 
- Some hon. MempeErs: Agreed. 4 

The CHAIRMAN: And item Ll14a in the supplementaries. Is it agreed the © 
only items that remain open at the moment will be items 1, 30, 35, 40 and Liat 

Some hon. MEMBERS: Agreed. f 

The CHAIRMAN: Thank you for your attendance today. I know it has not i 
been easy for everyone. q 

I would ask you to plan to reconvene at 3.30 on Tuesday afternoon. We 
probably will sit Tuesday afternoon and evening. 
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Brewin, Fleming (Okanagan- Langlois, 

- Brown, Revelstoke), _ Laprise, 

- Cadieux (Terrebonne), Forest, ot Theboe! ia * 

Cameron (High Park), Gelber, Loney, 

- Casselman (Mrs.), © Gray, MacEwan, 
Chatterton, Herridge, Martineau, 
Choquette, Kindt, Nixon, 
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MINUTES OF PROCEEDINGS 


TUESDAY, July 21, 1964. 
(58) 


The Standing Committee on External Affairs met at 3.30 p.m. this day, the 
_ Chairman, Mr, Matheson, presiding. 


Members present: Mrs. Jones, Mrs. Konantz and Messrs. Aiken, Brown, 
_ Cadieux (Terrebonne), Deachman, Dinsdale, Dubé, Fairweather, Forest, Gelber, 


i Herridge, Knowles, Klein, Laprise, Loney, MacEwan, Matheson, Noble, Patter- 
\ son, Pugh (21). 


¢ In attendance: From the External Aid Office: Mr. H. O. Moran, Director 
4 General, and Mr. K. W. MacLellan, Executive Assistant to the Director General. 


The Chairman recognized the presence of a quorum and suggested that the 

- Committe consider simultaneously all the items pertaining to the External Aid 

_ Office in the Main Estimates and Supplementary Estimates (A) of the Depart- 

_ ment of External Affairs. This being agreed, the Chairman called the following 
ay items: 


External Aid Office 


a 
e 
" 
ff 
® 
b 
ou 
i 
‘ 
4 


30 —Salaries and expenses ...........0..c00e08 $ 796,600 
35 —Economic, technical, educational and other 

PASSES UAC Ors gers Arne CEB) «sic ‘alot tel’? aie eased als 75,600,000 
30a —Salaries and expenses ................00- 29,100 


L14A—Special loan assistance for developing coun- 
tries in the current and subsequent fiscal 
NIGEMT TSH. <b GyEP2Ay BS Ae MA RA ORAS ea Be a 50,000,000 


a The Chairman introduced the witnesses, Messrs. Moran and MacLellan, 
q and referred to a paper prepared by the External Aid Office which had been 
a _ distributed prior to the meeting. 


On motion of Mr. Herridge, seconded by Mr. Patterson, 


_ ___—Resolved,—That this Committee now adjourn to an air-conditioned com- 
4 mittee room in the West Block. 


The Committee thereupon took recess and reconvened in the West Block. 


Mr. Moran made a statement and was questioned. 
The items were carried. 


Gs The Chairman thanked Mr. Moran for the information he had supplied 
to the Committee. 


At 6.10 p.m. the Committee adjourned until 3.30 p.m., Wednesday, July 22, 


Dorothy F. Ballantine, 
Clerk of the Committee. 
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TUESDAY, July 21, 1964. 


The CHAIRMAN: Dr. Jones, Mrs. Konantz and gentlemen, we have a 
quorum. Today we are here to resume consideration of the estimates of the 
: Department of External Affairs. This afternoon we are to proceed with exter- 
nal aid office, items 30 and 35 on page 99 of the main estimates, and item 30a 
fj on page 6 of the supplementary estimates, and item L14a on page 27 of the 
pplementary estimates. 


Department of External Affairs 
External aid office— 
30 Salaries and expenses, $796,600 


35 Economic, technical, educational and other assistance as detailed 
in the estimates, $75,600,000 

30a—Salaries and Expenses $29,100 

Telephones and telegrams, $3,500 

Publication of reports and other material, $15,000 

Office stationery, supplies and equipment, $10,600 


External Aid Office 


L14a—Special loan assistance for developing countries in the cur- 
rent and subsequent fiscal years, subject to such terms and 
conditions as the governor in council may approve, for the 

mn purpose of undertaking such economic, educational and tech- 

a nical projects as may be agreed upon by Canada and the 

he developing countries or recognized international develop- 

‘i ment institutions, $50,000,000 


Our witness today is Dr. H. O. Moran, director general of the External 


d Office, and Mr. K. W. MacLellan, executive assistant to the director 
neral. 


Mr. HERRIDGE: Mr. Chairman, I rise on a question of privilege. I think we 
e a lot of silly fools to meet in this hot room when we have a good air 
nditioned room over in the west block. Therefore, I move that the committee _ 
journ to an air conditioned room in the west block, and reconvene as soon 
assembled. 


Mr. PATTERSON: I second the motion. 


‘The CHAIRMAN: The motion is moved by Mr. Herridge and seconded by 
Mr. Patterson. Is it the pleasure of the committee that we vote on the motion? 
those in favour? Those opposed? 


; a Motion agreed to. 
| The Cuamrman: I take it the motion is unanimous. Would the committee 


permit that we not recess our meeting until we are assured that premises 
-are ready for us in the west block? 


‘Mr. Herripce: That is all right. 


The CHAIRMAN: As soon as that is ascertained, we will adjourn for a few 
ments and reconvene. . 
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Ladies and gentlemen, you all have received a report on Canada’s external 
aid programs. I give you Dr. Moran. : 
Dr. H. O. Moran (Director General, External Aid Office): Thank you, Mr. 
Chairman. Again this year we have placed in the hands of committee members, © 
as you Chairman mentioned, a document containing statistical tables and some 
general information on Canadian development assistance programs during the 
past fiscal year. In the knowledge that research and reading place a heavy — 
demand on the time of members of parliament, we have purposely kept our 
memorandum brief. It is designed to provide only background material 
against which members of the committee may later frame questions on points 
of special interest to them. | 
The CHAIRMAN: Ladies and gentlemen, I am sorry to interrupt Dr. Moran, 
but room 208 in the west block is available. If you will permit me, I will 
adjourn this meeting and we will reconvene immediately in room 208 in the 
west block. 
The committee took recess. j 


—Upon resuming: 

The CHAIRMAN: Ladies and gentlemen, we will come to order in these new 
quarters, and with the permission of the committee, hereafter we will meet. 
here or in such other accommodation in the west block as is convenient until 
our sittings are finished. 


Mr. Moran: In the other place, I had said that this document which has 
been placed in the hands of committee members really is intended for general 
background information to help and guide the committee to specific questions 
on details in which they might be interested. 

In the fiscal year 1963-1964 we continued to stress quality in our program 
and to provide Canadian goods and services in those fields where the receiving - 
countries have placed the highest priorities within their national development 
plans. During this past year the Canadian aid program has been the subject of 
favourable comment both in newspaper articles and public speeches in the 
developing countries. All of our capital projects have proceeded quite satisfac- 
torily, and many impressive tributes have been paid by the local people to 
the individual Canadians serving abroad in various capacities. ‘a 

There was a further increase last year in our technical and educational 
assistance activities, especially in those countries where training is still among 
the most vital requirements. In each of the past four years the number of train-— 
ing programs arranged in Canada has moved steadily upward from 711 to 849, 
to 1,043, last year to 1,423 and this year it probably will be closer to 1,600. — 

Our recruitment of professors, teachers and technical advisers to serve 
overseas is similarly reflected in an ascending graph. In 1960 the number was 
83; the next year 126, then 235, and last year 340. These are individual instruc-_ 
tors who are in addition to the large numbers of Canadian engineers and con- 
struction personnel employed on our various capital projects. 4 

During this past school year there were 160 secondary school teachers in 
the field. In September, when the next academic year beings, the External 
Aid Office will have 240 secondary school teachers under contract. ! 

Technical assistance obviously does not involve the same heavy expenditures 
of money that are incurred in large capital projects but, because it deals almost 
exclusively with people, it is a more difficult and delicate program to operate, 
and the acompanying problems of pay, allowances, transportation, health, 
morale and accommodation, place a much heavier work load on the Exe 
Aid Office. . 

Some months ago, without cost to us, a management expert made a etudll 
of the relative administrative costs of technical assistance and capital assistance. 
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Applying an arbitrary but rational distribution of internal office services and 
executive salaries he found the ratio to be 74 per cent to 26 per cent. Translated 
into work load, as represented by salaries and expenses, he calculated that a 
shift of about $13 million of aid funds from capital assistance to technical 
_ assistance would relieve the administration of the former by one man-year 
_ of work, and would increase technical assistance administration by some 30 
‘a man-years of work. You will see, therefore, that when estimating establish- 
_ ment needs for an aid organization it is necessary to take into account not 
_ only the effect of an over-all increase in aid appropriations but also the con- 
sequences of a shift from capital and commodity aid to technical assistance. 

4H This might be an appropriate time to express the sincere appreciation of 
_ the external aid office for the most helpful recommendations on staff require- 
i ments which were included in your report to parliament last December. Not 
4 only was there a notable speed up in processing our establishment requirements 
_ by the Civil Service Commission and the treasury board, but the recruitment 
_ procedures also moved forward more quickly than we have ever experienced 
_ before. This improvement, Mr. Chairman, can be traced directly to the interest 
of this committee and the support which it has recorded. 

Before leaving technical and educational assistance, I would like to men- 
tion the achievements of two overseas students which I am sure will please 
the committee. While the record of the students and trainees brought to Canada 
_ under government programs has been consistently good, the two who deserve 
y special mention this year have just completed their courses of study at the 
- University of Ottawa. 

Mr. Mustapha Conteh of Sierra Leone received his degree of bachelor of 
4 science in electrical engineering at the recent convocation and was also awarded 
i the gold medal for the student with the highest standing in engineering. At 


the request of his government we have agreed to extend his scholarship to 
permit post graduate study at the University of British Columbia. 

The second student was Mr. Othman bin Nor of Malaysia. After four years 
q at the University of Ottawa—during which he was named in the honours list 
_ of the dean of science in each of those years—he was awarded an honours 
i science degree magna cum laude, and at the same time he was awarded the 
_ gold medal for the highest standing amongst the science graduates in 1964. The 
International Nickel Company has granted him one of its research fellowships 
_ for post graduate study in Canada before he returns home. 

r I might now turn to project aid which, as you know, consists of power sta- 
_ tions, irrigation dams, warehouses, docks, cement factories and things of that 
"4 nature. Throughout the 1950’s this type of aid dominated western assistance 
_ brograms, in part because of the importance which the developing countries 
eo attached to industrialization, and in part because such structures 


stood as visible testimonials to a donor’s generosity and therefore had greater 
_ public appeal. But by the 1960’s some of the receiving countries, notably India 
_ and Pakistan, had reached a stage in their development when their most urgent 
4 requirements were for raw materials to feed the industrial base, as well as for 
_ spare parts and replacement equipment to permit the fullest utilization of the 
_ countries’ existing productive capacity. Such items are known as non-project 
assistance, since the contributions are not tied to any specific project. 
4 A world bank mission to Pakistan early this year reported that foreign 
financial assistance which is not tied to specific projects will produce a greater 
impact on Pakistan’s rate of growth in 1964-65 than could be obtained from 
an equivalent amount of project assistance. The finance minister of Pakistan, 
in his budget speech last month, put it this way: 
, As we have impressed on all of our friends, we need more finance 
directed to the field of commodity aid, so that the capacity of quite a 
large proportion of our industry can be brought into operation more fully. 
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Canada and the United States were among the first countries to recognize 
and respond to this type of request, with the result that during these past 
three years 50 per cent of the Canadian grant aid program has consisted of 
non-project assistance. This has served to single out the Canadian program by 
the governments of India and Pakistan and by international forums as an ex- 
ample of the balanced contribution which donors should strive to achieve. 
This does not mean we have abandoned capital projects, nor have they become 
less important. In fact, capital assistance still represents the largest segment of | 
our aid effort in terms of dollar expenditures. This is because most developing ~ 
countries realize that a sound infrastructure is necessary to attract private — 
investment, and they wish to use large amounts of their available aid resources 
for this purpose. ; 

You will see from our summaries of the country programs that we have 
underway a variety of capital projects which are related to long term objectives 
and are designed to help the receiving countries meet the growth targets they 
have set for themselves in their national development plans. Several new proj- — 
ects are now under discussion with overseas governments, some of which will 
be included in our current year’s program. As in the past, they will be joint © 
undertakings, with Canada providing Canadian goods and services and the over- 
seas country paying all of the costs of local labour and local materials. Reference 
to this sharing formula is made in our memorandum at the bottom of page 2 
and at the top of page 3. q 

Last year a committee member suggested that there would be an advan- My 
tage if, when reporting the costs of our various projects, we listed in a separate — 
column the amounts contributed by the developing countries. We have done this — 
in respect of our current projects on page 26 of the memorandum, You will note — 
that the estimated total contribution of the developing countries will be slightly — 
in excess of the Canadian expenditures. ‘ie 

It was also suggested last year that opposite individual appropriations we ~ 
might indicate the proportion which had been spent in Canada. Since virtually — 
all of our aid funds are spent within our national boundaries, such a table © 
would consist of two almost identical columns. However, you might be interested — 
in the broad expenditure pattern which illustrates how and where our economy 
has benefited from the external aid programs. To date, the total of grant aid — 
appropriations has been almost $500 million, and according to our records these ~ 
moneys have been allocated to the following general categories: $98 million for © 
the supply of base metals and asbestos; $84 million for wheat and flour; $18 — 
million for fertilizers and pesticides, and another $18 million for wood products. — 

In the field of equipment, $39 million has been used to provide transporta- — 
tion items such as locomotives, road vehicles, aircraft and ships. A further — 
$10 million represents the supply of equipment for agriculture, forestry, fisher- — 
ies and telecommunications. Our largest allocations, approaching $190 million, ~ 
have been for surveys, feasibility studies and the construction of capital proj- — 
ects. This produces a total of $457 million. The balance represents mainly — 
expenditures on salaries, allowances and transportation for Canadian advisers © 
proceeding abroad and the cost of training programs arranged within Canada % 
for overseas students. 4 

The variety of Canadian materials and equipment required to complete. BY 
a project ranges all the way from huge generators to tiny rivets. One single proj-_ 
ect which is due to be completed next year has, during its period of construc- — 
tion, generated more than 300 orders for Canadian manufacturers. This is 
the number of prime supplier contracts, from which has flowed a large volume 
of subsidiary orders for component parts. A rough calculation reveals that during — 
the past fiscal year about 750 different Canadian manufacturers and suppliers 
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. ee estimated that each $1 million of foreign aid represents 120 man-years 
work in Canada. On this basis our bilateral grant aid programs would have 
‘eated in the past year about 6,000 man-years of work in our country. 
The services of Canadian engineering consultants continued to have an im- 
ortant place in our program, As I have stated publicly on other occasions, the 
experience and expertise of Canadian engineers rate with the best in the world, 
nd I regard engineering services as one of the most valuable and effective 
_ contributions which Canada has to offer. As of this date, 33 engineering con- 
sultant firms from all parts of Canada are employed overseas under contract 
the external aid office. I would expect that as the 1964-65 program develops 
dditional Canadian engineers will be engaged for work in Asia, Africa and 
the Caribbean. 

_ Mr. Chairman, I was absent from Ottawa last week, but I understand that 
y minister, when he met with the committee on Thursday, answered a number 
f questions about vote 35. Therefore, it is probably unnecessary for me to say 
ore than a brief word about what will be achieved if this vote is approved in 
S present form. In respect of our bilateral grant aid programs, you will see 
1at provision has been made for $48.5 million, which represents an increase 
about 20 per cent over the amount requested and approved for these purposes 
st year. As indicated in the language of the vote, bilateral grant aid will be 
xtended to those countries previously eligible to receive this type of assistance. 
_ This year it is proposed that all bilateral grant aid funds be placed on 
a non-lapsing basis, and I know that members will appreciate how greatly this 
will facilitate both programming and planning. 

__ A separate item in the amount of $100,000 has been included for inter- 
national emergency relief. In previous years when Canada wished to respond 
a request for help from a friendly country following an earthquake, cyclone 
- some similar disaster, there was no existing appropriation from which such 
contribution could be made. The practice has been for the government to 
ake a grant at the time of the emergency and later obtain parliamentary ap- 
oval through supplementary estimates. It is proposed that the more normal 
‘ocedure be followed of asking parliament to approve at the time the main esti- 
mates are being considered a sum of money to be used for emergency relief 
appropriate occasions. In the usual way a report will be given to parliament 
| any expenditures made. It is clearly not possible to determine in advance 
e€ probable number or extent of disasters, but the estimate of $100,000 is 
sed on the experience of recent years. 

In the past, grants of wheat and flour to countries in southeast Asia 
our contribution to the Indus basin development fund have been made from 
e Colombo plan appropriation. This year both of these items have been lifted 
om our bilateral grant aid program and are included separately, as you will 
e, under vote 35. 

Parliament is being asked to approve $15 million for an international food 
1 program which will include the contributions to the United Nations relief 
d works agency for Palestine refugees in the Near East, to the world food 
‘ogram and under the Colombo plan. As you know, the $8.5 million reduction 


exist. 
The main estimates also provide separately in 1964-65 for a $7 million 


ribution of $4 million which was a charge against the Colombo plan. 
Total Canadian grant aid funds to be provided in 1964-65, including both 
teral programs and contributions to multilateral agencies, will, if these 
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The main area of expansion in the Canadian aid program, however, will 
take the form of long term development loans. Authority for $50 million is 
being sought in the supplementary estimates to permit a loan program to 
developing countries on terms as described by the minister last week. These 
development loans will be available to countries eligible to receive grant 
assistance and in addition to Latin American countries. We have held discussions 
with the Inter-American Development Bank in an effort to work out appropriate 
procedures designed to ensure that Canada’s special development lending to 
Latin America will make an effective contribution. 

This year we will continue to operate a balanced program consisting of 
project, non-project, technical and educational assistance as required by the 
countries which Canada is trying to help, and we will endeavour to maintain the 
qualitative aspects of our assistance. The form and content of the Canadian pro- 
gram has never been a subject of criticism in international meetings, and if the 
increased resources being sought in these estimates are authorized Canada 
will have taken some action to reduce the complaints concerning its levels of 
aid. 

Thank you Mr. Chairman. 

The CHAIRMAN: Thank you Mr. Moran. I will now recognize Mr. Cadieux. 


Mr. Capirux (Terrebonne): Mr. Chairman, first of all, I think we should 
extend congratulations to the department for the magnificent summary given . 
to us. It is very useful and I think everyone who has read it has gained a very } 
comprehensive idea of the general aid program. 7 

The CHAIRMAN: Excuse me. Before you continue, Mr. Cadieux, is is agree~ 
able that our questions will be jointly in respect of items 30, 35, 30(a) and | 
L-149? j 

Mr. CapIEUx (Terrebonne): My questions are in respect of technical aid. 

The CHAIRMAN: Yes. In other words, we will cover the whole field in which 
Dr. Moran is interested rather than trying to confine ourselves to one small 
aspect or another? 

Mr. CapIEUx (Terrebonne): Yes. 

The CHAIRMAN: Is that agreed? . di 

Some hon. Memsers: Agreed. 4 


Mr. CapiEux (Terrebonne): Mr. Moran has said that there was a shift from 
capital projects to technical aid programs. Does that mean in both bilateral and 
multilateral programs in respect of which aid would be extended there has been 
this shift? I ask that question because on page 22, while there is an increase in 
bilateral assistance and technical aid programs, there seems to be a reduction 
in multilateral programs. For instance, in 1963 the number of students would 
be increased from 1,000 to 1,400, while under paragraph (c) we see that from 
1962-1963 it was reduced from 235 to 163. Is this trend going to be reversed next 
year or are we going to rely more on bilateral than multilateral aid programs? 


Mr. Moran: Mr. Cadieux, perhaps the first point is that whatever figures 
are shown under table (c) for the United Nations they bear no relation to 
Canadian expenditures. Canada makes an annual contribution to the United 
Nations technical assistance program and to the United Nations special fund, 


will. The same organizations do turn to us on occassions to ask whether i 
can, with all costs being borne by the UN agency, place a student or trainee 1 in 


the table on page 22 represent no increase or decrease in Canada’ Ss contribute 
They do of course, represent an increase or decrease in the amount of admin- 
istrative work that the External Aid Office must perform on behalf of the 
United Nations. 
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_ To the second part of your question as to whether this represents a con- 
_ tinuing trend, I cannot give you an answer. This will depend in large measure 
on the type of requests directed to the United Nations by the receiving coun- 
_ tries. If the UN is asked to train people in fields where Canada is considered 
_ to have some expertise they will turn to us. For example, some of the figures 
for the earlier years represent United Nations’ efforts to place in Canada 
French speaking students from the Congo. There has been a sharp reduction 
in the number of training programs for that area in the last year or two. 
_ Another source of requests is the United States which does not have adequate 
facilities for courses in the French language and will ask us to arrange a pro- 
sf gram in Canada, which we frequently do, with the United States aid organiza- 
_ tion paying all of the costs involved out of the United States aid appropriations. 


Mr. CaDIEUx ‘(Terrebonne): I have one other question which does not 
; relate to your summary but I think it is relevant. 
e We refer these days, following the prime ministers’ conference in London, 
- to an organization of some kind such as a permanent secretariat of the com- 
» monwealth. In the event of such an organization being set up, is it likely in 
_ your estimation that some of the aid, provision for which is being prepared 
_ now, would be directed more extensively through that particular channel? 


. Mr. Moran: I think it is perhaps too early, Mr. Cadieux, to anticipate 
y what form any new secretariat might take, .or what its range of responsibilities 
might be. While I have only a limited knowledge of what the participants in 
the prime ministers’ conference had in mind, it is not my understanding 
_ that they thought of this secretariat as an organization through which aid would 
_be channelled, although the secretariat might give thought to aid procedures. 
It might present views or recommendations and proposals for individual coun- 
tries to study. This secretariat might also be a source of suggestions for a more 
co-ordinated commonwealth effort in the field of technical assistance, I would not 
see it as an active organization itself for either the administration of aid or the 
_ channelling of aid. I see the proposed secretariat having a quite different respon- 
sibility and a quite different role. 

J Mr. CaDIEUX (Terrebonne): It seems to me that the Colombo plan relates 
to southeast Asia but in the case of Africa, for instance, I understand from the 
notes that have been given to us that almost an equivalent to the Colombo 
plan would be set up in respect of African. countries. That is the impression I 
gained from reading these reports, and this would presumably be an organiza- 
tion along the same lines for more direct application to Africa where the need 
is greater. 
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us Mr. Moran: I had not thought of this secretariat in terms of performing a 
specific function of this type. Of course, aid for southeast Asia is not channelled 
‘through the Colombo plan. The Colombo plan is a piece of co-ordinating machin- 
ery, with all aid negotiations being carried out bilaterally and all aid flowing 
- bilaterally into southeast Asian countries. In the commonwealth states of Africa, 
the umbrella is the special commonwealth African aid program with the African 
countries on one side and Britain, Australia, New Zealand and Canada on the 
other. But here too, all of our aid is given bilaterally and all of our negotiations 
and discussions with these African states are carried out bilaterally. 


Mr. HERRIDGE: Mr. Chairman, I should like to join with Mr. Cadieux in 
Congratulating Dr. Moran, and his staff in respect of this excellent report and 
the work that has been done in recent years. I think there has been a much 
rs understanding of this situation since the external aid office was 

formed. 


ee _ There are members of the committee to whom this subject is somewhat 
1ew, and I am one of those individuals who always like to understand how 
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the gizzards of an organization work. Would Dr. Moran mind explaining to the 
members of this committee, in respect of the Colombo plan and other plans, 
just how applications are made by countries or individuals, how they are 
processed here, how they are authorized and how they are supervised over-_ 
seas, and inform us how the information is sought in respect of the expan- 
sion or limitation of these programs? I think this information would give this — 
committee some idea of just how the organizations work. 


Mr. Moran: Mr. Chairman, in order that we may establish a proper under-— 
standing may I point out that I am just a plain “Mr.”. 
In reply to your question as to how Canada becomes engaged in projects, — 
I should explain that ours, like the programs of almost all donors, is a respon- _ 
sive one, and by that I mean, we act in response to requests directed to us by © 
the developing countries. We leave it to them to establish their own priorities 
within the various categories of aid which Canada is in a position to offer. i 
Our only insistence is that the project will contribute to the economic or educa- 
tional development of the country and that it be included within the country’s — 
national development plan. 
The insistence on this principle has served to induce developing countries — 
to draw up national development plans. That in turn has made it possible for 
external aid from all countries to be provided in a more orderly way and on 
a better co-ordinated basis. j 
To deal first with capital projects—when a request is received by Canada, © 
which will generally come through the Canadian diplomatic mission in the 
country concerned, we examine it to see whether it is within the capabilities 
of Canadian engineers and Canadian construction firms. If so, we next investi- 
gate to determine whether the required equipment and materials are available 
in Canada. If those two criteria are satisfied we then apply the normal economic — 
considerations which will help us in reaching a decision. Will this project 
contribute to development? Will the product be competitive? Does the country © 
have the required management personnel? Have they the trained people to 
operate and maintain the plant after they have received it? The project if it is 
considered an acceptable one for Canadian financing, is submitted to cabinet, 
and, if given approval we then notify the receiving country. a 
I will disclose an office secret. We try very hard to have the decision on 
the project and the decision on the award of contract to the Canadian con-— 
sultant made simultaneously; otherwise, if word gets around that Canada is 
undertaking a particular project we are inundated with engineers’ representa- 
tions from coast to coast. Recently, for example, there was a project approved 
for an airport in Ceylon but no decision was taken about the engineering 
consultant. The Ceylonese government was informed of the Canadian accep- 
tance of the project and it made a public announcement on its own. Word 
of this came back here and I think there were few engineering companies in 
Canada, which were not in touch with Ottawa immediately pointing out their 
capabilities for that project. To relieve ourselves of correspondence, visits 
and various other forms of representations we try to have the two decisions 
made together so that the announcement will relate not only to the project 
but to the selection of a Canadian consultant firm. a 
That is the next step—appointing a consultant who will be given all of the 
documentation on which we had based our judgment of the project. Sometimes 
the data are insufficient for him to proceed with design, the drafting of specifi- 
cations and things of that nature, and he may find it necessary to go out to the 
developing country to make a more detailed study or survey on the spot. 
As far as construction is concerned, tenders are called and companies have 
the opportunity to bid for the construction contract. All machinery, equipment 


Ag 


and materials required are similarly obtained through open tender call. One 
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other requirement on our part is that the recipient country pay all costs of 
local labour, local materials as well as the transportation of the Canadian equip- 
1ent and materials between our country and the project site. In other words, 
e deliver at seaboard in Canada. 
There are perhaps three reasons for our placing great importance on this 
principle of self-help. The first is it ensures that the developing country has 
_ carefully studied the project and has attached a genuine priority to it. This is 
more clearly established if the country itself is making a substantial contri- 
bution. 
y _ Second, it is not the most effective use of foreign exchange to simply 
_ convert it into local currency to meet local costs. Such funds, foreign exchange, 
should be reserved for the types of things that must be imported from abroad. 
_ The third factor is, of course, a domestic one. The size of a foreign aid 
program in any country depends to a great extent on the measure of public 
support it receives and the individual who has personally experienced some 
enefit such as a contract under an aid program, is more likely to become an 
nthusiastic supporter of foreign aid. 
This practice of paying only the foreign exchange costs and supplying only 
equipment and materials from Canada, which is called “‘tied’’ procurement and 
is common to aid programs of all donor countries, is one means of maximizing 
the total amount of aid that can be made available. While there are some aid 
theorists who condemn this practice, most of the receiving countries see in 
the tied procurement policy a benefit to themselves. They recognize that it does 
ake possible larger aid appropriations in most of the western countries. I. 
appen not to belong to the school of thought that feels there is something evil © 
n tied aid. 
_ I think the argument might: have had some validity in the 1950’s when 
receiving countries had only two or three sources of supply to turn to, because 
of there being only two or three aid-giving nations. However, today when 
most every advanced country in the world has its own aid program, the 
eveloping country can decide where to direct its request after considering 
rice and quality. In other words, developing countries will ask Canada only 
r those items where they know we can offer comparable quality and competi- 
ve prices. They have studied the markets and are familiar with the various 
rice ranges. 
In any event to go back to the main theme, after the appointment of the 
consultant and the contractor, the project is in their hands, working under the 
supervision or guidance of the capital projects division of the External Aid 
Office, which is composed of engineers and architects. When the project is com-— 
leted there is usually an opening ceremony in which Canadians and local people 
articipate. A week ago last Saturday, for example, the deep water harbour 
t St. Vincent was handed over, and I show you an issue of the local paper of 
1at day which carried a front page article under the heading “This is the day 
-Saturday, July 11—Harbour Day”. 
Here is another West Indies paper through which a fairly substantial amount 
f favourable publicity resulted for Canada. 
A week before we had a ceremony in Barbados when a warehouse Canada 
ad constructed, which represents one of the vital needs all through that area, 
ras handed over. Here is a copy of the paper published in that island containing 


an article under the heading “Canadian Aid Program Praised—Warehouse At 


_ the Airport—Southwell breaks soil”. 

That perhaps carries us through, Mr. Herridge, the procedure on capital 
projects. 
In respect of training programs, as this committee knows from my com- 
nts in other years, I felt perhaps there had been too ready a response to 
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requests without reference to conditions in the overseas countries. Perhaps we 
did not investigate closely enough to determine whether opportunities existed 
to put the training to effective use when the trainee returned home. More 
time and attention, I think, are being devoted to this aspect of training at the 
present time. 

I feel there are advantages in handling trainees on a group basis instead of 
bringing great numbers of students and scattering them across the country in 
a whole miscellany of fields of instruction. One or two years ago we attempted 
to move toward more group training and so far, we have established three 
courses. One is the farm co-operative program. The second is a labour-manage- 
ment course conducted at the school in Montreal, set up by the Canadian Labour 
Congress. The third is a public administration course here at Carleton university. 
We established it there because of its proximity to government departments — 
where these students can obtain their practical training during the summer. 

This is the first year for the labour-management course and there are 55 ~~ 
students attending from developing countries. 

We have three other fields in mind which we have been discussing. One is 
with C.B.C. and some of the private broadcasting oragnizations in an attempt 
to set up a school to train personnel in broadcasting and t.v. techniques. T.v. 
has become one of the very important instruments of education in developing 
- countries where there is such a severe shortage of teachers. Many people, when 
they hear of UNESCO or some other organization helping to establish a t.v. 
system, think it is to enable people to watch Bonanza or the Jack Parr show. 
T.v. involves something much more important. I have quotations here from 
reports of two different organizations indicating how vital this medium is in 
education. 

We have not so far engaged in the actual construction of a t.v. system, but 
we have provided advisory services. Our work in Malaysia is an example, where 
we have had two Canadians for more than a year instructing people on the 
problems of broadcasting in two languages, a technique with which Canada has 
had considerable experience. In addition to radio and television broadcasting, 
the other two possible group courses are fisheries and forestry. Eventually, 
I would hope our training arrangements will be preponderately in the form ~ 
of group programs where groups of trainees arrive at the same time and go 
through the one course together. 4 

The other side of technical assistance concerns requests for advisers and — 
teachers. Here, an increasingly difficult problem is the lack of adequate accom-~— 
modation overseas. The developing countries are obtaining the services of — 
more and more teachers and advisers from many of the western countries and 
the housing problem is perhaps the most restrictive factor at the moment in © 
our effort to enlarge the program. It is not money but, as I say, accommodation, ~ 
a place for them to live. Not only is it important for the individual’s morale | 
and comfort but if his experience has been an unhappy one and he comes © 
back and makes known this fact to his colleagues it prejudices our recruitment 
program the following year. In Africa we are encountering real problems in ~ 
this respect. In fact, the matter of housing has become so acute that we now — 
must ensure before the person ever leaves Canada that there is suitable accom- 
modation for him. We have had people go out under a promise of accom-— 
modation which has never materialized. On occasions they have had to return 
their families to Canada. Others have had to live in substandard hotel rooms 
month after month, and sometimes they have finished their assignment and 
accommodation still has not been forthcoming. Now, this is one of the things 
we must insist upon before the individual leaves for his assignment. That 
covers technical assistance. 4 


The CHAIRMAN: Have you a question, Mr. Aiken, . 


at this time Bone there is a misconception about the place of television in a — 
developing country. ‘i 
I will read an extract from a press release following a commonwealth. 
broadcasting conference: ‘The conference fully recognized that, in television, 

educational programs of the widest range were of increasing importance. It was _ 
also realized that such programs would have special significance in developing 
countries in which both television and radio broadcasting have an important part 
play toward meeting social and economic needs.” 
I have here another release following an international conference in 1962- — 
3: “In countries which have not yet achieved the living standards of Canada, 

1 particular those countries which have just emerged into a state of self-gov- 
rnment, radio and television are becoming prime tools for the education of the 
eople. Besides school broadcasts, these newly independent countries which 
lready enjoy a broadcasting system are engaging in programs geared for adult 
education, for cultural enlargement and for communication with the country’s | 
outh.”” UNESCO has worked out a scale of the number of sets per capita that 
hould be available for proper educational instruction. 


Mr. AIKEN: I have another question which is preliminary to what I origi- 


ally intended to ask and it arises out of Mr. Herridge’s question. It relates to 
the simultaneous announcement of the project itself and the engaging of a 


out a monopoly or where friends of the government would be given priority, 
or whatever way you want to put it. I understood you to say that the tenders for © 
aterial and labour were called publicly but I wondered about the cone 
m itself. Would you care to comment upon that? 


Mr. Moran: Yes. Of course, there is a fundamental reason why engineering 


d I know some members of this committee are also lawyers. Our profession, 
s you know, does not permit members to compete for briefs or retainers. Sim- 


~for contracts. So, contracts must be let by means of awards, and the decision 
both the project and the engineering consultant is for the government to 
ake. 

In general, the following has been the policy over the years, or at least it 


tracts are awarded on the widest possible basis and to the maximum number 
consultants for two reasons. One is to ensure a proper distribution of the 
es; a sharing of the wealth, so to speak. The second reason is to give a max- 
imum number of Canadian firms experience abroad and to have their name 
ome known in Asia, Africa and in other overseas countries. This places 
nadian firms in a more favourable position when seeking commercial contracts 
hose parts of the world. You are aware that not all projects in the developing 
reas are carried out under foreign aid programs; some countries, through loans 
rom the world bank or other international lending agencies or with their own 
ources are financing many of these projects themselves, and before they | 
mploy an engineering consultant they require him to fill out a pre-qualification 
ro forma. One of their questions usually is: Have you ever performed services 
his area? Or, sometimes the question is as narrow as: Have you ever per- 
0857—2 
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onsultant firm. In what manner is the consulting firm engaged? I am concerned — . 


utracts are not by competition or competitive bids. I happen to be a lawyer — na 


rly, the ethics of the engineering profession will not permit them to compete a 


h: s been the policy since I have had any responsibility in the field of aid. The . 


ied services in this country? If he has to answer “no” the chances of getting ie 
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the contract are reduced considerably. Our aid programs place many Canadien’ 
firms in the position of answering “‘yes” and thereby improving their chances _ 
of obtaining a commercial contract. 

With us, the prime requirement is that the company has had experience 
on the particular type of project we are undertaking; that they have, in fact, 
built a bridge or power station or warehouse as the case may be. In other 
words, we cannot afford to let Canadian engineers practice on aid projects where 
our national reputation is at stake and, indeed, the reputation of the entire Cana- 
dian engineering profession. A recent example was the Idikki project in India 
which is a power station with an arch-dam. We do not generally have these in 
Canada and as a result there are almost no Canadian engineering firms which 
have had direct experience in the construction of an arch-dam. One exception | 
was Surveyer, Chenevert, who had been engaged on the Manicouagan dam in 
Quebec where this firm had gained first hand experience. That fact influenced 
the direction of the contract. The 33 firms I have mentioned are located all 
the way from St. John’s, Newfoundland to Vancouver. 3 

From our standpoint it would be much easier administratively if it was pos- 
sible to select three or four engineering firms, one of which was competent in 
roads, another specializing in power projects, and so on, who would always be 
our consultants because we would not then have to go through an indoctrination 
period with a series of companies which have never worked for the government 
before. It is often a very frustrating experience for them trying to adjust to 
government procedures. Take, for example, an engineer who is trying to phase- 
in equipment on a project 10,000 miles away when he is confronted back home 
with a tender call procedure which sometimes results in three or four months’ | 
delay in equipment procurement. 

Mr. AIKEN: And, with two governments it is even worse. 


Mr. Moran: Yes. But, eventually they resign themselves to the system and 
that is why I say it would be simpler from our standpoint to deal only with firms 
which have learned the drill. On the other hand, I think the present practice 
reduces the possibilities which worry you. 4 


Mr. AIKEN: I was concerned mainly about the fact of Canadian firms being 
spread about and not on a more or less preferred list because they are acquainted 
with the business. But, if they have to answer that they have had previous 
experience, then one onters how you get into this field. 

Mr. Moran: Yes; it is like the chicken and the egg in the case of overseas 
commercial contracts. 


Mr. CApIEUX (Terrebonne): I have a supple question, Mr. Chairman. Then, 
is the next step for the trained personnel you have in external affairs to sort 
of supervise the work? 


Mr. Moran: Yes, but these people are not in external affairs. They are in 
the External Aid Office. 


Mr. CapIEUx (Terrebonne): I notice in the list of projects enumerated here 
that in most cases the contributions made by the receiving countries is almost 
as big as, if not bigger than what Canada gives. Does it ever happen there is a 
conflict in the realization of the project with regard to this question of supervi- 
sion? How can the Canadian sort of butt in. That is the thing I cannot quite 
understand because I would imagine the receiving country will have trained 
supervisors and they are experienced almost as much, if not more. Also, ‘it 
is their project and because it is it has to be done to their own specifications © or 
needs. Is there not room for conflict there? 


Mr. Moran: I think there might be one day, but that stage has not yet 
been reached in most of the countries we help, with the possible exception of 
India. In most of the developing countries, one of the prime requirements ; 
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igineering services as welt as trained supervisory personnel. These services are 
rt of the help we give and the Canadian expenditure figure includes the fees 
of engineers and the cost of supervision of construction. Our aid expenditures 
__ are not solely for equipment and materials. 
; I will carry that a step forward for the background information of the 
committee, In my experience, the most urgent requirement in almost all of the ~ 
developing countries today is for people to help them with project preparation. 
The pipe lines of so many of the aid programs are clogged to-day with funds 
which remain unexpended because projects are not ready. The receiving coun-~ 
- tries will come to you with a request for assistance within a general plan but it 
may take a year or two before any specific projects emerge. Invariably when a _ 
4 project is submitted you will find it is necessary for an engineering firm 
_ to go out and make a detailed feasibility study before even preliminary con- 
sideration can be given to it. 
Even though I had lived in those countries for 8} years one of the py 
__ surprises to me upon taking up this appointment was ‘he slow pace with which 
a capital project moves forward. In Malaysia they have proposed a power proj- 
ect on the upper Perak river to meet an almost immediate need for additional 
- power. The main project was too expensive for Canada to consider since the 
_foreien exchange costs amounted to about $25 million. However, they asked if 
we would do a feasibility study upon which they might base an application for 
a World Bank loan. They need that power next year but it is going to take 14 
: years to complete the engineer’s feasibility study, after which perhaps four 
-years will be needed to complete construction. That is why I say the greatest 
: deficiency in the developing countries is engineers and planners to help prepare 
7 projects well in advance. 


Mr. AIKEN: I have two more questions and then I will be glad to yield the 
floor to someone else. 
; My first question relates to the item of $5 million payable to Atomic Energy 
of Canada Limited, for nuclear power stations—design and information—in 
India. Could you tell us if this is a carryover from the Canadian construction 
of the nuclear power station in India? 
Mr. Moran: Well, there are two nuclear projects in India with which 
Canada is associated. There is the nuclear reactor for training purposes at 
_ Trombay, which you might be thinking of. It was provided under our aid pro- 
_ gram some years ago. 
Mr. AIKEN: I am thinking of the atomic energy research station. 
Mr. Moran: Ours was not a power station but a reactor, and it was given 
or training. 

Mr. AIKEN: That is the one to which I was making reference. 


Mr. Moran: No; this amount is not connected with Trombay. This con- 
erns a nuclear power station which the Indians are building at Rajasthan, 
and the $5 million represents a contribution under our aid program for tech- 
nical data, drawings, specifications and so on which have been developed by 
. A.E.C.L. and Canadian General Electric. 


Mr. AIKEN: Is this mostly a bookkeeping entry? In other words, A.E.C.L. 
s a Canadian government agency, and I understand they do have patents 
m a good many of these things. However, it is difficult for me to understand 
why it would cost the government of Canada $5 million to provide plans and 
ssistance on a nuclear station when the information is available from Atomic 
mergy of Canada Limited. 

Mr. Moran: There are a number of bookkeeping entries in our operations, — 
uppose. We may recruit a technical adviser from the Department of Transport 
from the Department of Mines and Technical Surveys, and while he is abroad 
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his department is no longer responsible for his salary; we 


charge us one half of one per cent of the cost of the item as a service fee. This — 
payment to a crown agency is pretty much a bookkeeping item, too. But, this — 
$5 million is the market value, in effect of the drawings and specifications that 
were handed over to India. : 
Mr. Arken: Well, what form does this $5 million take? Is it a straight pay- 
ment to Atomic Energy of Canada Limited, and are these patented plans and — 
design? 
Mr. Moran: Probably, but that I could not answer. I could not answer ~ 
because I do not know. But, as you are aware there are various types of nuclear — 
power stations. The Americans, the Canadians and the British all have their _ 
separate designs and this is technical data that is necessary for any country — 
which is going to construct, operate and maintain a nuclear power station of — 
the Canadian type. i 
Mr. AIKEN: It seems to me that this is nothing more than a grant to Atomic 4 
Energy of Canada Limited. q 
Mr. Moran: Oh, no. For example, the time of their professional people must — 
be reflected in salaries. Materials and things of that nature, are also part of the © 
cost. There is always a figure for technical know-how, although I am not in- | 
formed as to how you place an exact price on it. It is like the lady who went in © 
to get a specially designed hat. The designer took a piece of ribbon, manipulated 4 
it into a fancy creation and put it on her head. When he told her the price — 
was $50 she exclaimed: ‘$50 for a little piece of ribbon; that is ridiculous.” He > 
removed the hat, unravelled the ribbon and handing it to her said: “Madam, the © 
ribbon is free.” 
Mr. AIKEN: Well, this is really a grant to Atomic Energy of Canada Limited 7 
which is not in any way broken down. er, 
Mr. Moran: No; this is a grant to India which required this technical data. | 
You could say the same thing in the case of anything that is supplied under an 
aid program. You could say that the amount we pay for aluminum is a grant to7 
the Aluminum Company of Canada because the Canadian government pur- 
chases their product. It was the Indians who purchased it and the bill was sub- — 
mitted to us for payment against an approved aid project. You could say we 
make grants to the Canadian General Electric Company every day in the yea ma 
on this kind of thinking. They produce a generator for Pakistan or Nigeria to be 
supplied under the aid program and the bill comes to us. This know-how is not 
given away; it represents real value, and it is assistance to India. They needed | 
it and made a request to Canada to provide it as an item of aid. We agreed to 
do so and obtained it for them. q 
Mr. AIKEN: Well, I guess it does not matter what we call it; it is $5 millior ‘ 
that goes into Atomic Energy of Canada Limited. s 
Mr. Moran: And also, it is a $5 million saving in India’s foreign exchange. 
Mr. AIKEN: The federal government underwrites the cost of Atomic 
Energy of Canada Limited so this is nothing more than a bookkeeping entry, 
in effect. 
Mr. Moran: I say that there are many of the operations within the aid 
program which might be described as bookkeeping entries. I mentioned the 
services of a mineralogist from the Department of Mines and Technical Surveys; 
we pay his salary while he is on assignment for us, but you could argue it is 
a bookkeeping entry. ae. 
Mr. A1rken: Then I have one other question in connection with the food prc - 
gram. It is listed at $15 million and it includes the world food program whicl 


Mr. Moran: Yes. This was Mr. Sharp’s announcement about last September. 
Mr. AIKEN: Yes, I am sorry, but it was Mr. Sharp. 
Mr. Moran: Yes. 


a 
‘ Mr. AIKEN: How much of this special program that Mr. Sharp announced 
4 already has been used or allocated, if any? 

‘ Mr. Moraw: He announced the intention of setting up a special food aid pro- 
gram and indicated that the yearly appropriation for it would be related to 
"the levels of economic development assistance. This year the amount proposed 
_ for this program is $15 million. Of that amount, $124 million will be wheat 
3 and flour for the Colombo plan countries which have been traditional recipients 
_ of Canadian wheat and flour, mainly India, Pakistan and Ceylon. In the case of 
India, it is $7 million; for Pakistan, it is $3.65 million and for Ceylon, it is $1 
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4 nillion of flour. The first two, incidentally are for wheat. That adds up to $11.65. 
million. The remainder consists of shipments of flour to non-commonwealth 
j countries within the Colombo plan. The sum of $2 million will be the contri- 
bution in kind to the world food program and the other $500,000 will be the 
Canadian contribution to the United Nations works and relief agency for 
_Tefugees. 

-  ~-Mr. AIKEN: But, has anything been done under this new food aid program? 
Has anything been shipped or allotted? 

Mr. Moran: I have just described the allotments. 


qa Mr. AIKEN: Yes, you told me what it is allotted for, but has anything been 
done? Have any shipments been made up to this date this year? 


: Mr. Moran: I would not know in the case of UNRWA or the world food 
program because we do not become involved; they simply call it forward as 
as they need it. In the case of the $124 million for the Colombo plan coun- 
ries, which is our responsibility, these amounts have been allocated in response 
to requests from those countries. The first shipment to go out will be for India, 
and their shipments are due to go forward either next month or September. 
Mr. AIKEN: So, to date there has been nothing go out? 


_ Mr. Moran: We are waiting for you; we have no money with which to 
buy these commodities. It is dependant upon whether or not you will agree to 
this money being made available to make these purchases. 


Mr. AIKEN: This is the first time this item has appeared in the estimates. — 


_ Mr. Moran: Yes. The food aid for Colombo plan countries in the past has 
been paid out of the Colombo plan appropriation. Up until 1961-62, the Colombo 
plan appropriation was $50 million. The sum of $12.5 million took the form of 
heat and flour, leaving about $38 million for other purposes. Then in 1961-62, 
e Colombo plan was reduced by $8.5 million and all of the cut took the form 
of wheat and flour. We then had a program of $41.5 million, of which $4 million 
was for wheat and flour. This year we are restoring the Colombo plan cut and 
the amount to make possible the normal grain shipments is included in this 
‘ood aid item. 
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_ Mr. ArKen: I appreciate your waiting for the estimate to pass because I 
hink this is the only department of government which does. In most cases, 
when they get it into the estimates they figure they are in a posiion to spend 
it or the government will go down. But, if that is the case I think it is a very 
od practice. 


_ Mr. Patterson: I have a supplementary question. When I was on this com- 
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that went to India was shipped into» Hirer milled, es eeaaht thee in the | 
form of flour. Is there any possibility of increasing the flour content of the ship- 
ments rather than sending the wheat? é 
Mr. Moran: There would be if they asked for it in the form of flour as | 
Ceylon does. Ceylon requests flour not wheat and, traditionally, it has been $i 
million annually which is still the case this year. I am greatly surprised at the © 
suggestion which you say someone has made in this committee because from 
my experience of India they do not want wheat in the form of our flour. This 
is not within their diet. In most of the Asian countries the staple food is rice, — 
not wheat. But, certain areas of India and west Pakistan use our wheat for 
such things as chupatties but they do not convert it into flour. ; 
Mr. PucH: I have a supplementary question. What other imports of wheat — 
do Colombo plan countries import? 
Mr. Moran: In the form of commercial imports? : 
Mr. PuGuH: Yes, on their own. § 
Mr. Moran: Well, they do make small purchases from Australia. But, their | 
wheat at the moment is of four sources. The first is their own production. The © 
second is the Canadian aid program. The third is the United States P.L. 480 — 
program and the fourth is the small commercial purchases. 
Mr. PucH: Do they make any commercial purchases from Canada? 


Mr. Moran: None from Canada. Canada has not been a traditional supplier — 
of wheat to that part of the world. 4 
Mr. PucH: Does Australia have a similar food aid program? 
Mr. Moran: Australia does but I do not know its content. Some wheat is 
included in it but I do not know what amounts Australia includes in its food 
aid program. a 
Mr. Pucu: It just strikes me that as a fair sized supplier for a number of © 
years back under the food aid program or the previous Colombo plan if there | 
are any purchases being made by these countries they might well make their : 
purchases within Canada. q 
Mr. DinspaLe: A supplementary, Mr. Chairman. 4 
The CHAIRMAN: Yes, and could this please be the last supplementary. In 
view of the fact we have seven people on our list after Mr. Aiken I am wonder-_ 
ing if the committee would agree— 
Mr. AIKEN: I am ready to defer, Mr. Chairman. : 
The CHAIRMAN: I am wondering if it would be agreeable if each member. 
would ask questions relative to one subject. There may have to be a series of 
questions to get the answer to the one. However, I would like one question with 
no supplementaries at all, and then if there are other questions we could go. 
in rotation. I would be pleased to recognize anyone for another question to 
follow that. 
Mr. AIKEN: Mr. Chairman, if the committee agrees, I suppose we can toll 
low that procedure, but is this not sort of a shotgun method of dealing with it. 
If we are on a supplementary, it may clear the matter up. ee 
The CHAIRMAN: If it is a supplementary, yes; but supplementaries can go 
off in the air. ‘ 
Mr. DinsDALE: My supplementary will eliminate a part of the question when 
my turn comes. The other day we asked for a report containing a breakdown 
of the expenditures on this $15 million. That was to be presented to the com- 
mittee. I presume that will be forthcoming. 4 
Mr. Moran: I am not familiar with this request. To whom was it directe 
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DINsDALE : I directed it to the minister. The minister was on the witness _ 


Mr. Moran: Yes. Would Mr. Dinsdale say what he would like in addition 

to the breakdown which I have just given. 

“Mr. DInspDA.e: I think you have almost given it. 

Mr. Moran: The breakdown is India $7 million, Pakistan $3.65 million, — 
eylon $1 million, and the non-commonwealth countries $850,000. That gives 

us $12.5 million. $2 million will be a contribution to the world food program 
and. $500,000 will be a contribution to UNRA. That is the $15 million. 

Mr. Dinspate: Is the total of $2 million the only contribution to the world — 


Mr. Moran: No. I think our contribution is $5 million in cash and kind. 
Mr. DInspDALE: Is there a cash contribution to the world food bank? 
Mr. Moran: There is one third in cash. 

Mr. DINSDALE: I thought the contribution to the world food bank was _ 


Mr. Moran: No. They have to make purchases of certain things. After 
dorsement by the F.A.O. council a pledging conference held in New York 
April 1962, raised $88.9 million U.S. in cash, commodities and services for 
le program. The Canadian contribution is $5 million, one third in cash, pro- 


$560,000 U.S. being made during the fiscal year 1962-63. 
sh Mr. DINSDALE: How is the $850,000 for other commonwealth countries | 
cated? This is the information which I understood was going to be forth- 


Mr. DinspaLe: Are those not commonwealth countries? 
_ Mr. Moran: Those are non-commonwealth countries—Burma, Indonesia © 
id Vietnam. 
Mr. DinspALE: Is the Indonesian contribution continuing? 


i Mr. Moran: So far as I know. 
us Mrs. Konantz: Mr. Chairman, I am interested in many of the amounts 
ch have been given to different projects. I wonder how the department } 
orks out priorities. I have three points on which I would like to obtain informa- 
1. In respect of the Ghana trades training centre, is this amount of money 
en through I.L.O. for the big training centre in Ghana? 

Mr. Moran: No. No contributions are made in cash under the training 
ogram. We provide only Canadian goods and services. From Canada we 
apply supervisory services for the construction of the school and also materials 
m Canada such as sanitary fittings, electrical fixtures and similar things. 
quently the local country is able to provide the other requirements. 


Mr. Konantz: Is this a trade training centre which more or less is one 
the responsibilities of I.L.O.? 

‘Mr. Moran: No. , 

Mr. KoNantz: Then, in respect of the Nigerian ariael survey, is that 
sistance again? 

Mr. Moran: Yes. Two Canadian companies are involved, Canadian Aero — 
ices of Ottawa and Pathfinder of Vancouver. 
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Mr. GELBER: Is that a successful project? 

Mr. Moran: Very much so. I would qualify that comment to say it has been 
successful up to this point; the maps are only now being produced, but it has 
been successful in two ways; one is the quite unusually friendly relationships 
which have developed between the native people and the Canadian engineers. 
There has been a sincere appreciation of each other on both sides. The second 
is that we now have before us a request from Nigeria for an extension of the 
project which I think would cost something in the neighobourhood of $1.2 
million. Therefore, that is an indication that the Nigerians already have 
recognized the benefits to be derived from a survey of this kind and they now 
are asking us to extend the mapping to a larger area. 

Mr. Konantz: In respect of our contribution to UNICEF, as you know the 
United Nations association in Canada has been urging for at least the last two 
or three years that the government consider whether they could make a better 
contribution, up to, say, $1 million. I wonder whether consideration has been — 
given to the fact that for every dollar given UNICEF $2.50 is raised by the — 
country receiving this assistance. For instance, if $200,000 were given, there 
would be an additional $500,000 given to their program through the different 
countries that are participating. 

Mr. Moran: I do not entirely follow you. Who makes the additional grant? 


Mrs. Konantz: The receiving countries. For every dollar UNICEF gives 
these countries the countries themselves have to raise $2.50. 

Mr. GELBER: It varies. It has been as high as five to one. 

Mrs. Konantz: This is the reason I am wondering whether the depart- — 
ment has taken this into consideration. ; 

Mr. Moran: I do not know. We are not involved in any way with UNICEF 
except possibly when they approach us in respect of one of their projects. 
This is a straight contribution which is not a part of the programs we are dis- 3 
cussing today; it is not within the bilateral aid funds. 

Mr. Pucu: I am interested in the question of personnel and the statement 
that you are trying to make personnel available to take over the projects once 
we have completed them. Are there any Canadian personnel still on projects 
which have been completed, either government personnel or private in-_ 
dividuals? , 

Mr. Moran: I am not aware of any. For some time after Warsak was com-_ 
pleted there were four Canadians who continued on in an advisory capacity © 
but they all are back home now. There are none in Indian and none in Pakistan. © 
I am reasonably sure the answer is no. 4 

Mr. Puc: Taking it from the voluntary point of view, do Canadians who — 
are there stay over there in the country on a voluntary basis; do they become 
employees of that country? ; 

Mr. Moran: I am not aware of any. 

Mr. GrtBer: Mr. Moran made one statement which fascinated me, and I 
think it is important. I thought I understood him to say that bilateral programs k 
now are being placed on a non-lapsing basis. 3 

Mr. Moran: That is the proposal this year. 

Mr. GELBER: Would you explain that? That is a radical change. 

Mr. Moran: It is not really a radical change. The Colombo plan alway $ 
has been on a non-lapsing basis. It started originally in 1951-52 as a lapsing 
fund and they encountered quickly all the problems which are inevitable if 


you are trying to operate an aid program with lapsing funds. It was placed 
on a non-lapsing basis somewhere around 1953-54 and has been on that basis 
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ver since; ae that has not been true of SCAAP, the French African program 
ia the Caribbean program. 

Some of the problems which are encountered are, first of all, that it is 
almost impossible to estimate precisely the expenditures that will be made on 
a particular project in any twelve month period. There are conditions beyond 
_ your control which intervene to alter an estimate of expenditure. Therefore, 
at the end of the fiscal year you lose the unexpended portion of the sreune 
_ which ‘was allocated to ee project and then you are faced with the alternative 


project S eee a revote of the moneys which lapsed. Another type of 
Bi eroblem is that on major projects the expenditure pattern rises up to a peak 
{ and then falls off. In order to prepare for that peak expenditure year you 
‘ must provide a reserve as you go along. This is not possible with lapsing funds. 
What we are proposing this year is that SCAAP, the French African pro- 
( gram and the Caribbean program be placed on precisely the same basis as the 
Br Colombo plan has been for the past decade. 


Mr. GELBER: I must have misunderstood you. Do I understand now the non- 
- lapsing is a matter of our own internal commitment; it is not a commitment 
to the recipient country? 


Mr. Moran: No. 
Mr. GELBER: But at one time we advocated it? 


Mr. Moran: I do not think we have in respect of the recipient countries. 
) There have been two long term Canadian government commitments. The first 
was in the West Indies program when in 1958 the government announced a 
; $10 million program to be spread over five years, and the appropriations ran 
on the average about $2 million a year. The second was the special common- 
wealth African program in 1960, when the government announced a $104 
“million program over a three year period for which the annual appropriations 
amounted to $34 million a year. 
E Mr. GELBER: Each year we consider our program in each country where 
we have a bilateral scheme, and in no sense is it felt that we are committed 
_ to the same program each year. 
Mr. Moran: Not each year; no. In fact, it is not our intention to make firm 
allocations of moneys to individual receiving countries this year, except where 
‘we are members of a consortium, and it becomes essential to do so. 
» The world bank consortium for India and the one for Pakistan is made 
up of 9 nations plus the world bank and the International Development Asso- 
ciation. Each year the members meet to study the segment of India’s national 
development plan which the country proposes to finance that year. On Thurs- 
day and Friday of last week I was in Washington for the consortium meeting 
on Pakistan for this very purpose. After studying the development plan, the 
onsortium members agreed on the total sum of money Pakistan needs to carry 
_ forward its development in the next 12 month period. The individual countries 
then made their pledges. The total of the pledges made last Friday for this next 
year was $430 million. Of that amount Canada pledged $11 million in grants, 
'$7 million in soft loans, and $74 million in the long term credits which are 
_ export motivated loans administered by the department of trade and com- 
™Merce through ECIC. In the case of grants and soft loans, the Canadian pledge 
was made subject to parliamentary approval of the estimates now before you. 


Mr. HERRIDGE: What is a soft loan? It is a new term to me. 
Mr. DINSDALE: No interest and long term. 
Mr. Moran: A soft loan relates to its terms—maturity, grace period and 
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a ten year grace period, no interest, and a service charge of perhaps three quar- — 
ters of one per cent. A soft loan could include some modifications of those — 
terms. ; 


iS 

; q 

The terms I have just described for the Canadian loans are similar to those : 
extended by the International Development Association and are regarded as — 
the softest form in which loan money can be made available to the developing © 
countries. At the other end of the spectrum you have the hard loans at com- — 
mercial rates, with interest usually at 6 per cent, and much shorter maturity _ 


; 
‘ 


. 
periods. 


Mrs. Jones: Mr. Chairman, I would like to ask Dr. Moran how closely 


Canada works with the development assistance committee. Before approval is 
given by Canada to a recipient country for a project, say, under SCAAP, does | 
Canada consult DAC in respect of the kind of programs which are being ; 
worked out by other donor countries with that recipient country? 
Mr. Moran: Not through the development assistance committee as part of © 
its main work; but DAC does set up consultative groups for certain countries — 
—-in which some or all of the DAC members may participate. It is in that con-— 
sultative group that the donors confer one with the other and exchange views. | 
In the case of the world bank consortia for India and Pakistan, which I | 
have just mentioned, the donors come together, exchange views, report their 
respective experiences in extending aid to India and Pakistan during the past — 
12 months, indicate the amount they are prepared to pledge to projects within 
the Asian country’s national development plan. In other words, a donor will 
not use any of its pledged funds to finance a project which has not been accepted - 
by the consortium as a suitable project within the national development plan. | 
Mrs. Jones: How can you work with other countries which give aid to- 
SCAAP when there is no consultation beforehand? m 
Mr. Moran: There is consultation mainly on a bilateral basis. Because © 
SCAAP is composed only of commonwealth countries, co-operation between 
the donors is relatively easy. 4 
On my way back from the DAC annual review of the Canadian aid progra 1. 
in June, I stopped in London for two days of consultations with the British con-— 
cerning their plans and intentions for the islands in the Caribbean, in respect 
of both the amount of their aid and the types of projects they would be 
financing, and also to obtain their views on some of the projects we were 
considering in our program for those islands this year. On another occasion 
similar discussions would be held about Africa. rt 
Mrs. JonEs: So, there is close co-operation? 
Mr. Moran: Fairly close co-operation. : 
Mrs. Jones: It is my understanding that formerly SCAAP had concen- 
trated pretty well on aid in the educational field. Has there been any increase 
in requests with regard to the setting up of hospitals, treatment centres and. 
so on? a 
Me 
Mr. Moran: So far there has not been any increase in the requests di- 
rected to Canada, because we have not had the funds available for costly proj- 
ects like hospitals. We have had $3.5 million each year for Ghana, Nigeria, 
Sierra Leone, Tanganyika, Uganda and Kenya. This spreads rather thin. We 
have not been in a position to undertake many major projects. Also, as a policy 
decision which is based in large measure on Canadian experience in Asia in 
the early years of our aid activities, it was decided that our effort in Africa 
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at least in the first couple of years would be concentrated on training in the 
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provided a number of industrial plants for the African countries during 
se last two years my answer to him would probably have been different. 
_ This year with additional funds available and with a reasonable number 


s capable of absorbing a number of major capital projects. Undoubtedly some 
will be included in our program this year. ; 
Mrs. JONEs: In the case of, say, the construction of a hospital the counter- 
t fund would have to be satisfactory. 


irtually no hospital equipment manufactured in this country. If a hospital were 
o be constructed, much of the equipment would have to be purchased in the 


ospital project to be part of the British or United States program and for 
anada to provide other things which are within our capabilities. 
Mrs. JONES: Would you go over the counterpart fund process in a little 
1ore detail? 

_ Mr. Moran: The counterpart fund is different from the column of receipts 
f commodities, such as wheat, aluminum, copper, fertilizers, and things of 
‘ hat nature by the receiving country. 


Mrs. JONES: Sale to other countries or sales within the country? 


_ Mr. Moran: Canada will make a gift of aluminum to India and the 
government then sells this aluminum to the end user for local currency. That 
local currency is put into what is termed a counterpart fund and the moneys 
ure used for development purposes on projects agreed to between the two 
ernments. India might embark on a road program where nearly all of the 
costs are local, and it might ask Canada if we would agree to $1 million of 
the counterpart fund rupees being used for that program. If Canada agrees, 
ndia then would proceed with its road building program, financing it from the 


_ Mr. Moraw: It would not. In the first place it would not ask for them 

here was not an urgent need for them. The counterpart fund system has 
advantage to the receiving country. In a country like Pakistan it just is not 
ssible to raise additional revenue through taxation. Taxation is at about the 


meet the local costs of development projects. 


Mr. PuGH: You used the term ‘“‘end user”. Would that be an end user 
within that country? 


Mr. Moran: Yes. 


uilding up? 
Mr. Moran: This is a very worrying thing. Perhaps one of the most im- 
tant contributions that DAC has made in these past couple of years has been 


oncentrate the attention of countries on the mounting debt burden and — 


heavy level of repayment obligations that the countries are incurring as 


esult of borrowing large sums at commercial rates. I saw one graph that 


S produced on the Indian situation. On the assumption that aid would. 
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ians till on projects abroad. There is a good likelihood that if: 
Africans having been trained, not only under the Canadian aid program but ‘ 


nder the U.N. program and the programs of other advanced countries, Africa 


Mr. Moran: Hospitals present Canada with quite a problem. There is — 


mited States or in Great Britain and therefore it makes more sense for a 


‘and expenditures set out on page 26. A counterpart fund arises from the sale 


‘Mrs. Jones: Would you explain something about the debt balance which 
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and interest on their loans as would be coming in through external assistance. — 
This is the role that DAC has been playing and the world bank has also been ~ 
very effective in pressing for improvement in the terms of aid. They have been 
successful. This year, for example, you find Canada proposing the softest type — 
of loan that can be made available. The Germans softened their assistance — 
a couple of years ago by offering loans with two thirds at 53 per cent and one : 
third at 3 per cent. Then at the consortium meeting last week on Pakistan — 
they announced that this year two thirds will be at 3 per cent and one third 
at 54 per cent. The British have a different formula. Incidentally, the British ~ 
also give considerable grant moneys but in the case of their loan program they 4 
offer the money at the current bank interest rate, plus perhaps one half of — 
one per cent. But, they give a seven year waiver of interest period, which 
means no interest runs during the first seven years. This has the effect of — 
reducing the over-all interest rate to about three per cent. So, different countries — 
have different formula but all of them are directing their attention to improving ~ 
the terms and conditions in order to ease this heavy burden which is a serious 
and disturbing problem. 


Mrs. Jones: I have a question here in respect of page 25. I notice under — 
the heading, ‘Colombo plan, pattern of Canadian allocations for 1963-64,” 
Canada allocated $1 million more to the Indus basin development fund than was ~ 
the case in the previous year and half a million dollars less to Malaysia and to ~ 
Ceylon. Does that represent any difference in policy or is this just a shift in — 
distribution? / 

Mr. Moran: No. In the case of the Indus basin development fund it has © 
no significance because Canada pledged a total of $224 million to that project. — 
There were five or six participating countries which together pledged the 
amount required to reach the original estimated cost of nearly $1 billion. 
As I say, the Canadian pledge was $224 million. Those funds are paid out as the © 
project progresses and the money is called forward. The project is being super-_ 
vised by the world bank and as funds are needed for expenditure the con-— 
tributing countries are called on to make their contributions. For example, this — 
year we will be contributing $7 million, but this does not alter our total pledge 
to the Indus basin fund. Incidentally, the cost of the Indus basin fund has_ 
increased and all the contributing countries have been asked to correspondingly 
increase their pledge, which Canada will be doing. 


The CHAIRMAN: Have you a question, Mr. Klein. 


Mr. KLEIN: Yes. I thought you said that each project is examined, and I 
think you used the words, to determine whether it was a competitive project. — | 


Mr. Moran: No. I used the words, whether the product would be com- 
petitive. In other words, there would not be much purpose in using our aid 
funds to create in the country a plant to manufacture an item where the country — 
would never be able to sell or export the product for reasons of price or where 
over a period of time it would be more economical for them to import the 


product. 


Mr. Kuen: There would never be aid for private industry in that country, 
would there? When you say “competitive” you are not speaking about aid to 
a private institution other than the country itself, are you? 


Mr. Moran: All of our assistance is on an inter-governmental level. 


Mr. KLEIN: But you would not give aid to a hosiery plant, for example? 
If some private industry wanted to build a hosiery plant would you give aid 
to them? : 


Mr. Moran: Not directly. er 
Mr. KLEIN: Where would the competitive product come in? 
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Ir. Moran: A hardboard plant, a newsprint mill, a cement factory, and 


_ Mr. Kietn: Would this be a nationalized project of a country, or a private 
_ industry? . 

Mr. Moran: It could be a private industry, but our dealings are with the 
- government. There is a practice followed by some countries, notably the 
United States, which is termed the two step process, for a project which may 
_ be in the private sector. The donor government will enter into a financing 
_ arrangement with the receiving government on certain terms, and the receiving 
_ government can then enter into a separate arrangement with the prospective 
- management of the plant. This is known as the two step procedure. In other 
_ words, the terms of the donor’s loan to the receiving government might not 
_ necessarily be passed on in exactly the same terms to the builder of the plant. 


Mr. Kiet: Is the builder of the plant called upon to repay that amount? 


4 Mr. Moran: Yes, to his own government, and this would usually be a 
_ Yepayment in local currency. 

Mr. KLEIN: They would keep the fund, the receiving country would retain 
_ it, would it? 

a Mr. Moran: Or put it into a counterpart fund which I have just described. 


a Mr. KLEIN: In determining the amount of Canada’s contribution, does the 
4 balance of trade between Canada and the recipient country play a part? 


Mr. Moran: By that you mean that a country with which we have a 
favourable balance of trade would receive a larger trade allocation? 


te Mr. KLEIN: Would we give more to a country with whom we have a 
- favourable balance of trade than to a country with whom we have a smaller 
__ balance of trade? 

__-—--~«SMr. Moran: Not necessarily. The allocations are related more directly to 
-need and to the absorptive capacity. 


Mr. KuEINn: So that the balance of trade plays no part at all? 


4 Mr. Moran: The balance of trade has not been directly a factor in deter- 
“mining how much aid we would give to any particular country. 


mS Mr. KLEIN: The only other question I have is this: I was interested in 
the statement that you made about television. You mentioned “Jack Paar” and 
“Bonanza”. 

Mr. Moran: Could I quickly add that I only see them in the TV listings; 
have not watched either of these programs. 


Mr. Kuen: I am not being facetious about it. I am interested in knowing 
he following: In the countries where television is established, what language 
product on television do they want shown as a second language product? 
would imagine that where television is established they want something 
produced in their own language. 


"i Mr. Moran: This is true in their educational programs, but not produced 
solely in their own language because all of these countries are particularly 
anxious to have their people develop a second language that will help them 
n commerce and in other types of international intercourse. For example, we 
get tremendous requests for teachers of English as a second language and 
teachers of French as a second language. Nearly all of the commonwealth 
countries are endeavouring to promote the use of English as the second 
anguage. In the French states of Africa I think the same thing applies in 
respect of French. So that some of these television programs which are educa- 
ional in nature are designed to help in language instruction, and this is one 
means of teaching a second language. 
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Mr. KuEIn: I would imagine then that there are two branches in television, a 
the educational and the entertainment. Shy 

Mr. Moran: The third is information. 

Mr. KLetn: Speaking on entertainment now, what films are requested i in the © 
main by these countries, would they be British films, United States films; would — 
they be Italian, Swedish or Russian films? What films would you say would be © 
most often requested in the entertainment field in the new countries that have 
television? \ 

Mr. Moran: If you are speaking of the Hollywood type of movie, I eel i 
not have the slightest idea, but for television purposes about which I am — 
speaking, some British films and a number of the national film board documen- — 
taries are in demand. Several of the developing countries have purchased the © 
N.F.B. documentaries. I know that both Trinidad and Jamaica have a list of — 
N.F.B. films that they are anxious to procure for educational purposes. However, ~ 
for straight entertainment I have no idea whether they prefer a Brigitte Bardot — 
movie or something else. : 

Mr. Kiern: You mentioned “Jack Paar” and “Bonanza’’. I am not trying © 
to pin you down but I am interested in knowing what countries are looking for ~ 
these films in the field of entertainment. ; 

Mr. Moran: I think you will have to be more specific than that. What 4 
countries would you like the answer for? 3 


Mr. KLEIN: Generally speaking. 


Mr. Moran: I do not think the answer can be general. For example, I know — 
of one country with a television system that operates three hours a day and — 
there are no entertainment films on it. There is another country where television — 
is on view for perhaps six hours a day, and there they do try to introduce some ~ 
entertainment. It is necessary to know what country you have in mind when ; 
you speak of the form of their television programs. 


Mr. Kuen: I do not have anything in mind but I was struck by the fact 4 
that you mentioned ‘Jack Paar” and “Bonanza.” a 


Mr. Moran: I should not have done that. I was being facetious, and I did : 
not expect a responsible member of the committee to take it seriously. i 


Mr. Herripce: None of us did. 


Mr. Moran: Let me withdraw it and say they are not getting TV to watch ; 
“Viewpoint’’. 


Mr. Kiem: I do not know about “Bonanza” but I will accept it for “Ja 
Paar”. , 


Mr. DinspaLe: Mr. Chairman, since the establishment of the external aid” 
office in 1960 the emphasis has been more and more on commonwealth assist- 
ance. Is that a fair conclusion to make from the presentation in the brief here? " 


Mr. Moran: Well, let me trace the history of Canadian aid and you can. 
then draw your own conclusions. The first bilateral aid program in which 
Canada engaged was the Colombo plan. It was set up as a result of a common- ‘i 
wealth initiative, and originally was solely for commonwealth countries in 
southeast Asia. Later it was expanded to include certain non- -commonwealth 
countries in the area. In 1958 Canada established a program for the members 
of the federation of the British West Indies, a purely commonwealth progra 
At about the same time a small commonwealth technical assistance program for 
British Honduras and British Guiana was introduced. In 1960, just at the time 
that the external aid office was being established, the government decided to 
introduce a program for the commonwealth countries of Africa. So, to that da 
Canadian assistance, except for its contributions to United Nations organizatio 
where assistance could flow to any area of the world, was almost exclusively ¥ 
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was authorized for the French states of Africa. The appropriation of 
0, was purely for education, and the vote was so worded. This year for 
rst time since 1961, there is to be a further geographical expansion of | 
assistance and bilateral aid will be available to Latin America. Where the 
ance lies in that summary I do not know. 


_ Mr. DinspaLE: I am just wondering whether there is a feeling that it is 
re effective in external aid to concentrate in a specific field and perhaps even 
a specific type of aid. 


Mr. Moran: Perhaps I should put it this way. While some people argue 
t the Canadian program should be more widely dispersed, others claim it > 
should be more heavily concentrated. At the present time there are some 40 
countries eligible for Canadian assistance. I think it can be properly argued 
hat there is a long list of other countries urgently in need of the kind of aid 


is irectly, Canadian Peitance through our contributions to the United Natiods: 
itt hus, there is a fairly long list of countries that are either eligible or do receive 


eas. I think such a policy is sensible for a country of Canada’s resources. If 
were to undertake a global program we would considerably reduce its 
ectiveness and the administrative costs would be out of all proportion to 
e value of the aid we were giving. So it is a selective program. : 
'In determining the areas to which our aid is directed historical relation- 
ips are taken into account. That is the reason the major portion of Canadian 


rica and southeast Asia. Canada is in a special position because of its 
ingual and bicultural nature to offer the kind of assistance that these 
ich language countries need. 


Mr. Drnspate: Is there an attempt during meetings between international 
ips to allocate programs on the basis of areas for which each country is 
st qualified and most competent? 


Mr. Moran: There has not been such an attempt, Mr. Dinsdale, because 
is perhaps unnecessary. Most donors direct their aid to areas of special in- 
st. You will find in the case of France that almost all of its aid goes into 
er dependant territories in Africa. Only within the last year or two has 
nee extended assistance outside of the French states of Africa. France is 


atin America. But most of its effort is still concentrated in French Africa. 


Britain’s major efforts are directed toward commonwealth countries. For 
ample, 50 per cent of its grant funds, goes to dependent territories. This is 
ie of the reasons that in our Caribbean program it is the Canadian intention 
oncentrate on the two independent islands of Trinidad and Jamaica and 
ago. Britain has the primary responsibility for the Windward and Leeward 
nds not because they are within the Commonwealth but because they are 
‘dependent territories. Trinidad and Jamaica as independent countries, are 
without the benefits of commonwealth development grants which Britain 
es available to the little eight. 


I think aid distribution falls into place, without necessarily nesodanae 
areas of special interest or the direction which national efforts will take. 
‘Mr. Gexper: I think Mr. Dinsdale should call it six o’clock. i 
Mr. Dinspate: I will be finished in one moment. 3 
lithin the government itself there are several departments engaged in 


wi ee, in - 1960, to become effective in 1961, a eee ie 


‘goes into commonwealth countries and into French language countries in | 


a member of the Indian and Pakistani consortia and is thinking in terms ~ yi ‘ 
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Department of National Defence and others. Are all the efforts of those various 
departments co-ordinated through your office? 


. = 


Mr. Moran: I can quickly say that the efforts of the Department of 
Defence are not, because Canada has, with great sensitivity, made a special 
point of keeping all military aspects out of our economic development programs. 
We will not provide under our aid program anything that would conceivably 
have a military use. We do not provide and will not provide under our tech- 
nical assistance programs advisers in the military field. I can quickly except 
national defence from your proposition. 


4 
] 


Mr. DINSDALE: Any programs carried out by the Department of National | 
Defence are quite exclusive to your programs; is that right? 


"7 5 ant ty 
Te ee, 


Mr. Moran: I am not aware of the Department of National Defence having 
an aid program as such. That department has on occasions made equipment — 
available, for example under our NATO mutual aid program, but that is not a 
Department of National Defence program. That department has simply been a 
source of the equipment, although it has also made certain military advisers 
available to Nigeria, for example. But the department does not operate a — 
formal program of assistance. ; 

A request will come to the Canadian government, usually through the 
Department of External Affairs, for assistance of a military nature, and then it — 
is a matter for the government to decide whether it wishes to extend such © 
help. If the government decides to do so, it turns to the Department of Na- 
tional Defence to provide the equipment or personnel. 4 

Mr. DINSDALE: Are the activities of the Department of Trade and Com- 
merce in this area co-ordinated through your office? 


4 


Mr. Moran: I assume you are thinking of long term credit financing. 
Mr. DINSDALE: Yes. 


Mr. Moran: You will remember that when the then minister of trade ; 
and commerce introduced this program in the House of Commons he described — 
it as a program designed to enable Canadian producers of capital equipment — 
to be competitive with producers of similar equipment in other industrialized — 
nations, and no mention was made of assistance to developing countries. We > 
found that every advanced nation which had a similar export promotion — 
program was registering these loans in international forums like DAC as part 
of its aid activities. For purposes of comparability we then began to register — 
the moneys advanced under our long term credits as part of our aid effort. 

There is a distinction between the two programs which is the reason the © 
long term credits are not dealt with in our office. Long term credit financing — 
is not regarded strictly as an aid activity although it contains an aid element | 
in the form of long maturity periods. However, when consideration is being 
given to an application for one of these loans from a country in which a ~ 
bilateral aid program operates, we are consulted by E.C.1.C. because we may — 
have some knowledge of the project. It may at some time have been presented > 
to us as a possible aid project. In this way there is consultation on applications 
from those countries where Canadian bilateral aid programs operate. ; 

The reason the point has not been of great significance until now, is that. 
about 80 per cent of Canadian long term credit financing has gone into Latin 
America, and there has been no Canadian bilateral aid program in that area. 
Under our plan to offer soft loans to Latin America this year the situation wil 
be changed to that extent. 


Mr. DINSDALE: I will call it six o’clock. 
The CHAIRMAN: Have you any further questions to ask? 


2904) 
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Mr. DINSDALE: I could pursue this interesting line of questioning for some 
ime, Mr. Chairman, but I am quite happy to cease at this time. 

The CHAIRMAN: When you say you are calling it six o’clock I take it you 
have concluded your questions and if the committee is now ready, in view of 
_ the fact there are no other questioners on my list, I should like to call the items. 
.. Mr. HERRIDGE: I have one concluding and appropriate question at this 

time. 


"i of the aid given to these countries, owing to an increase in population the gap 
“y bof the standard of living of these countries as compared to the standard of liv- 


given this situation any consideration and can you make any suggestions re- 
_ garding a solution? 


_ developing countries today. They set a growth target for themselves and over 
in period of five years they look for a ten per cent increase in per capita income 
which is offset in large measure by the annual increase in population. 

Mr. HERRIDGE: I think that is a very serious question. 

Items 30, 35, 30(a) and L-14(a) agreed to. 

The CHAIRMAN: I should like to thank the members of the committee and 
he witnesses and suggest that we will meet tomorrow afternoon in this room 
t which time Mr. M. A. Heeney, of the international joint commission, will 
ppear as our witness. We have left over item 1. It may be that if we organize 
ur questions we will be able to complete both considerations. 


_ have to say. 


Mr. HERRIDGE: I have a particular interest as well. 


The CHaIRMAN: I am not trying to cut members short in this regard be- 
' cause it may not be possible to complete our considerations tomorrow, but if 


Mrs. Konantz: Are we meeting at 3.30 tomorrow? 
e Mr. DINSDALE: We were not disorderly today, Mr. Chairman. 
The CHAIRMAN: We will now adjourn until 3.30 tomorrow afternoon. 


When the minister spoke to us, Mr. Moran, he informed us that regardless 


ing of the western country was ever widening. Has your external aid branch 


Mr. Moran: I think this is the most serious problem facing each of the 


I believe Mr. Aiken is particularly interested in what Mr. Heeney will 
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REPORT TO THE HOUSE 


July 23, 1964. 
The Standing Committee on External Affairs has the honour to present its 


THIRD REPORT 


In accordance with its Order of Reference of J uly 3, 1964, your Committee 
has considered and approved the following items in the Main Estimates and 
the Supplementary Estimates (A) for 1964-65 relating to the Department of 
External Affairs: Items numbered 1 to 40 inclusive in the Main Estimates; 
Items numbered la, 10a, 15a, 20a, 30a, and Items L12a to L14a inclusive in 
the Supplementary Estimates. 


A copy of the Minutes of Proceedings and Evidence (Issues No. 30 to 33) 
is appended. 


Respectfully submitted, 


JOHN R. MATHESON, 
Chairman. 
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WEDNESDAY, July 22, 1964. 
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the Chairman, Mr. Matheson, presiding. 
: Members present: Mrs. Jones, Mrs. Konantz, and Messrs. Brown, Chatter- 
_ ton, Dinsdale, Fairweather, Forest, 
_ Matheson, Noble, Patterson (14). 


Heeney, Chairman, Canadian Section; 


D. G. Chance, Secretary; Mr. J. L. MacCallum, Legal Adviser, From the Ex- 
ternal Aid Office: Mr. H. O. Moran, Director General. tant 


The Chairman called Item 40: 


expenses of studies, surveys and investigations of the Commission; 
$151,500. A 


"omg 


‘ 
7 
a introduced the witnesses. 


Mr. Heeney read a prepared statement and was questioned. 


erent regulations respecting the movement of ships and tourist pleasure craft 
in border waters between the United States and Canada, United States tourists 
in Canadian waters being subject to the Criminal Code, while Canadian tourists 
in United States waters are subject to American state or federal laws. He | 


Gananoque Boat Line Company Limited. 


Mr. Heeney stated that this problem does not come under the jurisdiction | 


Fairweather, it was 


_ the problem of duplicate regulations governing the movement of watercraft 
in border waters between the United States and Canada. 


_ The questioning being concluded, Item 40 was carried. 


The Chairman thanked Mr. Heeney for the answers he had provided to a 
questions from the Committee, Mr. Heeney and the officials of LJ.C. withdrew. 


The Committee resumed consideration of Item 1. 


Mr. Moran was called, questioned regarding the international food aid \ 
_ programme, and retired. 


Item 1 was carried. 


The Chairman read a “Draft Report to the House” and, after discussion, the 
report was approved on motion of Mr. Brown, seconded by Mr. Noble. 


The Chairman was instructed to present the Report to the House. (See 
eport to the House, Page 1641) 


At 6.00 p.m. the Committee adjourned to the call of the Chair. 


Dorothy F. Ballantine, 
Clerk of the Committee. 


a 
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_ The Standing Committee on External Affairs met at 3.55 p.m. this day 
Gelber, Herridge, Loney, MacEwan, — Ta 


In attendance: From the International Joint Commission: Mr. A. D. Be 4 ‘ 
Dr. René Depuis, Commissioner; Mr. 


40—Salaries and Expenses of the Commission and Canada’s share of the via 


Mr. Chatterton referred to difficulties which have arisen because of dif- in 


eferred to the judgment in the case of the United States of America against tie 


of the I.J.C. Whereupon, on motion of Mr. Chatterton, seconded by Mr. ee 


Resolved: That this Committee refer to the Department of External Affairs a 


L363 heey, eae 


Pix yh 


ES, 


EVIDENCE 


WEDNESDAY, July 22, 1964. 


j The CHAIRMAN: Gentlemen, I see a quorum. It is my pleasure to introduce 
_ Mr. Heeney, chairman of the Canadian section of the International Joint 
Commission, and Mr. David Chance, secretary of the said commission. 


Mr. A. D. P. HEENEY (Chairman of the Canadian Section of the Interna- 
tional Joint Commission): Mr. Chairman, my colleague, Dr. Dupuis is in 
attendance. 

The CHAIRMAN: I am sorry. We also have with us Dr. Rene Dupuis, com- 
_ missioner of the Canadian section of the International Joint Commission. 
We have under consideration this afternoon item 40 and, of course, we 
will leave open item 1. 

Item 40 provides for salaries and expenses of the commission and Canada’s 
_ share of the expenses of studies, surveys and investigations of the commission. 
' The amount is $151,500. 

Department of External Affairs International 
Joint Commission 


40 Salaries and expenses of the commission and Canada’s share 
of the expenses of studies, surveys and investigations of the 
commission, $151,500. 


_ The CuarrmMan: In view of the interest demonstrated by certain members 
, of the committee in respect of the matter of levels of the great lakes Mr. 
_Heeney will give a short introductory statement on this subject and then he 
will be available for questioning by members of the committee. 

Also, I believe Mr. Chatterton has a matter that he is prepared to raise. 
Perhaps we could accommodate him if he has to leave. 


i Mr. DINSDALE: Mr. Chairman, I have one matter which is a holdover 
from yesterday. Is it the intention to have the detailed report in respect of 
vote 35 brought before the committee? I made a request for this information 
at a meeting several days ago. I repeated my request yesterday. It concerned 
a breakdown of the $15 million in respect of the international food aid program. 


' The CHarrMan: As I recall it, Mr. Dinsdale, we passed that item. I wonder 
bat we could endeavour to obtain the information requested under item 1? 


. Mr. DINSDALE: You, as Chairman, indicated that this information would 
“be forthcoming. 

_ +The CuarrMAN: I understand that the information is not available at 
the present time. I will look into that matter and see that it is made available 
shortly. 

iy If we were able to complete item 40 and item 1 today, of course, we 
We : oN 

would be in a position to report to the house. 


We will look after your request at once, Mr. Dinsdale. 
_ I now give you Mr. Heeney. 


* Mr. HrEeNgy: Mr. Chairman, first of all, I would like to express my 


ppleasure at being back before the external affairs committee. It is some years 
Z ince I have had this opportunity and pleasure. It used to be my regular 
i 


“annual practice when I was under secretary, but there has been a lapse since 
Ihave been away a good deal of the time. 


1645 


SRO Me rar Ange CER AU GPR 


Ix} } ‘ 
( nee Need. Wana, 


‘STANDING COMMITTEE 


1646 


Pe a a / 
. Ao RID, pate Pe 
oh 


I am particularly happy to appear in respect of the International Joint | 
Commission item because I gather from my reading of Hansard and other 
evidence which comes to my attention that members naturally are very 
interested and concerned about the situation with which we are confronted — 
in the great lakes and the St. Lawrence seaway. : 
Having this in mind, and as the Chairman indicated, we have prepared 

an up to date statement on the present situation as it is affected by and affects - 
the International Joint Commission. : 
I think it should say by way of introduction that there is a great deal 

of popular misunderstanding of the relationship of the commission to these 
questions of the regulation of the levels in the great lakes and the St. Law-_ 
rence seaway, both in its international and national areas. I think some people 
are under the impression that the International Joint Commission has some 
original jurisdiction to deal with this situation so far as it can be dealt with by 
human jurisdiction and responsibility of the International Joint Commission are 
limited, but they are capable of being extended upon reference by the two- 
governments. 
With that introduction, Mr. Chairman, I would like to put on the record | 

the statement to which you had reference. ig 
The great lakes basin constitutes the major part of the St. Lawrence river 
system and has a drainage area, above the outlet of lake Ontario, of about: 
295,000 square miles. About one third of this area is actual water surface. With 
‘their vast storage capacity, the great lakes provide one of the finest natural 
regulatory systems in the world and produce an unusually uniform flow in the 
St. Lawrence river, where the minimum recorded flow is approximately one 
half the maximum flow. That is an extraordinary narrow range of stage for 
a great river. By way of contrast, the minimum recorded flow of the Columbia 

_ river—of which you have heard something over recent months—at Trail, nea 
the international boundary is one fortieth of the maximum flow, a very sharp. 
contrast indeed. a 
Lake Superior, the uppermost and largest of the great lakes, discharges 
through the St. Mary’s river into lake Huron. Since 1921, this discharge has 
been controlled under the supervision of the International Joint Commission 
pursuant to orders of approval issued in May, 1914. I will return to this ques: 
tion of discharge later on in my statement. The natural supply to lake Superior 
has been increased by diversions from the Albany river basin, through Ontario 
hydro’s Long lake and Ogoki projects, commencing in 1939 and 1943 respec- 
tively. Over the years, the sum of these two diversions together has averaged 
about 5000 c.f.s. ; i 
Lakes Michigan and Huron are connected by the straits of Mackinac, which 

are both wide and deep, and these two lakes are usually treated as one lake for 
hydrologic conisderations. The natural supply to these lakes has been de- 
creased somewhat by diversions from lake Michigan, at Chicago, into the 
Mississippi river basin. These diversions commenced in 1848 and until 1900 
averaged about 500 c.f.s. Then they were increased progressively until in 1928 
they averaged about 10,000 c.f.s. That was the maximum that the diversior 
reached at that point. Under a decree of the United States Supreme Cou { 
dated 21 April 1930, the diversion was decreased progressively from 1929 to 
1938. Since that date, and in accordance with the court’s decree, the diversion 
at Chicago has been maintained at an annual average of 1,500 c.f.s, in addi 
to domestic pumpage averaging 1,700 c.f.s.; or a total diversion out. of the 
system of 3,200 c.f.s. aa 
By way of illustrating the importance of this diversion and its relationship 

to the total inflow from lake Superior, that diversion at Chicago would repre 
sent about 4 per cent of the average inflow from lake Superior, which is 75,00 
c.f.s. approximately. I emphasize that because there has been an impression, 
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trouble, and the leakage there is really not all rh great. The trouble lies — 

elsewhere. 
The natural outlet for ne discharge from lake Michigan Huron is through © 
the St. Clair river, lake St. Clair and the Detroit river into lake Erie. Improve- 
ments to increase depths in the navigation channels of these rivers have in- 
creased their discharge capacity. In later years, certain measures were taken 
for the purpose of compensating for such increases. 


certain minds, thst that diversion at Chicago is causing most of our : 


The natural outlet for the discharge from lake Erie is through the Niagara . aa 


river into lake Ontario. Some water also reaches lake Ontario by way of the | 
Welland canal, and the De Cew falls power plant tail race and the N.Y. state 
barge canal. ) 
: Lake Ontario is the lowest in the great lakes chain and, except for lake 
hes Clair, is also the smallest. About 85 per cent of the inflow to lake Ontario | 


comes from the upper lakes. The discharge from lake Ontario, and hence its — | 


levels, are regulated by dams in the St. Lawrence river at Iroquois and Barn-_ 


hart island which we refer to as the St. Lawrence power project, built by 


the Hydro-Electric Power Commission of Ontario and the Power Authority of 
the State of New York, with the approval of the International Joint Com- 
mission. I shall have more to say about the regulation of lake Ontario levels at a 
later stage. 3 
Downstream from this project, the St. Lawrence enters lake St. Francis, 
_ whose levels are controlled by the great Beauharnois power plant of Hydro- 
Quebec and a series of dams at its natural outlet near Coteau landing. Below 
that plant lies lake St. Louis, Montreal harbour and the lower St. Lawrence. 
The waters of lake St. Louis and below are wholly situated in Canada, the 
river and the international boundary having parted company in lake St. 
Francis at the 45th parallel. J think that is an important point to remember 
as we consider what can be done about the regulations of the lake, where the 
international section of the St. Lawrence becomes our Canadian national 
section. 
The international boundary meets the St. Lawrence river first in lake St. 

Francis and from there follows the St. Lawrence upstream, through lake 
Ontario, the Niagara river, lake Erie, the Detroit river, lake St. Clair, St. Clair 
_ river, lake Huron, St. Mary’s river, and lake Superior to the Pigeon river. With | 
the exception of lake Michigan, the great lakes and their connecting channels © 
are “boundary waters” as defined in the boundary waters treaty of 1909. 
_ . Then follows a quotation from the boundary waters treaty which is, as 
' it were, the basic charter of the commission, of which I am the chairman of 
ty the Canadian section. 
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ie the waters from main shore to main shore of the lakes and rivers and 
i connecting waterways, or the portions thereof, along which the inter- 
‘i national boundary between the United States and the dominion of 
ey Canada passes, including all bays, arms and inlets thereof, but not 
iy including tributory waters which in their natural channels would flow 


into such lakes, rivers and waterways, or waters flowing from such lakes, 
rivers, and waterways, or the waters of rivers flowing across the 
boundary. 


of The boundary waters treaty of 1909 provided for the creation of the 
International Joint Commission, gave jurisdiction and responsibilities to the 
commission in certain cases and laid down general rules or principles to govern 
it in the exercise of its functions. I should like to refer briefly to the provisions 


the treaty reads as follows: 


It is agreed that, in addition to the uses, obstructions, and diversions 
heretofore permitted or hereafter provided for by special agreement — 


of the treaty that are relevant to the regulation of lake levels. Article HI of — i 
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between the parties hereto, no further or other uses or obstructions or 
diversions, whether temporary or permanent, of boundary waters on 
either side of the line, affecting the natural level or flow of boundary 
waters on the other side of the line, shall be made except by authority 
of the United States or the dominion of Canada within their respective 
jurisdictions and with the approval, as hereinafter provided, of a joint 
commission, to be known as the International Joint Commission. 

The foregoing provisions are not intended to limit or interfere with 
the existing rights of the government of the United States on the one 
side and the government of the dominion of Canada on the other, to 
undertake and carry on governmental works in boundary waters for 
the deepening of channels, the construction of breakwaters, the im- 
provement of harbours, and other governmental works for the benefit 
of commerce and navigation, provided that such works are wholly on 
its own side of the line and do not materially effect the level or flow of 
the boundary waters on the other, nor are such provisions intended 
to interfere with the ordinary use of such waters for domestic and ~ 
sanitary purposes. 


You will note that, except for uses, obstructions, and diversions provided 
for by special agreement between the governments, any further uses, and 
go on, of boundary waters, affecting the natural level or flow of boundary 
waters on the other side of the boundary shall require not only the authority 
of the government within whose jurisdiction the use, and so on, is made, but also 
the approval of the International Joint Commission. Article VIII of the treaty 
confers jurisdiction on the I.J.C. to pass upon cases requiring its approval 
and lays down agreed rules or principles to govern it: each country to have 
equal and similar rights in the use of boundary waters; an order of precedence 
for the use of such waters—(1) domestic and sanitary purposes, (2) navigation 
and (3) power and irrigation purposes—‘‘and no use shall be permitted which 
tends materially to conflict with or restrain any other use which is given prefer- — 
ence over it in this order of precedence”; approval may be made conditional 
upon construction of remedial or protective works; the commission “‘may” and 
in certain cases “shall” require as a condition of its approval, that “suitable — 
and adequate provision, approved by it, be made for the protection and indem- — 
nity of all interests on the other side of the boundary which may be injured by — 
a proposed dam or other obstruction.” 

I draw your attention to the fact that, in regard to applications for the 
approval of works in boundary waters which affect the natural level or flow — 
of such waters in the other country, the commission has jurisdiction—and this 
is what is often referred to as its quasi-judicial authority—to approve the — 
application, and in doing so may—indeed in certain circumstances it shall— 
impose conditions aimed at the protection and indemnity of interest in the 
other country. f 

Article IX of the treaty of 1909 provides an entirely different type of © 
function for the commission. It is this function to which I will give most_ 
emphasis this afternoon because it is the one that relates most to this problem 
which interests the committee, namely the levels and the regulation of the 
levels in the great lakes basin. 4 

Under this article, the two governments have agreed to refer to the com-_ 
mission from time to time questions or matters of difference arising between — 
them along the common frontier. Such questions or matters are referred when- 
ever either of the governments so requests, for examination and report on the 
facts and surrounding circumstances, and with such conclusions and recom- 
mendations as may be appropriate. Here the commission makes no decisions or 
awards. It merely makes recommendations to the governments. Provision is 
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4 made for joint reports, minority reports and even separate reports to each gov- 
ernment if the situation requires it. 
It is under Article IX of the treaty that the International Joint Commis- 
@ sion has carried out investigations such as those related to the Columbia river 
- development, the levels of Lake of the Woods, the Passamaquoddy tidal power 
_ project, the Niagara remedial works, the levels of lake Ontario and many other 
matters of concern to the United States and Canada. In each case after exten- 
sive investigations, reports were made to the two governments containing a 
_ recital of the facts and recommendations for governmental consideration and 
action. 
The commission first became involved in the regulation of water levels in 
_ the great lakes in 1914. In that year it issued an order approving applications 
by a Canadian company and a United States company to obstruct the waters 
of the St. Mary’s river at Sault Ste. Marie and divert some of the water for 
_ power purposes on each side of the boundary. In granting its approval, the 
commission imposed conditions with respect to the control and operation of 
the works, in order to protect the various interests in both countries. 
An international board of control was created, comprised of an engineer 
_ appointed by each government, and operation of the works approved was placed 
under the direct control of the board. The order also required operation of the 
works so as to maintain the level of lake Superior as near as may be between 
the levels of 600.3 and 601.8, a range of 14 feet, which is the present regime 
which is administered, and in a manner that would not interfere with naviga- 
tion. In the previous 54 years of record, the range of levels of lake Superior 
_had been about 33 feet, so the reduction there was about two feet, so this was 
a very substantial reduction in the previous range. The board of control was 
given the duty of formulating operating rules to achieve this result and of 
“seeing that such rules were obeyed. Provisions were included also to protect 
the levels in the lower St. Mary’s river. Any disagreement within the board 
was to be referred to the commission for decision. The cost of construction, 
Maintenance and operation of the works was to be borne by the applicant com- 
panies. Incidentally, this was the first occasion on which the commission pro- 
vided in an order of approval for the appointment of an international board of 
control to ensure that the terms of its order are complied with. The device has 
been remarkably effective and the precedent has been followed in most of the 
orders of approval issued since 1914 covering obstructions in boundary waters. 
a) The lake Superior board of control formulated operating rules to maintain 
the level of the lake within the limits prescribed by the order of approval. The 
i committee will be interested to know that this spring the board, while still 
complying with the order of approval, was able to release a small amount of 
additional flow from lake Superior, to alleviate low water conditions in the 
H lower St. Mary’s river. Since that time, with the commission’s approval, flows 
“somewhat in excess of those called for by the operating rules have been released 
to improve the low levels in lake Huron. At present these excess flows average 
about 10,000 c.f.s. 
iB There are no dams or other works at the outlet of lake Huron by which 
“the levels of the lake can be controlled. The same is true with regard to lake 
_Erie. The International Joint Commission did, however, at the request of the 
two governments pursuant to the Niagara diversion treaty of 1950, make rec- 
“ommendations as to the nature and design of remedial works necessary above 
‘Niagara Falls to reduce erosion and maintain their scenic beauty, while per- 
_Mitting additional diversions for hydroelectric power production. 
i After the commission’s recommendations were accepted by the govern- 
_Ments in 1953, the commission established the international Niagara board of 
control to supervise construction of the remedial works and operation of the 


control structure to ensure accomplishment of its intended purposes, without 
Kae: 
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affecting in any way the devale of lake Erie In approving additional” aa ee 
excavation in the Niagara river since 1953, the commission has been careful to 
ensure in each case that there would be no effect, on the levels of lake Erie; 
and the Niagara board of control is charged with the responsibility of ensuring - 
that this continues to be so. 
Next we come to lake Ontario and the international section of the St. — 
Lawrence river, and this may be the phase of the situation which may 
interest your committee most, Mr. Chairman. In July 1952 the governments ~ 
of Canada and the United States applied to the International Joint Commission — 
for approval of the construction, maintenance and operation, by entities to be — 
designated later, of works for the development of power in the international | 
section of the St. Lawrence river. This involved a dam and power house — 
extending across the river at Barnhart island, a spillway dam wholly in the © 
United States—the Long Sault dam—and a dam crossing the river at Iroquois © 
Point to regulate the discharge from lake Ontario. It was a tremendous under- — 
taking, estimated to cost some $600 million. After a series of public hearings © 
in both countries and the most intensive study, the commission issued its 
order of approval on October 29, 1952, subject to appropriate conditions for | 
the protection and indemnity of all interests in either country which might 
be injured. The project involved removing the natural sill in the river which ~ 
heretofore controlled the outflow from lake Ontario and replacing it with © 
artificial works. The international St. Lawrence river board of control was 
created to ensure compliance with the terms of the order of approval and, 
with the approval of the commission, to carry out tests or experiments to deter- — 
mine desirable improvements in the regulation of levels and flows. Operation — 
initially was to be in accordance with a carefully worked out plan, designated © 
method of regulation No. 5, but the commission retained jurisdiction to make 
further orders in the light ee the control board’s recommendations. This built 
in flexibility in the commission’s order of approval has proved to be of im-_ 
mense value in the subsequent “management” of the flows of the St. Lawrence. 
In due course, the government of Canada designated the Hydro-Electric Power 
Commission of Ontario and the government of the United States designated 
the Power Authority of the State of New York as the entities to construct, 
operate and maintain the works in accordance with the International Joint. 
Commission order of approval. 
Just a few days before the commission received the applications for ap) 
proval of the St. Lawrence power works under article III of the boundary 
waters treaty, the governments of Canada and the United States submitted 
a joint reference to the commission under article IX of the treaty. This is the 
reference under the article which I quoted to the committee a few moments 
ago. The stated purpose of the reference was “In order to determine, having 
regard to all other interests, whether measures can be taken to regulate the 
level of lake Ontario for the benefit of property owners on the shores of the 
lake in the United States and Canada so as to reduce the extremes of stage 
which have been experienced”. The commission was asked to study the various 
factors which affect the fluctuations of water level on lake Ontario ag 
determine whether in its judgment, action could be taken by either or both 
governments to bring about a more beneficial range of stage, having regard 
to the proposed power and navigation improvements in the international 
section of the St. Lawrence. If it found that measures would be practical and 


of any measures pooner acas 7 
Members of the committee may recall that in 1951 and 1952 the level of 
lake Ontario was very high. I am sure that those members of the commit 


ig 
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who do recall this will remember the great concern which existed in parlia- 
- ment and in the public mind, as well as in the minds of those interested, at 
the flood damage that was caused by those high levels. I think it is well that’: 
_ we should keep this in mind when we are confronted with and contemplating 
a situation which is exactly the reverse. The highest mean monthly stage on 
record is June 1952—248.06 feet—which is 6.61 feet higher than the lowest 
month of record November 1934. Complaints of shore erosion, flooding and 
other substantial damage to shore properties came from all sides. Damage 
was particularly severe along the low-lying U.S. shore in the vicinity of 
_ Rochester, but our own shores also suffered extensive damage from erosion 
and flooding. 

| The commission lost no time in launching its studies under the lake Ontario. 
_ reference. It held a series of public hearings in both countries and inspected 
many of the areas where damage had occurred. I might remind the committee 
id at this point that this is the way we proceed; we proceed by holding public 
hearings, and when we have a reference to investigate for the two govern- 
_ments, we hold public hearings of which full notice is given so that those who 
are interested and who wish to express their views have full opportunity to 
_ do so; this is the standard common practice of our investigations. The commis- 
sion appointed the international lake Ontario board of engineers, with one 
_member from each country, also a common pattern of procedure of the com- 
mission. 
This board was instructed to undertake, through appropriate agencies 
in the two countries, the necessary investigations and studies and to advise 
_the commission on all technical and engineering matters which it would have 
_to consider in making its report to the two governments. The studies under 
the reference were so scheduled as not to delay the construction of the St. 
_ Lawrence power works that I referred to earlier. 
My By March, 1955, the commission had concluded that measures could be 
taken, having regard to all interests, to regulate the level of lake Ontario so 
-as to reduce the extremes of stage which had been experienced in the past, 
and the commission so advised the governments. Two months later the com- 
“mission recommended that the two governments adopt: 


: (i) A range of mean monthly elevations for lake Ontario of 242.77 feet 
a ; (navigation season) to 246.77 feet “as nearly as may be” (this con- 
ie trasted with a range in nature of 241.45 to 248.06.) 


(i 

=” reduction in the range, which was ultimately accepted and which is the 
present rule, meant a reduction of variation from six and one-half to four feet. pe 
‘a _ (ii) Eleven criteria for a method of regulation of outflows and levels 
a of lake Ontario, applicable to the power works being built in the 
international section of the St. Lawrence; and 

(iii) A plan of regulation, No. 12-A-9, subject to minor adjustments that 

might result from further detailed study. 


The two governments accepted the first two recommendations and approved 
the range of elevations and the criteria. Plan 12-A-9 was also approved, but 
only for the limited purpose of calculating critical profiles and the design of 

channel excavations in the St. Lawrence. This would enable construction to 
Bicocd without delay. But the commission was urged to continue its studies 
with a view to perfecting the plan of regulation so as best to meet the re- 
(uirements of all interests, both upstream and downstream, within the range 
f elevations and criteria approved.” The government of Canada was naturally 
neerned about the effects which the regulation of lake Ontario levels might 
ve downstream in the exclusively Canadian section of the St. Lawrence and 
wished to leave no stone unturned in the search for the best possible method — 
regulation, having those national considerations in mind. 
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Having obtained the approval of both governments to the range of eleva- 
tions for lake Ontario and the criteria applicable to operation of the St. 
Lawrence works, the commission on July 2, 1956, issued a supplementary 
order to its order of approval of October 29, 1952. Reference to a specific 
method of regulation was deleted and the approved criteria and range of 
elevations for lake Ontario were substituted. Provision was made for the 
commission to indicate in an appropriate fashion, as the occasion may require, 
the interrelationship of the range of elevations, the criteria and the other 
requirements of the order of approval. The supplementary order thus clarified 
the legal status of the works being constructed and the operational respon- 
sibilities of the two power entities and the commission’s board of control. 

The next step was for the commission to transfer responsibility for the 
continuing studies on lake Ontario regulation from its lake Ontario board of — 
engineers to its St. Lawrence river board of control. This in response to the 
governments’ request that we continue our studies with a view to perfecting 
the plan of regulation so as best to meet the requirements of all interests, 
both upstream and downstream. The board of control carried on with the 
regulation studies and prepared a revised plan of regulation designated 1958-A _ 
which the commission recommended to the governments in October of 1958. 
Plan 1958-A was actually put into effect at the St. Lawrence works on April — 
20, 1960. Since that time, the plan of regulation has been modified and re- — 
fined in the light of experience. The plan currently being followed is known — 
as plan 1958-D. We are still striving for perfection in the regulation of levels — 
and flows. 

I might add here that there is absolutely no substitute for experience in ~ 
this business, and that is the reason the regime which has been established — 
does allow for flexibility and allow for the lessons of experience to be built | 
into the plan as it is evolved. This is fully in accord with the terms of the ~ 
commission’s order of approval in 1952, in which we retained the right to — 
modify and change the flows on a test basis, in order to arrive at the most — 
satisfactory plan for all concerned. Ee 

I believe it might be in order for me to say a few words now, Mr. Chair- — 
man, regarding the mechanisms and procedure by which the day to day regu- © 
lation of St. Lawrence flows—and lake Ontario levels—is carried out. It is — 
quite an involved arrangement, I can assure you, affecting as it does vital — 
interests in both countries, both upstream and downstream from the regulat-_ 
ing works. These are the interests of navigation, power and riparian owners. — 
There are two provinces and one state involved. And there are also the national ~ 
interests of the governments of Canada and the United States. A formidable 
undertaking, but possibly representative of the multiplicity of interests, polit- — 
ical and economic, that would be involved in any attempt at co-ordinated — 
regulation of the levels of all of the Great Lakes, a project which, as members 
of the committee are well aware, has been suggested in a number of quarters. — 

First we have the international St. Lawrence river board of control, which — 
the commission provided for in its order of approval, back in 1952. It has — 
eight members, four from each country, who were chosen for their varied 
and special competence. They are required to use their particular knowledge, 
not to further special interests but to ensure observance of the order as near ~ 
as possible to the spirit in which it was issued. The board reports to and advises © 
the commission. Any disagreement among the members of the board must be 
referred to the commission for decision. The board is responsible for the con-— 
tinuing studies to perfect the plan of regulation and with the commission’s- 
approval carries out tests to determine what modifications or changes would be 
desirable. The commission has given it discretionary authority to vary the flows 
under emergency and winter conditions and also—and this is most important 
—to provide beneficial effects, or relief from adverse effects, to one interest 
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when this can be done without appreciable adverse effects to others. Due to 
this flexibility, it has been possible on a number of occasions to provide addi- 
tional flows for Montreal harbour to relieve low water conditions there, with- 
out harm to either riparian or power interests. 

Naturally, the board cannot perform miracles. It can no more create 
A water in the absence of precipitation than it can later indefinitely retain water 
surpluses when the precipitation cycle returns to what it was in the fifties, 
when everybody was complaining about high water. 

This international board naturally has no jurisdiction over the flow of the 
Ottawa river, which is a regional or national matter. Moreover, the Ottawa, 
with its erratic flow, cannot subject the flow of the St. Lawrence to its whims. 

In this connection, Mr. Chairman, members of the committee will be in- 
terested in the fact that the commission, at a meeting held in New York in 
January, 1963, decided formally—and made a formal decision to this effect— 
_ in requesting the board of control to proceed with studies and the formulation 
ie of recommendations concerning the plan of regulation, to provide therein, 
a ‘among other possible benefits, for improvement of the levels of Montreal 
_ harbour to the extent consistent with all requirements of the order of approval. 
ay. The reason that this is important in my judgment as a decision taken by 
the commission is that Montreal harbour, of course, is within the national 
- section, yet the International Joint Commission, the United States section as 

‘well as the Canadian section, accepted this as one of the objectives of the 
regulation of the international section of the St. Lawrence. 
Ms) It was as a result of those studies that the board of control recommended a 
_ revised plan of regulation, 1958-D, which was put into effect early in October 
of last year. 
a! The Canadian section of the board of control has a full-time operations 
: representative at Cornwall. He receives data on water supply conditions, levels 
_and flows from many sources in both countries and on the basis of these data, 
calculates the outflow from lake Ontario for the following week which would 
be in accordance with the current plan of regulation and the other terms of the 
- commission’s order of approval. He also meets each week with an operations 
_ advisory group, comprised of representatives of interests on the river which are 
affected by regulation, such as Ontario Hydro, Power Authority of the State of 
_ New York, St. Lawrence Seaway Development Corporation, the Department 
i of Transport and Hydro Quebec. This ensures that the board of control is cur- 
_ rently informed of actual conditions existing in the St. Lawrence, the Ottawa 
_ river, Montreal harbour and lake Ontario, so that the regulation is based not 
- only on long term theoretical considerations, but also immediate, practical 
a factors. If a variation from the strict requirements of the plan of regulation 
a appears desirable to meet local conditions, the operations advisory group 
_ recommends accordingly. 

: The representative at Cornwall of the Canadian section of the eye of 


4 clusions reached by the representative of the United States section of the peatd 
_ of control. Joint recommendations are then put forward to the board of control. 
hae If they are accepted by the board, they are then passed along to the two power 


@ the following week in order to comply with the plan of regulation and the 
requirements of the commission’s order of approval which, of course, is the 


heir say; at the same time we have achieved the flexibility of operation which 
; so desirable, indeed necessary. 
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I can remember very well when I succeeded General McNaughton and I } 
had the advantage of talking over with him current cases before the Interna- ‘ 
tional Joint Commission. I recall that he laid great emphasis ‘on the importance _ 
of keeping this machinery of regulation flexible, so that the commission through 
this board of control might be able to meet conditions as they arose and to 
meet them promptly. And that flexible system which was established under his 
regime and that of my colleague, Dr. Dupuis, is the regime which presently 
obtains. 

My purpose in outlining the procedure actually followed each week in 
regulating the outflow from lake Ontario is to emphasize that effective regula- _ 
tion of such a large body of water, where so many vital interests are at stake, 
cannot be achieved by blindly adhering to a fixed set of charts and rules drawn 
up in advance. They are an essential element in regulation, but no less essential 

is the constant surveillance of actual conditions and the exercise of professional 
judgment and discretion by dedicated public servants in the interests of both 
this country and our neighbour, the United States. 

Finally, Mr. Chairman, I would like to say a word about the current 
position regarding the levels of lake Ontario and levels and flows in the 
St. Lawrence. I can assure you that the situation has been kept under constant — 
surveillance and review by the commission and its board of control. Indeed, © 
it was because of our concern about conditions as forecast by our experts that, — 
at our meeting in Washington at the beginning of April, the commission prepared 
a careful joint statement on the subject which was forwarded to the governments 
of Canada and the United States. This statement was subsequently tabled in 
the House of Commons by the Prime Minister; nevertheless, because of its 
importance, I believe I should, in concluding my testimony, read it into the 


record of the committee. 


Statement read. 

At the semi-annual meeting of the International Joint Commission, United 
States and Canada, held in Washington April 7-10, 1964, the Commission © 
received and considered the report of its International St. Lawrence River 
Board of Control, relating to current and prospective levels and flows in the © 
international section of the St. Lawrence River. é| 

Due to the abnormally low precipitation in the Great Lakes—St. Lawrence | 
Basin in recent years, the levels and flows throughout the system have inevitably © 
been below average and in fact on some occasions have dropped below the | 
record lows of the last one hundred years. 4 

Through the operation of the Regulating Works erected in the St. Lawrence, — 
substantial improvements over natural conditions have been obtained both in > 
lake Ontario and downstream as far as Montreal harbour through the co-opera-_ 
tion of users with the Commission’s Board of Control. 4 

As the prospects for this year are not encouraging—we were looking at 
this from the vantage point of the beginning of April—supplies in the upper | 
lakes are below normal, and the International Joint Commission and its | 
board of control will direct their efforts to alleviate the effects of low water | 
conditions to the maximum extent possible. 4 

Under the commission’s order of approval of 1952 and 1956, the St. 
Lawrence structures are to be operated to maintain lake Ontario levels from | 
6.6 foot unregulated range to a regulated 4 foot range from elevations 246.77 
to 242.77, during the navigation season with due regard for other requirements © 
both upstream and downstream. ‘% 

The prescribed range of stage has been maintained with resultant improve- | 
ment of conditions both upstream and downstream. In 1963, despite the fact that 
the water supplies in the area were the lowest in more than a hundred years” 
of record, lake Ontario levels were maintained within the prescribed range and | 
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he stage that would otherwise have resulted. In the last 4 months of 
year, for example, in 1963 on the lake was from 1.2 to 1.8 feet higher 
outflows were from 6,000 to 21 
there been no regulation. This has been accomplished by retaining water 
iring highflow periods and releasing it during the lowflow period. The above 
eration benefited all the users, both upstream and downstream. 


xtraordinary conditions. It feels however, that all affected interests should 
be forewarned that notwithstanding the fact that all regulatory works will 
‘continue to be operated in accordance with the order of approval, a con- 
tinuation of the existing drought could result in water supply conditions worse 
than experienced last year. 
_And that is exactly of course what has happened. 
_ That is the end of my statement, Mr. Chairman. 
_ The CHatrman: Thank you, Mr. Heeney. 


Mr. CHATTERTON: Mr. Chairman, I should like to raise a question in respect 
of the enforcement of regulations governing the movement of watercraft in 
rder waters. 

On the west coast, in respect of which I have first hand knowledge, the 
boundary between the United States and Canada meanders among islands 
along the straits of Georgia and because of different regulations, there is great 
confusion when United States or Canadian tourists travel back and forth. 
ited States tourists in Canadian waters are subject to the Criminal Code 
le Canadian tourists in United States waters are subject to the state or 
deral laws there. I understand this situation creates a great deal of difficulty. 
_ Recently a case was referred to me, in the United States district court 
rthern district of New York against Gananoque Boat Line Co. Lid. 


The CHAIRMAN: What is the case? 
‘Mr. CHATTERTON: It is the United States of America against Gananoque 
t Line Co. Ltd., and the decision of the court reads as follows: 

Ze It’s a matter with which this court can do nothing in the way of 
any affirmative action, but I do think I understand that the enforcement 
of speed regulations and travel regulations on these border waters might 
well become a matter of misunderstanding between the—our Canadian 
__-heighbours and this country, and I express the hope that that does not 
arise. I do believe from talking with counsel that the problem is of such 
proportion that it should receive the consideration of those in a position 
of authority, with the idea of doing away with the double set of rules 
or standards that apparently are now in vogue. In other words, the 


tions apply to its territory. 


I should like to read one further portion of this judgment, which is as 


matter in charge of the necessity of a clearer understanding as to trans- 
portation upon these border waters. 


I do not know whether it is in order or not, but I should like to move 
this committee recommend that the International Joint Commission take 


d of Mr. Heeney? 


,000 c.f.s. greater than would have resulted — 


The commission considers that acceptable results have been achieved despite 


United States regulations apply to its territory, while Canadian regula- — 


—I would like to call the attention of those authorities having the — 


m which Mr. Chatterton has quoted be tabled and questions in respect of 2 


i 
; 
; 
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from fey Ree examination of ie law, that this subject ans aatRiAl the 
ambit of the jurisdiction of the International Joint Commission. I would sug- — 
gest, in a personal capacity and not as the chairman of the I.J.C., that if this 
committee desires to take some action in this regard it suggest to the Depart- | 
ment of External Affairs that it explore, with representatives of the govern- 
ment of the United States, perhaps the department of state, the possibility of 
providing some uniform regulation regime for the enforcement of appropriate — 
regulations or provisions in regard to the speed, and so on, of vessels ope tes ; 
in these waters. 
One of the difficulties involved in this situation, I believe, results from 
the wash from ships, and the law as applied to one side is not the law asa 
applied to the other side. The government of Canada might be asked to explore | 
the possibility of establishing some regime of law in this regard and providing 
joint enforcement, by co-operation, of agreed regulations in order to meet git 
difficulty which, I know, is a very practical one. 
Mr. FAIRWEATHER: Mr. Chairman, this subject involves a very interesting 
point and I should like to know whether the law applying, as far as United | 
States is concerned, is a state law rather than federal? a 
Mr. Heenry: I do not know. I have not looked into the matter to - 
extent that I can answer your question, Mr. Fairweather. 
Mr. FAIRWEATHER: There may well be several different sets of laws or 
regulations that apply to these waters; is that right? 4 
Mr. HEENEY: I believe there are several jurisdictions involved in respect 
of the federal waters of the United States and Canadian waters. Certainly the 
Criminal Code of Canada would apply, as well as provisions of the United 
States federal law and municipal or state laws of the United States. a 
The CHainMAN: Mr. Heeney apparently has recommended that this sub- 
ject be referred to the Department of External Affairs. 4 
Mr. Cuatrerton: I so move, Mr. Chairman. iy 
The CHAIRMAN: Mr. Chatterton has moved that this subject be referred 
to the Department of External Affairs. 
Mr. FAIRWEATHER: I second the motion. 
The CHAIRMAN: Mr. Fairweather has seconded Mr. Chatterton’s motion as 
Are all members in favour of the motion? ce 
Some hon. Mrempers: Agreed. 
Motion agreed to. 
Mr. DinspaLe: Mr. Chairman, I should like to pursue the subject raised. by 
Mr. Heeney in this excellent presentation in respect of the topic of control 
on the St. Lawrence river and great lakes, which has been a problem 
recent years as a result of the current situation. By 
Recently two separate conferences were called to consider this matter; C 
one by the premier of Ontario and the other by the Montreal harbours board. 
Mr. Heenry: The other was called by the Montreal port council. # 
Mr. DinspaLE: That is right. Was the International Joint Commission 
represented at these meetings? 
Mr. HEENEY: The International Joint Commission was notified of the 
council meeting. My colleague, Dr. Dupuis was there on that occasion 
Tespect of the meeting called by the premier of Ontario, we were not inclu 
in the list of invitees, although I understand the government of cae 
represented by observers. 
Mr. HERRIDGE: Who were the observers? 


{a 
fe 
i“ 


; rnment a Canada was represented by abeeerone 
hea: terson, head of the water resources branch, which falls 
re ‘Dinsdale’ s old department, and two of his colleagues. Tae Cou cay 
r. ‘DINSDALE: It is my feeling that it was an oversight that the representas a) 
of the International Joint Commission were not specifically invited to these 
stings. As I understand the situation, the LJ.C. is specifically charged with 
the responsibility of carrying out negotiations in respect of regulations con= 
trolling these waters at this time. 
Mr. HEENEY: Mr. Chairman, I do not think Mr. Dinsdale would ences me 
‘to either concur or otherwise in his opinion in respect of the propriety of the — 

.C. being invited having regard to responsibility and enforcement of regu- i 
oo Vf 
“Perhaps I should mention one point in respect of our regulatory authority 
ing limited at the present time to lake Ontario the levels of lake Ontario—as 
11 as the international section of the St. Lawrence river, and lake Superior. 
arious suggestions have been made, particularly in respect of the matter of 
culation, to the effect that a regime should be established to enforce regu-. 
ation in respect of the central great lakes, and I understand that reference is 
now being made to the International Soint Commission possibly ee 
egulation in respect of lake Huron, lake Erie and elsewhere. 


Mr. DINSDALE: That is the reference to which Mr. Martin alluded? 
Mr. Herney: This is the reference to which Mr. Martin and the Prime 


2 


ister referred in the House of Commons. 


Mr. DinspatE: That reference has not actually been made to the a 
tional Joint Commission? 


Mr. HEENEY: I think it is on the record that the government of Canada heen 
sulted the government of the United States and that there is agreement — 
tween the two federal governments. Of course, the government of Canada is 
bound to consult the two provinces concerned, namely, Ontario and Quebec. 
[believe the province of Ontario has consented to this reference to the Inte i : 
onal Joint Commission, and I read in the newspapers that Mr. Levesque stated 
the legislative assembly in Quebec that he has agreed that this should 
one. 
I think we have every reasonable expectation that a reference will ae 
forward to the International Joint Commission very shortly to explore the | 
fe pity and the Serenity 2 in terms of all the interests concerned within the » 


Mr. DINSDALE: I would conclude it is not possible at this stage to indicate 
t the nature of the reference would be. Is it under the terms of the articles — 
have outlined or will it be a much broader reference than ae that 


Mr. DINSDALE: Perhaps I should put that question to Mr. Martin. 
Mr. HEENEY: Perhaps Mr. Martin will be back before the cr! 


However, I would expect from the comments JI have heard and the sine ii 
ns I have had in Ottawa and Washington that the reference would ‘bes 
ai an inquiry of the International Joint Commission in teas a is 


Mr. DINSpALE: In other words, you would conjecture that the reference 
would include the entire great lakes system beyond lake Ontario? 

Mr. HEENEY: From the international boundary at the top of lake St. Francis 
up to the head of the lakes. I would expect that, yes. | 

Mr. DInspALE: I was discussing this question with my colleague Mr. Aiken ~ 
from Parry Sound, who has been concerned with this subject. I think he 
attended the conference at Montreal. His particular problem is lake Huron : 
where the water levels are’extremely low. At this stage is there no possibility 
of regulating or controlling? : 

Mr. Hrenry: A little has been done. As I mentioned in my statement, some 
additional water was released from lake Superior. But, lake Superior itself is 
governed within its limited range of stage in the interests of shipping and 
riparian owners as well. But, as I say, it was possible to release an additional 
10,000 c.f.s. very recently. Then there was a slight alleviation earlier in the 
season, but that was primarily for navigation in the lower part of the St. 
Mary’s river. 

Mr. DInspALE: Under the terms of the existing references just how far is 
the International Joint Commission able to go in taking into consideration 
the multiple use aspect of water control and regulation? What is the order of 

priority? 

Mr. Hrrnry: The order of priority, as fixed by our treaty is, firstly, domestic 
and sanitary use; secondly, navigation and, thirdly, power. As I say, this is the 
order of priority fixed by our governing charter. 

Mr. DinspaLe: You say the first is domestic and sanitary use? 


Mr. HEENEY: Yes. 
Mr. DINSDALE: Would tourism come under this particular reference? 
Mr. HEENEY: I do not know. Our thinking has developed greatly since 1909. 
in respect of multiple use and tourism and improvement of the environment — 
and all these factors brought into play by engineers and economists when they — 
do cost benefit studies. One might be able to interpret some words within the — 
treaty in that way. But, I would not like to rely upon our charter at the pres- — 
ent time; I would like to have some new mandate if that was to be brought — 
into consideration. 
Mr. DInspDALE: Perhaps this could be spelled out under the new terms of @ 
reference that would be forthcoming. : 
Mr. HeEney: It certainly would be competent to the two governments in 
their reference to us to say: you shall take these considerations into account. 
Mr. DrnspaLE: Does the problem of pollution come under your control? 
Mr. HEENEY: Yes. But, perhaps the word “control” is not the right one 
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Mr. DINSDALE: Perhaps I should have used the word “attention”. 

Mr. HEeney: It comes within our jurisdiction. However, the extent of our © 
control, of course, is greatly complicated by local jurisdiction, which is the | 
local authority, the municipality, the state and the province, which have teeth. | 
But, we have been able to make very considerable progress in water and air — 
pollution in the connecting channels of the great lakes. However, we have to- 
proceed very largely by persuasion. That has not been an empty operation at — 
all and very considerable improvement has been made over the years, with the 
co-operation of the provincial authorities on our side and the local authorities : 
on the American side. a 

Mr. DiInspaLE: Are the terms of reference for the International Joint Com- 
mission the same on the American side as they are on the Canadian side? 
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‘Mr. HEENEY: They are identical. Each new reference that comes is an 
d reference between Washington and Ottawa. It is only after they agree 
upon the text that it is delivered to us for implementation. 

_ Mr. Dinspate: I have one more question, which is not 
lines. | 

Has the International Joint Commissi 
4 . uch projects as the Harricanaw river? 


Mr. HEENEY: Well, we read the newspapers and learned journals and talk 
ith people interested in the resource business. Of course, we are aware of 


quite along the same 


on ever given any consideration to 


ne that has the most prominence now in terms of possible diversion is the 
farricanaw and the reversing of that river which flows into James bay. But, 
e have given no consideration as a commission to any of these projects. 


Mr. DINSDALE: Is it possible under your terms of reference or under— 
Mr. HEENEY: Under our law? 


/ Mr. DINSDALE: —or under your law to include a project of this kind in the. 
rms of reference which might be forthcoming? 


Mr. HEENEY: If the government wished to refer such proposal to us they 
ertainly could do so and it would be competent to us under the law to do so. 


Mr. DINSDALE: After you receive your terms of reference—and it seems to 
e indicated they will be pretty broad—how long would it require to complete 


comprehensive study of this kind and bring forth recommendations for the 
onsideration of the government? 


Mr. HEENEY: You are now referring to the Harricanaw and such schemes? 


Mr. DINSDALE: I am referring to the indication by Mr. Martin that there 
will be new terms of reference forthcoming, and I presume these will be fairly 


road. How long would it require to carry out a comprehensive study of the 
hole water system? 


Mr. HEENEY: Well, I had not thought that what the governments were 
ntemplating now and the reference which we were speaking about a mo- 
: ent ago, as I understand it, would have any reference to schemes for the 
diversion of waters into the great lakes basin but only to the possibility and 
‘the desirability of extending the regime of regulating water we now have in 
he basin beyond the present limitations. 
_ Mr. DINSDALE: Mr. Turner, speaking for the Minister of Northern Affairs, A 
mated at the conference in Montreal that there would be no special agency 
up to consider the broader implications of this problem; in other words, he © 
plied, in fact, I think he indicated specifically that this function would be 
vallotted to the International Joint Commission which would be the agency 
entirely responsible for giving detailed consideration. Would that not suggest, 
- this problem is going to be tackled along the lines outlined during the con- 
rences in Montreal and Toronto, that these schemes, such as the one I men- 
ed, the Harricanaw, or the St. James diversion, would have to be given 
e consideration. 
Mr. HEENEY: Well, I speak with a certain amount of reserve here because 
for the governments to decide. There would be no reason in law why such 
lore extended examination should not be made under the auspices of the 
rnational Joint Commission if it is to be an international examination of 
large schemes. It is thought, I believe, in some quarters that a national 
mination of the national considerations involved in such diversionary 
mes should perhaps be a preliminary to a joint international examination 
‘such large projects. I do want to emphasize the distinction, however, 
€ . een a reference on the desirability and feasibility of an extended regula- _ 
f the waters presently in the basin, and the proposals for the introduc- ; 
9—3 


any of these great schemes that have been suggested in various quarters. The 
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tion of new water into the basin by the diversion of rivers, or possibly other 
methods. However, if the International Joint Commission were asked to under- 
take the latter type of examination, it would be competent to do it by law, 
and as it proceeds, not through its own staff but through interdepartmental 
agencies—as you are well aware, Mr. Dinsdale—it would be possible for it to 
gather together the teams, following the procedure, which it normally does, 
which would be competent to make such an examination. 

To go back to your question on timing, I think it would be unwise of me 
to make any suggestion cn what time would be involved because we still have 
to go below the surface in these great matters, and there are very complicated 
factors involved, both political and economic as well as, of course, the engineer- 
ing features. I think myself that the engineering features are probably the least 
complicated, but the economic and political factors are probably the most 
difficult in such large projects. 

Mr. HERRIDGE: Mr. Chairman, I have a supplementary question with respect — 
to an answer given by Mr. Heeney. Did Mr. Patterson make a report in writing — 
of the Ontario meeting you mentioned to the International Joint Commission ~ 
on the result of his observations? 

Mr. Heenry: No, Mr. Chairman. 

Mr. HerRIDGE: Whom did he report to? | 

Mr. HEENEY: To his minister, the Minister of Northern Affairs and Na- 
tional Resources, I would expect. 4 

Mr. HerripcE: So there is no co-operation in that respect? 

Mr. HEENEY: It is not that there is no co-operation but it is not in the line 
of his responsibility. | 

Mr. Nosie: Mr. Chairman, Mr. Dinsdale covered the field that I had in ~ 
mind pretty well. However, I want to say that I am especially interested in 
the water levels of lake Huron. As Mr. Heeney knows a lot about this and ~ 
made all sorts of propositions on how some emergency measures could pos- — 
sibly be taken to do something— . 

Mr. Heeney: You are competing with the compressor. It is hard to hear. — 

Mr. Nose: I am concerned about what we can do immediately because — 
the program, as I understand it, is going to be a long drawn out affair if we 
wait for the International Joint Commission to take some of the measures — 
that I feel they have in mind. I was at the meeting in Montreal and I have 
heard some of the proposals put forward by the parliamentary secretary. iy 
believe they were good, but it seems to me that if we have to get the water — 
levels back, a lot of time is going to elapse and I am afraid we are going to — 
be suffering for quite some time. I am wondering if I could ask for your 
opinion. Of course, I do not know whether you would go for this and I do not 
know whether I should ask you for your opinion but I have in mind the 
possibility of controlling each individual lake. I am wondering if you would 
like to express yourself on that, if you think this is feasible, if this would be 
the answer to our problem and if we could accomplish this. What is your. 
opinion on this? 

Mr. HEENEY: I would not have an opinion at this stage on the feasibility 
or desirability of such a thing. I fully appreciate the difficulties which have 
been encountered in lake Huron, and the International Joint Commission, so” 
far as it has any powers or facilities, has borne this in mind through its board 
of control which controls lake Superior. This was a feature in the additional 
release that we were able to make the other day and still retain lake Superior 
at the level at which it must be retained. I think that what is in the minds 
of the two governments in this reference, which is now so near to coming to 
us, is an examination of all the possibilities of control of the lakes in the 
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es af 

BA ferests ‘of the riparians, and I know 
Bet facilities, and all that kind of thing, 
_ have been so hard hit. I am afraid I am 


your anxieties no doubt involve the 
as well as the tourist facilities which 
; inclined to agree with you in your 
> first statement that all of these things that are being talked about are long 

term, but this is a long term natural phenomenon that we are dealing with. 
It is a cyclical affair, and we are simply at a very low period. 


ny Mr. NOBLE: I would like to interject here. Although we hope it is cyclical 

_ Iam afraid it is of a more permanent nature because the people who observe 
the cycles decided this has nothing to do with it. That is just an observation 

_ that was made. 

cee Mr. HEENEY: Maybe, but some have not. 


rg Mr. Nose: As you say in your brief, I remember in 1952 some dance 
_ pavilions 400 feet away from the water had to be sand bagged to save them 


_ couple of old freighters that are possibly 600 or 700 feet long, fill them with 
- sand and put them along each side of the channel at the lower end of lake 
_ Huron. We would then be able to tell whether this would have anything to do 
with holding back the water to the extent I hoped for before we spend maybe 
millions of dollars putting up some sort of a lock or dam, or whatever it might 
be, to secure these results. I thought we could put these old freighters there, 
fill them up with sand, pump the sand in and then pump it out again, and get 
some results in this way. This is not going to cost us a lot of money. 

_ Mr. HeeEney: I do not know what the people down on the other lakes would 
_ feel about that. 

Mr. NosBLE: You mean lake Erie? You have lots of water in lake Ontario. 

Mr. HEENEY: They do not feel that at the harbour of Montreal. 

Mr. NOBLE: They have a lot more there than in lake Huron. 

There is another thing I would like to point out, and that is the fact that 
u are keeping the water in lake Superior at a fairly status quo level; you 
are not troubled too much with the water there. Was this water held back in 
lake Superior on purpose or was it on account of having the locks there and 
it just happened that it has turned out this way? 


hi Mr. HEENEY: No, this was determined by the engineers and the experts to be 
‘the optimum range which should exist in lake Superior. I do not think that 
others would really quite agree that there was all that additional water avail— 
able in lake Superior. This additional release of 10,000 C.F.S. goes beyond 
the normal rule curve which would apply at this time of the year. It was 
felt that in all the circumstances this could be done because of the situation 
which is concerning you, and that it will have some little effect but not as 
nuch as we would like, of course. 


_ Mr. NosLe: We believe that a small amount of water is being diverted to 
the great lakes and a lot is being used in Chicago. 


ql 


_ Mr. HEENneyY: It is 5,000 C.F.S. compared to 3,200 C.FS. 


_ Mr. NoBLE: We are often told this back in our constituency. They say, 
“AM those Yankees are stealing our water”. 

_ Mr. HEENEY: When I was at the McGill law school writing a thesis on the 
“Chicago water steal”, I thought this was an admirable piece of exposition on 
international law, but I learned a good deal since then. It is true, as I said in 


ny statement, that it is 3,200 C.F.S., and if the water diversion at Chicago was 
cut off tomorrow morning it would not have much effect, I am afraid, on the 
1 of lake Huron. 

859—33 


4 


hah } 
Ay , fy 


eae aay Le Ay tabavaitee Ey As heey Sip % Ds hi har 
1662 CON SRN GuICOMMITTER: 


Mr. NostE: From what I heard you say, in answer to Mr. Dinsdale, I 
gathered you felt that there are possibilities of us doing something within the © 
great lakes before we resort to diversion. ET eae Net a 

Mr. HEENEY: It is my impression, Mr. Chairman, and it is no more than’ — 
an impression at this stage because we simply have not got the data, nobody 
has the data before them, that there are possibilities well worth exploring | 
in the extension of the regulatory system which has been on the whole very — 
satisfactory in the international section of the St. Lawrence river and in lake © 
Ontario. I think it is well worth exploring, and it is in that spirit that we will 
go at it just as promptly as we can, with effectiveness and efficiency, if the 
governments go through with this reference, which I expect them to do very — 
quickly. 
Mr. Nosie: I might say that I agree with the course of the diversion. I 
have spoken to Mr. Kierans on a number of occasions and he tells me that © 
even in the shortest possible time that we could get the engineering done, we — 
could not get any action before ten years. This is a long time to wait. a. 


Mr. HEENEY: It is pretty hard to explain to your constituents. 


Mr. Nosue: That is right. 

Mr. HERRIDGE: Would you say that the diversion to the United States is_ 
not causing Canada any damage? oe 

Mr. HEENEY: I would not say that; any water that is going out of the 
system is water lost to us, but it is not as large as is sometimes thought. I can 
remember when I was in Washington fighting pretty hard on your behalf a 
proposition proposed from Chicago to authorize them to increase their diversion 
from the limit of 3,200 C.F.S. to higher levels; there were various bills, as no- 
doubt you know, before the congress to increase it to various amounts. The 
state department did weigh in against that legislation, and so far it has not gone 
very far. iq 

Mr. Geuper: Mr. Heeney, in addition to the Chicago water diversion, are 
there any other consumptive diversions which would affect levels of water? 
I am thinking of such things as irrigation and water used for industria j 


¢ ‘5 
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purposes. a 
Mr. Hreney: For the most part, the water taken for consumptive purposes: 
goes back into the basin. The experts tell me there is very little loss. This is 
the one non-consumptive use or non-returnable diversion which is of any 
importance. : g 
Mr. Nosue: I notice in the paper that the city of London is talking about | 
putting in a pipe line from lake Huron to the city of London. To whom do they 
have to go for permission? | 4 | 
Mr. Heenrey: That. would not come under the jurisdiction of the Interna= 
tional Joint Commission. I believe they would have to go to the Ontario Water 
Resources Commission. They must go to some other authority, possibly the 
department of municipal affairs. This is the sort of water in respect of which | 
I was answering Mr. Gelber. It is water which comes out but goes back in. _ 
Mr. Nosie: There would be some evaporation. Would there not be quite 
an amount of evaporation loss? a) } 
Mr. Hreeney: Not too much. It would really not be appreciable. Dr. Dupuis ! 
tells me his guess is that it would be 10 per cent or 15 per cent. a 
Mr. FAIRWEATHER: How would a bill of the United States congress to. 
increase the amounts going through at Chicago fit into the boundary waters 
treaty act of 1909? Could the United States congress authorize the incre 


from 3,200 C.F.S.? 
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TEENEY: I would contend it could not. This is exactly what I did at 
me. This would be ultra vires in international law. mee 
Mr. FAIRWEATHER: My other point may be as a result of a misreading, but _ 
‘page 9 I notice that the lowest month on record was in the year 1934. 
uld the exception to that be this year? 


Mr. HEENEY: No. I think it still is the lowest on record. We are talking 


Mr. FAIRWEATHER: Yes. 


_ Mr. HEENEy: We are hoping that lake Ontario will remain within the range 
of stage, and also lake Superior—these are the two lakes we regulate. 


Mr. Nosie: Lake Huron now is at the lowest it has been in history. 


_ Mr. HEENEY: Unfortunately, we are not regulating this lake. I do not wish 
give the impression that if we were regulating lake Huron everything would 
e all right; however, we are not regulating it. I think we will be asked to 
ok into the feasibility of regulating it, but whether or not we would be 
uccessful remains to be seen. 
_ Mr. Nosie: Has there been any engineering done which would give you: 
any indication of the possibilities? Do you know of any engineering which has 
been done by either government? 
_ Mr. HEENEY: The United States corps of engineers have done some prelim- 
ry studies, but I have not seen them. 
_ Mr. FarirRWEATHER: At the bottom of page 5 there is an interesting obser- 
ion: 
_ It merely makes recommendations to the governments. 
_ Mr. HEENeEy: I did not say “merely”. It is in the written text, but I did 
ot say it. 
Mr. FAIRWEATHER: I was not going to make a point of that. I am interested 
in the fact that there could be a minority or separate report. Just.ias amy 
a great admirer of the concept of the International Joint Commission, I would 
interested to know whether it often is the case that there are minority or 
arate reports. 
Mr. HEENEY: No, Mr. Chairman; it is very, very rare indeed. It certainly 
‘not occurred since I have been the chairman of the Canadian section. I 
reminded that the Waterton-Belly reference did reach an impasse, but 
t was the only one that did; that was in Alberta. 


Mr. HerRIDGE: I have two simple questions. Would Mr. Heeney inform 
committee of the number of meetings held by the International Joint ‘ 
amission, where they were held, and the subjects discussed and decisions — 
e during the last year? 

Mr. HEENEY: I would be very glad to obtain that information for you; I do 
have it at the tip of my tongue. I could make a general reply which may 
to enlighten you in this respect. By the International Joint Commission, 
co you mean the whole commission as constituted? 


Mr. HERRIDGE: Yes. 
Mr. HEENEY: There are three members on the United States side and 


ng, and the other in the autumn, equally appropriately, is held in Ottawa. 

e other meetings are held as required during the course of our investiga-— 2 
ms. Since I have been chairman we always have had one or two additional | 
tings where all commissioners have been present for deliberative purposes. 


speaking of deliberative meetings. Then, there are hearings which take oa 
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on an application by Ontario hydro to put an ice boom at the mouth of the 
Niagara river. That hearing was held in Buffalo and occupied a day or so. 
Then, there were hearings held in the United States at three points, and in 
Canada, also at these points on the Champlain reference; those were meetings 
of a different nature, where we sat to hear evidence. 

Other meetings sometimes involve all the commissioners, and sometimes 
there are a few of the commissioners present. However, a good deal of our 
deliberative proceedings are conducted by correspondence, telephone com- 
munications, and so on. There is no precise pattern on that, although I could 
obtain statistics for you if you wish. 

The Canadian section of the commission meets separately from time to 
time to consider the Canadian side of cases, and I have no doubt that the ~ 
United States section carries on in very much the same way. I am sorry not 
to be statistical in my reply. 

Mr. Herriwce: Could you furnish that information? 

Mr. HEENEY: Of course I could; yes. 

Mr. HERRIDGE: Would you mind informing the committee in respect of 4 
meetings held by the Canadian section in Canada, and the problems that are — 
being considered by them now in each province? 

Mr. HEENEY: I have before me the cases which presently are active before — 
the commission. I would be very glad to read these into the record now. 


Mr. HERRIDGE: Would you please? 


Mr. HEENEY: We have a reference on the St. Croix river; that has to do. | 
both with the engineering aspects and with pollution. 


Mr. HerRRIDGE: There is no decision in that case yet? 


Mr. HEENEY: No. Recommendations were made by the International J oint © 
Commission on the St. Croix on October, 1959, but we have a continuing 
responsibility there with regard to surveillance, and particularly with regard to 
pollution; this is an active case. F 

In fact we shall be making an inspection trip there in September. That is 
another form of meeting that we have. The next active matter is the Vanceboro ; 
dam which is another New Brunswick case where an application is before us_ 
for consideration. " 

Then there is the Champlain waterway reference. This is in the province © 
of Quebec, so far as Canada is concerned, but it is an active reference. Then 
there is the St. Lawrence power application and the lake Ontario levels which 
I have been speaking about this afternoon. This is a day to day matter. ; 

Then we have the lake Superior case or docket which I have spoken about, a 
and that, of course, is a current problem. You see, if I might interrupt at this — 
point, it is not only a question of cases we hear and dispose of, but also cases — 
we have continuing and administrative responsibility in regard to very many 
of them. These, in fact, I suppose, constitute the larger element in our day 
to day work-load of hearings and preparations for them. Then, there is the 
water pollution problem in the channels of the great lakes and the water 
pollution of the Rainy river, which is another active case before us, and we 
hope to be able to report on it before the end of the year. That is in Ontario. 4 

We have the midwestern watershed, with the Pembina and the Souris 
rivers, both of which are active, and we have a board which is, I hope, in it 
final studies and examination of that problem. 

Mr. DINSDALE: There is a matter about which I would like to have sonia | 
information, I refer particularly to the Souris river which rises in Canada, 
crosses into the United States, then comes back into Canada again. There are” 
several important towns which are completely dependant on the level of the | 
water supply in this river. There has been considerable study of the matter, 
I understand. tn 
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Mr. HEENEy: Yes, a great deal. 

_ Mr. DINSDALE: Several significant dam projects are being held in abeyance 
until such time as final conclusions are reached. What is the up to date situation 
in that respect? 

Mr. HEENEY: Are you speaking of the Souris? 
Mr. DINSDALE: Yes. 


_ Mr. HEENEy: Since my chairmanship there has been no suggestion but that 
4 this allocation has been observed so far as it goes. 


: Mr. DINSDALE: I was thinking particularly of the Antler river and dam. 
f) This river flows into the Souris. A decision on it is awaiting a report on the 
_ Pembina diversion. 

( Mr. HEENEY: We hope to have a report on the Pembina which, I might say 
for the information of the committee, is being examined from the point of view 
_ of conservation, irrigation, and flood control, as well as on another factor on 
i the Pembina, the possibility of improved use and general cooperation. We 
expect to have a report on it by the end of this year. There is a problem about 
what kind of dam there should be and where it should be located. That is one 
of the factors which the board is looking into. 

e Mr. DINSDALE: This is an active study? 

a Mr. HEENEY: Oh, yes, it is very active. 
Mr. DinspaLE: And there will be a report forthcoming? 
_ Mr. HEENEY: We hope there will be a report from our board to us by the 

nd of 1964. 

_ Now, to go ahead with Mr. Herridge’s list. 

Mr. HERRIDGE: It is not my list, but yours. 

Mr. HEENEY: I mean my list but for your information. We have the Niagara 
oard of control which is of course an active day to day matter; the interna- 
onal Rainy lake board of control, which controls releases from Rainy lake 
nd makes allocations; the lake of the Woods control board which is in operation 
O maintain the range of the lake of the Woods; the Souris river board of con- 
ol which we have been talking about; and the advisory board on air pollution 
hich is a subject we have not gone into. This has made some considerable 
progress lately in regard to pollution of the air over the boundary, principally 
in the Detroit and Windsor area. 

% Mr. DINSDALE: Who is represented on the Souris control board? 

Mr. HEENEY: We constitute the board. It is a commission board. But the 
cials we designate are federal on our side, and state on the other side. 
The Canadian member is from the department of northern affairs, because 
fe always have the water resources branch represented in these matters. 

_ Mr. Dinspaue: There is no direct municipal representation? 
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Mr. HEENEyY: No. ‘Then we Rae ‘the Saint , obey river engineering board, — 
which is another active case, and the levels of lake Ontario. These are the — 
principal active cases, but that does not mean to say that-all the other cases _ 
are closed. Some of them involve administrative responsibilities which we have ~ 
to discharge in connection with them. 9 

Mr. FAIRWEATHER: In the case of the Saint John river, is there parc q 
reference to the head waters? ; 

Mr. HEENEY: That is: right, this all involves joint use and exploitation. — 

Mr. HerrRipGE: Are you doing anything about the Columbia river, or is it 
entirely out of your hands by now? 

Mr. HEENEY: It left the commission before I came into it. 

Mr. FAIRWEATHER: That was the right answer. 

An hon. MEMBER: It certainly was. 

Mr. HERRIDGE: You have stymied me from this point on. I am speechless. — Y 

Mrs. Konantz: I do not wish to take up the time of the committee but Ia 
wonder if I could go to you at some time to find out about the investigations 
of the waters of lake of the Woods? 4 

Mr. HEenry: Of course you can, at any time. a 

Mrs. Konantz: I am interested in them, and especially with respect to the | 
Winnipeg river. a. 

Mr. HEENEY: I would be delighted to provide that information to you, Mrs. 
Konantz. ‘ 

The CHAIRMAN: Have you any further questions? 

Mr. DINSDALE: No. 

Mr. Hreenety: I hope you are not stymied too. 

The CHAIRMAN: Gentlemen, if there are no further questions perhaps we 
can now carry item No. 40, covering the International Joint Commission, in 
the amount of $151,500. 

Mr. FAIRWEATHER: Mr. Chairman, I should like to ask one further question f 
which I hope will not be of embarrassment to the witness. Are United States | 
salaries comparable to Canadian salaries in respect of this section? ‘ie 

Mr. HEENEY: I do not know that I am aware of the salaries of the Unit 
States section, do I? 

Mr. CHaNncE: Not officially. 

Mr. HEENEy: I do not think I know What their salaries are. 

The CHAIRMAN: Ladies and. gentlemen, does item 40 carry? 

Item agreed to. 

The CHAIRMAN: Thank you Mr. Heeney and your colleagues for you 
attendance at this meeting. 

Mr. HEENEY: I have enjoyed being with this committee again. 

The CHAIRMAN: With the permission of members of this committee we will 
now revert to item 1. Ae, 

1 Administration, operation and maintenance including nay mee of 
remuneration, subject to the approval of the governor in council 
notwithstanding the Civil Service Act, in connection with the assi 
ment by the Canadian government of Canadians to the staffs of 
international organizations detailed in the estimates (part reco 
able from those organizations) and authority to make recover 
advances in amounts not exceeding in the aggregate the amount 
the shares of those organizations of such expenses, and authorit 
notwithstanding the Civil Service Act, for the appointment a 
fixing of salaries of commissioners (international commissions 


~~ 
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supe on. and Certo in Indo-china), secretaries and staff eg ne . 
- governor in ‘council; Official hospitality; relief and repatriation of 
- distressed Canadian citizens abroad and their dependents and reim- 
-bursement of the United Kingdom for relief expenditures incurred 


recoverable); Canadian representation at international conferences; 
expenses of the third commonwealth education conference; a cul- 
tural relations and academic exchange program with the French 
community, and grants as detailed in the estimates, $10,826,300. 


The CHAIRMAN: Perhaps Mr. Moran will come to the table at this stage. 
Dr. H. O. Moran (Director General, External Aid Office): Thank you Mr. 

hairman. fe 

The EARS We will now reconsider item No. 1 and I recognize Mr. S 

i Dinsdale as the first questioner. 

Mr. DINSDALE: My question is in reference to the $15 million item, hee 

Chairman, in respect of the international food aid program. 

You will recall, Mr. Moran, that I asked during a committee ices 

veral days ago if we were to be provided with a detailed breakdown. We 

scussed this proposition two meetings ago, and there was some intimation 


y’s meeting, as I recall, and some information in this regard was given in 
sponse to a question asked by another member of the committee. 

_ Perhaps I can be more specific and indicate the reason why I am looking 
ra detailed breakdown. I have been pursuing this subject in respect of the 


obtain any specific information. It occurs to me, in view of the $15 million ~ 
sing made available for food assistance, and in view of the continuing need 


st for a western world with mainland China, that some consideration should | 
given in regard to providing some food assistance. My interest was further 
‘oused by the fact that we are continuing emergency food assistance to 


ose in existence in Hong Kong. I am trying to find out whether allocations “ih 


ong. 
Mr. Moran: Mr. Chairman, yesterday in Boe to a question concerning 


‘the estimates of the external aid office I explained that the amounts would — & 
India, $7 million; Pakistan, $3.65 million—both in wheat—Ceylon, $1 mil- _ 
n in flour; Burma, $350,000; Indonesia, $350,000 and Vietnam, $150,000. I 
ype that adds up to $12,500,000. a 
The remaining $2,500,000 represents the Canadian contribution of $2 mil- — 
in kind to the world food program and $500,000 as our contribution of 
heat to the United Nations works agency for Palestine refugees. I believe 
ese amounts total $15 million. 

Mr. DinspaLe: Hong Kong is not included? 

Mr. Moran: Hong Kong has never been included in this type of assistance. 
-amounts I have given for the Colombo plan countries are the traditional — 


50 million of Colombo plan funds in the fiscal year 1958-59, $12,500,000 was | 
in the form of wheat and flour, in the amounts I have indienne and to et : 


by its diplomatic and consular posts on Canadian account (party, 


at a detailed breakdown would be given. This was also discussed at yester- 
mergency food assistance to Hong Kong for some time but have been unable © : 
Hong Kong for food and its strategic importance as a listening and contact at 


ndonesia, in respect of which I do not think the problems are any greater than : 


respect of the $15 million program will include some assistance to Hove, i ae 


breakdown of the $15 million under this year’s food aid program included : 


Beas of wheat and flour under the Colombo sae They are the same — if o 


abo plan appropriation in 1961-62. After the increase from $35 million to, UN 
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the Colombo plan appropriation it has been lifted out and placed under a sepa- — 
rate heading, but there has been no change made in either the amount or the 
direction of our wheat allocations. 

Mr. DInspALE: Powdered milk and food commodities of that kind are not 
included in this $15 million item; is that right? 

Mr. Moran: No, sir. That type of food has never at any time formed a part 
of the Canadian aid program. I think it is important to appreciate this fact. 
About a year ago there ‘was a newspaper article criticizing the supply of 
powdered milk and dried fish as aid items but the truth is that food items of 
that nature have never been included in a Canadian grant aid program. These 
commodities sometimes have been given as part of an emergency relief supply. — 
On those occasions they have been distributed through voluntary agencies — 
such as the Red Cross, the Unitarian service committee and church groups. 
Other similar voluntary organizations have been used as instruments of dis- 
tribution. These commodities have never been part of any official Canadian 
government grant aid program. 

Mr. PATTERSON: Why? 

Mr. Moran: Because they have not been requested and also, I suppose, for — 
the reasons outlined in the newspaper article to which I referred. These 
programs are designed for purposes of development and not for the supply of 2 
consumer items like food. Things like dried fish are not a staple in the diet — 
of the people, but they are accepted in emergencies in some parts of Asia. a 
One would not normally find dried fish consumed in these countries except — 
on occasions of severe famine or following disasters resulting from cyclones — 
or earthquakes. Such items are normally regarded as more appropriate for — 
contributions through voluntary agencies. 4 

Perhaps a more effective answer could be given to you by Charles Lynch 7 
who has on more than one occasion criticized the wheat and flour supplies being» 
part of our development aid program. 

Mr. DinspaLE: Mr. Chairman, I intended to make the observation that the! : 
criticisms applying in respect of the supply of powdered milk would apply — 
equally to the supply of wheat and flour. I think one of the reasons we have ~ 
supplied wheat and flour is the surplus position. The same criterion could also © 
be used in connection with the supply of powdered milk, in view of our — 
continuing dairy products surplus. q 

I am interested in this powdered milk situation because I have had the © 
privilege of visiting Hong Kong and have witnessed the fact that Canada is | 
held in high regard, because of the fact that, other than its supply of grain ; 
to mainland China, the one glass of milk provided daily to every student in — 
schools in Hong Kong is supplied by Canada. This is probably the most nutritious _ . 
item in their daily diet and it is fully recognized that this milk is being supplied — 
from Canadian sources. I visited some of these classrooms and I found there © 
was a positive attitude toward Canada on the basis of this very simple food — 
program. ; 

Mr. Moran: Yes. It is true that an item like powdered milk might be 
acceptable in some of these countries. What I was endeavouring to point out, 
in answer to Mr. Patterson’s question, is that wheat and flour are a part of | 
the normal diet of the people in the countries where these commodities are 
being provided. In fact, these same countries themselves grow wheat. You will 
recall yesterday I mentioned that ours is a responsive program and we provide 
those things requested of us. We have never been asked under the aid program 4 
to supply powdered milk, dried fish or things of that nature. This is why I was 
suggesting there is a distinction between something that is acceptable and 
desirable in a time of emergency and something that countries regularly Tera 
to supplement their own production. : 
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a a : \ 
eal Mr. DINSDALE: Well now, is India a country of wheat and flour eaters? 


Mr. Moran: Yes, in certain areas, and they also produce wheat. The same 
4 _ thing applies to Pakistan. You will find in east Pakistan the Bengali is a rice 
BS eater and they get some supplies from Burma and additional amounts, I 
_ think, under the United States P.L. 480 program. On the other hand, west 
_ Pakistanis traditionally eat wheat. 


Mr. DINSDALE: Mr. Patterson was discussing this yesterday in respect of 


‘ Ms wheat to India and the impression then was that India did not use Canadian 
me flour. 


Mr. Moran: Not flour. It is wheat we send to India. 


4 } Mr. DINSDALE: Well, he mentioned the trans-shipment of wheat through 
other countries to India. 


Mr. Moran: Which came back in the form of flour? 
Mr. PATTERSON: It came back with a Soviet tag on it. 


| Mr. Moran: Well, I answered that by saying this is hardly practicable 
_ because the Indian peasant does not use flour. With his mortar and pestle he 
_ grinds the grain to make his chapatties. That is why flour is of no value to 
_ them; otherwise they would have asked us for flour. I would be surprised if the 
statement which you reported had any basis. Actually I have been out in 


India and I have seen the wheat being distributed. There is no transshipment 
involved. 


a Mr. Noste: Is most of this food that is going to these countries processed 
ps food or are we shipping quite a lot of wheat? 


Mr. Moran: There is nothing but wheat and flour being included in the 
Canadian aid programs, although many voluntary agencies in Canada, with 
funds raised through private subscription, send a variety of foodstuffs to a 
number of countries. Under the aid program so far, we have provided solely 
wheat and flour. There is only the one vote in the aid estimates for foodstuffs. 
‘It is for $15 million and I gave the breakdown of that amount to Mr. Dinsdale 
earlier this afternoon. 


Sat 


ee ae 


a Mr. DINSDALE: Is there any reason, Mr. Chairman, why we would be 
; More interested in an aid program for Indonesia in preference to Hong Kong, 
_ where the needs are comparable. 

% 


Mr. Moran: Well, of course, I am not competent to answer that question. 
_ All I know is that before the external aid office came into being and before I 
was charged with my present responsibility the direction and allocation of the 
_ wheat and flour had been decided and no decision has been taken to alter these 
_ amounts except for those two or three years when there was a cut in the 
Colombo plan. 


ae 


‘and 


Tape, 


s- 


Mr. DINSDALE: That was one year, was it not? It actually was increased 
$15 million. 
Mr. Moran: No sir. The Colombo plan cut has never been restored until 
~ this year. 
y Mr. DINSDALE: It was increased in 1959 by $15 million. 
Mr. Moran: Yes. 
Mr. DINSDALE: And it was decreased in 1961-62 for one year. 
Mr. Moran: Yes, and continued in the following— 
Mr. DINSDALE: And it was restored last year. 


" Mr. Moran: So long as the appropriation was $50 million, the wheat was 
flowing in these amounts to these countries; as far as Hong Kong is concerned, 
it has never received food under the Canadian aid program. 
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Mr. GELBER: Mr. Moran, is our policy influenced by whether or not the 
recipient country is a non-self-governing or self-governing country? Have we | 
done very much in respect of aid to non-self-governing territories? = = ™ 
Mr. Moran: We have given some aid. For example, countries like Uganda — 
and Tanganyika received assistance from Canada in limited amounts prior to 
their independence. This year we will continue assistance, as in the past, to — 
the Leeward and Windward islands in the West Indies, although they are ~ 
dependant territories. However, the major portion of the Canadian assistance 
in the Caribbean will go to the independent islands of Jamaica and Trinidad 
and Tobago. But, we are not overlooking the little islands and, in fact, the — 
amount of money we have already committed for the little 8 is almost as much — 
as the sum that was available for the entire Caribbean area last year. At the 
same time, they are regarded as primarily a British responsibility. 
Mr. GELBER: Have the British ever looked to the United Nations agencies — 
for assistance to Hong Kong? 
Mr. Moran: We give assistance other than food to Hong Kong. a 
Mr. GELBER: But the British never have looked to the United Nations for A 
that? 
Mr. Moran: I do not know. We do give assistance to Hong Kong under | 
the aid program but not in the form of food. I would have hoped that when ~ 
Mr. Dinsdale was out there he might have encountered a Miss Moscrop, who a 
is widely known and highly regarded throughout Hong Kong. She was there 4 
about four years in social welfare work under the Canadian aid program. I — 
think she has done as much to create a favourable impression of Canada in that ~ 
area as anyone has accomplished, including our official mission. a 
Mr. DINSDALE: I did not encounter her. However, I did encounter the > 
former director of the Canadian welfare council, Dr. Cragg, who now is serving 
as the assistant to the director of welfare for the whole colony. a 
Mr. Moran: Yes. I know of him. 
Mr. DINSDALE: He is a good representative for Canada. — 
The CHAIRMAN: Have you a question, Mrs. Konantz? 4 
Mrs. Konantz: In answer to Mr. Gelber’s question I think that UNICEF © 
has a small office in Hong Kong. However, I do not think it is very active. 
Mr. PaTTERSON: What was the amount mentioned in respect of the 
Palestinian refugees? a 
Mr. Moran: The sum of $500,000. 4 
Mr. Patterson: Is that all in wheat? a: 
Mr. Moran: All in wheat. 
Mr. Patterson: How do they use that? Is it milled there? Could we not 
send flour? 4 
Mr. Moran: We could send flour if they requested flour. These countries 
or agencies request what will meet their requirements, and in the case of 
Ceylon it is flour, in the case of India it is wheat they want, and we respond 
to their requests. In the case of UNWRA, they have asked for wheat so we 
have given them wheat. 4 
Mr. PATTERSON: It seems to me to be advantageous to Canada if we could 
send as much as possible in the form of flour rather than wheat because we 


could keep our mills in operation. a 
Mr. Moran: It is all flour that goes out now under our bilateral aid pro- 
grams, except for India and Pakistan which do not want flour. a 


The CHaIRMAN: Mrs. Konantz and gentlemen, does that conclude the 
questioning? nen pe 


If a Soraratiee would permit me, may I read to you what I prepared 
possible draft subject to your eoneideratioa. 
The standing committee on external affairs has the honour to present 
its third report— ina 3 
In accordance with its order of reference of July 3, 1964, your com-_ 
mittee has considered and approved the following items in the main 
estimates and the supplementary estimates (A) for 1964-65 relating to. 
the Department of External Affairs: Items numbered 1 to 40 inclusive 
in the main estimates; items numbered la, 10a, 15a, 20a, 30a, and ems 
Li2a to L14a inclusive in the supplementary estimates. 

A copy of the minutes of proceedings and evidence (Issues No. 30 
to 33) is appended. 


_ This is respectfully submitted by your Chairman. 

Is there any discussion or comment? 

Mr. DINSDALE: Has the steering committee met on this? 

The CHAIRMAN: No. 
Mr. DINSDALE: Is it not customary for the steering committee to meet? 
The CHAIRMAN: As I understand it, there is no compulsion that it meet. 
/ are meeting as a whole committee. This is a rather limited reference of © 
e estimates themselves. If the committee is prepared to approve this report — 
now, we would not be compelled to call a steering committee meeting. 

Mr. GELBER: Will there be any further meetings of the committee? 
~The CHAIRMAN: There may well be but I think with another reference, 
this reference. In other words, we would report back to the house on this © 
matter and then be open to any other responsibilities that might be ase 
Ae) us. 

Mr. MacEwan: There was some suggestion, Mr. Chairman, although Te 
not hear it in the committee, that item 1 would be left open, not just for 
. Moran, but for something in regard to the matter of Cyprus. 
Mr. GeELBer: The minister has already made a statement on it. 

Mr. MacEwan: I know, but I heard some suggestion that with the danger- 
‘situation in that little island item 1 was to be left open in case of further © 
ymplications. 
Mr. Patterson: Item 1 has been carried. 

cM: MacEwan: Was there a suggestion to that effect? 

The CHAIRMAN: You are quite right. This was inded one of the reasons 
item 1 was left open. Now, of course, from day to day we cannot tell 
these developments will proceed, but if any member of the committee 


me, and if he could get a seconder, we could vote on this. 
‘ Mr. DINSDALE: Of course, these estimates come ae the committee of 


The tan I do know the eee of State. for External Affairs) 
. xpressed his appreciation to the committee for its zealous and very faithful — 
dance. I know that he found it easier to dilate on some of the current 
oblems in Cyprus before this committee than in the House of Commons. — 
de ad, it was indicated to me that Canada was about the only rane where 


: auiped occasioned some 
tig - there is no feeling on the part of the 
va  circumscribe or limit an inquiry on this very delicat eva il 
- matter which may be deteriorating even at this moment. ee ae Neg 
oh Mr. Brown: I would move the adoption of this ‘report. se : 
Mr. NosiE: I second it. 
_--' The CHarrMAN: Does this motion carry? 
Motion agreed to. ' 
The CHAIRMAN: Shall I report it to the House? 
Some hon. Memsers: Agreed. 3 
I thank you all for your very great assistance. I would also like to thank © 
Miss Ballantine and the reporters. The meeting is adjourned. 
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Clerk of the Committee. 


ORDERS OF REFERENCE 


FRIDAY, October 23, 1964. 


Ordered,—That the subject-matter of the following bills be referred to 
the Standing Committee on External Affairs: 


Bill C-21, An Act respecting Genocide. 
Bill C-43, An Act to amend the Post Office Act (Hate Literature). 


WEDNESDAY, November 18, 1964. 


Ordered, —That the names of Messrs. Enns, Fleming (Okanagan-Revel-— i 
stoke), Nugent and Cantelon be substituted for those of Messrs. Kindt, Loney, 
oble and Pugh on the Standing Committee on External Affairs. 


Attest. 


LEON-J. RAYMOND, 
The Clerk of the House. 


1673 


MINUTES OF PROCEEDINGS 


WEDNESDAY, November 18, 1964. 
(60) 

q The Standing Committee on External Affairs met at 10:10 a.m. this day. 

:. The Chairman, Mr. John R. Matheson, presided. 


7: : Members present: Messrs. Brewin, Brown, Cameron (High Park), Chatter- 


ton, Dinsdale, Gelber, Gray, Jones (Mrs. ), Klein, MacEwan, Matheson and 
- Nesbitt—12. 


.* The Chairman asked the Clerk of the Committee to read the Order of 


va the House of Friday, October 23, 1964, referring to the Committee the subject- 
a matter of Bill C-21, An Act respecting Genocide, and of Bill C-43, An Act 
Jat to amend the Post Office Act (Hate literature). 

i On motion of Mr. Klein, seconded by Mr. Gray, 
Resolved,—That witnesses be invited to appear before the Committee in 


- Pconnection with the consideration of the subject-matter referred to the Com- 
mittee. 


an a The Chairman read a prepared statement relating to the subject-matter 
ic of Bills’C-21 and C-43. 


After discussion, on motion of Mr. Brewin, seconded by Mr. Nesbitt, 


i Resolved,—That Mr. Leonard Brockington be called to appear before the 
: a Committee on Tuesday, November 24th. 


- Also on motion of Mr. Brewin, seconded by Mr. Brown, 


field of activities of the Committee, and that it be asked to lay down plans for 
our future activities, a schedule of the witnesses, and to report back to this 


Committee, and that we be authorized to pay fees to the witnesses who may be 
called. 


__ Due to the changes in personnel of the Committee, the Chairman was 
authorized to organize a new sub-committee. 


; At 10:37 a.m. the Committee adjourned until Tuesday, November 24th, at 
0:00 am. 


TUESDAY, November 24, 1964. 
(61) 


_ The Standing Committee on External Affairs met at 10.15 a.m. this date, 
the Chairman, Mr. Matheson, presiding. 


Members present: Mrs. Jones and Messrs. Brewin, Choquette, Deachman, 


In attendance: Mr. Leonard W. Brockington, Q.C. 


_ The Chairman presented the tenth report of the subcommittee on agenda 
ad procedure dated November 23, 1964, which recommended as follows: 


(a) That Dr. Charles Hendry, Dean of the School of Social Work, 


on Thursday, December 3, 1964; 
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Resolved,—That the Steering Committee be asked to review the whole 


University of Toronto, be invited to appear before the Committee 


yi 
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(b) That the Department of External Affairs be asked to prepare a 
” prief for study by the Committee dealing with group libel legislation b, 
in certain other countries and with developments at the United | 
Nations in this field; : 
(c) That the Chairman recommend to Mr. Speaker that a per diem sum | 
of $50.00 be paid to professional and/or expert witnesses from 
outside the Public Service, duly summoned before the Committee, 


plus living and travelling expenses. 


On motion of Mr. Regan, seconded by Mr. Forest, the report was approved. 

The Committee resumed consideration of the subject matter of Bill C-21, 
An Act respecting Genocide, and C-43, an Act to amend the Post Office Act 
(Hate Literature). 

The Chairman introduced Mr. Brockington who made a statement on 
human rights and personal freedom. 

The witness tabled a copy of a speech delivered in the British House of 
Commons on April 17, 1833, on the subject of civil disabilities of the Jews, 
which the Committee directed be included as an appendix to today’s Proceed- 
ings. (See Appendix A.) 

Mr. Brockington also filed as an exhibit a publication entitled The Race 
Question in Modern Science. (Note: Members of the Committee may obtain this — 
book on loan from the Clerk of the Committee.) 

At 11.30 a.m. the Committee took recess. 

The Committee resuming, the witness was questioned. 

On motion of Mr. Choquette, seconded by Mr. Herridge, ; 

Resolved,—That copies of this day’s Proceedings containing the testimony ~ 
of Mr. Brockington be sent to every French and English newspaper in Canada, — 
if possible. y 

The Chairman thanked Mr. Brockington on behalf of the Committee for the ~ 
statement he had made. a 

At 12.50 p.m. the Committee adjourned until 10.30 a.m., Thursday, Decem-_ 
ber 3, 1964. i 


Dorothy F. Ballantine, 
Clerk of the Committee. 


EVIDENCE 


WEDNESDAY, November 18, 1964. 


ne. 43. 
The CLERK OF THE COMMITTEE: 
FRIDAY, October 23, 1964. 


Ordered that the subject matter of the following bills be referred 
to the standing committee on external affairs. 

Bill C-21, an act respecting genocide. 

Bill C-43, an act to amend the Post Office Act (Hate Literature). 


The CHAIRMAN: May I have a motion that this committee pursuant to the © BS ‘ 


Ne Mr. Kuen: I so move, Mr. Chairman. 
Mr. GRAY: I second the motion. 


The CHAIRMAN: It has been moved by Mr. Klein and seconded by Mr. Gray. 
e you ready for the question? 

~ Motion agreed to. 

Ladies and gentlemen, we have before us for consideration the subject 
atter of Bill No. C-21, Mr. Klein’s bill respecting genocide, and Bill No, C-48, 
r. Orlikow’s bill to amend the Post Office Act (Hate Literature). I believe 
t this is the first time that any nation has studied in parliamentary com- — 


ie Bill No. C-21, known as the Klein- Walker bill preoccupies itself with the 
bject of the crime of genocide, also incitement to genocide and finally group 
el; that is, the publishing by words or otherwise of statements likely to 
jure a national, ethnic, racial or religious group as such by exposing such 
p to hatred, contempt, or ridicule. eh 
Bill No. C-43, introduced by Mr. Orlikow, proposes to deny the use of 
Her Majesty’s mails to persons who disseminate hate literature through those ie 
mails, and hate literature is anything that is calculated to bring into hatred, 
icule or contempt any persons or group of persons by reason of race, national — a 
KO rigin, colour or religion. The effect of Mr. Orlikow’s amendment to the Post — 
_ Office Act is to deny the use of the mails, but not to create a criminal offence. _ 
Since it is the subject matter of these somewhat similar bills that are 
before us, our real study is the anatomy of hate. 

Every member of this committee is cognizant of the fact that the Depart- 
ont of Justice is independently, through a small, specialized committee, study- 
g the legal aspects of this problem. No doubt we shall be hearing from 


2 


m in the course of our own deliberations. 


eS iio private bills have been referred to this standing committee. The 
mble to the genocide bill—Bill No. C-21—indicates its purpose is “to give 
to the convention on genocide approved and ratified by both houses of | 
ment in March, 1952”. The subject of genocide first came before the 
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a strong desire by many countries to make it clear beyond all possible doubt that — 
the killing of a people whether in wartime or peacetime was an international 
crime. The Secretary of State for External Affairs or some senior deputy of 
the department will wish in due course to present a somewhat detailed and 
technical report on United Nations activities in this regard since 1952, and 
comment on the Canadian part heretofore in these discussions. 


Bill No. C-21 also deals with subjects covered by the declaration on the © 
elimination of all forms of racial discrimination which was adopted unani— 
mously by the United Nations general assembly of 1963. The most important — 
features of the declaration are its provisions that: “(a) all propaganda and 
organizations based on ideas or theories of the superiority of one race or group — 
of persons of one colour or ethnic origin with a view to justifying or promoting . 
racial discrimination in any form shall be severely condemned; (b) all incite- 
ment to or acts of violence whether by individuals or organizations against 
any race or group of persons of another colour or ethnic origin shall be con- 
sidered an offence against society and punishable under law.” 


At its last session in March, 1964, the Human Rights Commission instructed 
a working group of which Canada was a member to prepare a draft declaration 
on the elimination of all forms of religious intolerance, using as a basis for 
its discussion a text submitted by the United Nations subcommission of pre- 
vention of discrimination and protection of minorities. 


There is another aspect to this which is of an international sense and 
related to what we are doing about it, and it is that there is group libel 
legislation now on the books of other democratic countries such as India, 
Switzerland, Sweden, Norway, the Netherlands, Italy, Greece, West Germany, 
Denmark, and Austria. 

But as I understand it, although there are international implications in ~ 
Mr. Klein’s Bill No. C-21 as well as Mr. Orlikow’s Bill No. C-43 which may 
render necessary intervention with foreign countries to assist in ridding the 
mails of the pestilence of hate literature when emanating from such foreign 
countries, the chief burden of our task will be to assess this evil of hate between 
different ethnic national and religious communities within our own country. 


I would respectfully suggest that as a committee we call before us some 
of the most eminent Canadians available to help us in our task, from the 
ranks of sociology, the churches, psychiatry, the law, as well as representa- 
tives of various interested groups who knows something of this problem 
of hate. 4 

Already, your Chairman, since this matter has been referred to this com-— 
mittee, has received quite a bit of correspondence on this subject, which will 
be available to the steering committee, and also a little hate literature directed 
to the Chairman. 

While the study does not have to be a protracted one, I suggest that we 
should be able to make it thoroughly meaningful. We do not have to be 
rushed. I hope we will not think that we are under any compulsion as we 
were regarding the Columbia river problem when we had to meet a time 
deadline. . 

I have received suggestions from members of the committee which I sha ig 
take up with the steering committee after this meeting. But may I obtain the 
approval of this full committee to invite Mr. Leonard Brockington to be with 
us on the morning, and if necessary, on the afternoon of November 24 next. 
He will be available then. 7 


Mr. NEssBitt: What day of the week is that? 


‘ The CHAIRMAN: That is on a Tuesday. He has to be at the United Nations 
in New York, and then at Quebec city, and then out west, and then in England; 
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_ but he would like to accommodate us on November 24 if we extend an in- 
vitation to him. This was a suggestion which came to us quite early. I am 
sure he will have something worth while to contribute. 

In conclusion I would like to cite Eleanor Roosevelt, one of the leading 
_ advocates of progress in human rights of our time who once asked: “Where 
4 after all do universal rights begin?” And she answered her own question by 
‘i saying: “In small places close to home, so close and so small that they cannot 
be seen on any map of the world—they are the world of the individual person”. 


Does any member of the committee wish to make a motion with respect 
to Mr. Brockington? 


i Mr. NeEspitt: Mr. Chairman, before we do this, there are one or two 
things I must say to the committee in my capacity as Vice Chairman. In the 
i first place, I very much wonder why this committee was chosen as a vehicle 
_ for this study. Mr. Chairman, you have outlined a number of reasons. I think 
my view is a little tenuous as to why this matter has been referred to us, or 
why these two bills have been referred to this committee for study. In my 
view this is perhaps a little like referring a feed grain problem to the veterans 
affairs committee. I can see that there are some international implications in 
the United Nations context, although I can think of very few subjects which 
_ are not discussed by the United Nations from time to time. However, it would 
seem to me that this committee is not the vehicle for a study of this very 
important subject indeed. I would rather have seen a special committee ap- 
__ pointed by the house, or, perhaps even better, a joint committee of the two 
r houses appointed to go into the study of this important matter, because as 
os 
‘ 


you mentioned yourself, it involves certainly the department of the Post- 
master General. ' 


Mr. GELBER: Mr. Chairman, on a point of order, I do not wish to disagree 
with the Vice Chairman, but this is a decision of the house and I do not see 
what is to be gained in pursuing the question here. 


Mr. NEsBittT: Regardless of Mr. Gelber’s objection, I have some observa-= 
tions to make and I intend to make them. 


Mr. GELBER: Mr. Chairman, may I have a ruling on the point? 


The CHAIRMAN: I certainly do not want to cut off my friend and colleague 
r the Vice Chairman on any points he wishes to make. Frankly speaking, it sur- 
_ prised me when this subject was referred to our committee. I did not know 
about it. It was only after I looked into it a bit however that it seemed to me 
_ to make good sense. I am delighted, because I cannot think of a more impor- 
tant problem that could be referred to such an elite committee as this standing 
committee on external affairs. Of course, I am not referring to the Chairman, 
and perhaps the Vice Chairman in all modesty would even dismiss it; but it 
is a fact that for a good many years the standing committee on external affairs 
has been composed of some of the most able members of the House of Com- 
mons. I think this indicates the earnest concern of the government, and the 
importance which it attaches to these bills produced by our colleague, Messrs. 
| Klein and Orlikow. 


g Mr. Nespitr: Whether or not Mr. Gelber likes it, my remarks are simply 
a preamble to some other points which are very germane. 


la Mr. GELBER: Mr. Chairman, I raised a point of order. I am not supporting 

you or disagreeing with the Vice Chairman. I just made the suggestion that 
_ the discussion is not in order because this matter has already been decided 
' upon by the house. I might agree with the Vice Chairman, or with you, but 
I do not think it is relevant to our discussion. This subject matter has been 
referred to us, and unless the Vice Chairman wishes to make a motion to 
refer it back to the house, I think we should go on with our business. 
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Mr, Nespitt: My remarks were of a preambulary nature, and if only Mr. 
Gelber would contain himself, I would like to proceed. 

The CHAIRMAN: I do not want to cut off the Vice Chairman. 

Mr. GELBER: Neither do I, but I think we should get along with our work. 

The CHAIRMAN: I gather that Mr. Nesbitt’s remarks are not directed to the _ 
end that we do not resume discussion, but are simply a basis upon which he 
wishes to make a further comment with respect to our deliberations. 

Mr. Nesgitt: That is it exactly, and if Mr. Gelber will permit me, I would 
proceed to them. May I say in summary, as a preamble to the remarks I want 
to make, that I feel this whole subject would have been better referred to a 
special committee, or a joint committee of the Senate and the House of Com- 
mons, because it is a very important matter. I think such a committee would 
have been better qualified to deal with it. But as the house has chosen to refer 
it to us, here we have it in our laps. 

Before we start to call witnesses, I think we should decide either here or 
preferably in a meeting of the steering committee just where we are going 
in this committee, and what we propose to do, because as you have mentioned, 
the Department of Justice, or the Minister of Justice, has a very technical 
specialized group working on it, which is going to try to draft some amend- 
ments to the Criminal Code, and these may come to us for consideration in due 

course. 

No doubt the Postmaster General also has some ideas on the subject. And 
while it would certainly be most interesting to hear from a number of psychia- 
trists, social workers, jurists and others like Mr. Brockington, discussing hate in 3 
general. I think we ought to have some idea of how we are going to deal with © 
this subject, where we are going, and what we intend to do. At the moment ~ 
it seems to me somewhat nebulous to say the least. I am sure, Mr. Chairman, 
you would not want to have the impression created abroad in your capacity as — 
Chairman that this committee was just sitting to listen to observations on the a 
subject of motivation of hate without seriously attempting to do anything P 
about it. } 

In other words, we would not want to create the impression that this is — 
some kind of a propaganda hoax. I think it would be better, if I may suggest it, 4 
to get a steering committee appointed. I understand a number of parties repre- q 
sented on the committee intend to make some changes in their personnel on this a 
committee, so we might have a meeting of the steering committee and come to © 
some decision on how we intend to deal with the subject, where we intend to ~ 
go, and then consider what witnesses we might call. , ; 

I have no objection to listening to Mr. Brockington, for he is one of the 's 
most interesting people I know of. But I wonder for what reason we are calling h 
him. Perhaps you might enlighten us in this regard. % 

The CHAIRMAN: I think that all the members who have been interested in — 
external affairs for some years are cognizant of the contribution that Mr. Brock- — 
ington has made during successive ministries both Liberal and Progressive f 
Conservative in this area not only in Canada but also outside of Canada. I do — 
not know where the suggestion came from in the first place. 2 

Mr. Nespitt: Perhaps you saw it in the press. 

An hon. MemsBer: Perhaps it came from Queens. 

The CHAIRMAN: I think there are many universities in the world which > 
claim a chunk of Leonard Brockington. But perhaps Queens has a specific feel-_ 
ing for him. a 

Mr. CHATTERTON: Many members of the house, like myself, were not aware 
of the fact that this matter had been referred to this committee. I suggest that 
we be permitted to take the matter to our caucuses, so that those people who are 


| EXTERNAL AFFAIRS 1681 
ularly interested in it may have an opportunity to be appointed as mem- 
of this committee. _ 

_ The CHarrmMan: I think that is a very useful suggestion. If there is any 

mber of the committee who does not have his full heart and enthusiasm > 
n this subject matter, then perhaps he would be doing a service not only to 
himself but to the committee to see to it that someone else was appointed in 
is place as a member of the committee and given a chance to participate more 
ctively in our work. I am sure there will be changes made, because to some 
xtent this committee at the moment is still a reflection of the special engineer- 
ng and economic interest in the commons, when we were preoccupied with a 
reference to us of the problem of the Columbia river. 


_. Mr. BrREwIn: What I propose to do is to make two motions; the first will 
e to call Mr. Brockington on Tuesday. 

The CHAIRMAN: That would be Tuesday, November 24, 1964. 

' _ Mr. BrREwIN: I would be glad to do that. I personally admire Mr. Brocking- 
on, but I do not know if this is a subject in which he is particularly qualified. 
lowever if the Chairman assures me that he is, and if Mr. Brockington is ready 
0 appear, I am sure he would have something to say in advance to the com- 
mittee, and I think it would be worth while to call him. Then I would also move 
hat the steering committee be asked to review the whole course of proceedings, 
the items we should take up, possibly the order of taking them up, and the wit- 
-hesses available. I think there is a danger involved in too broad a search into 
ll these psychiatric and other aspects of the problems. I admit it would be 
raluable for someone to give us such a background, and I think it would be 


thereby make a useful contribution. I think the steering committee has a very 
‘big task to review the wide field, and come up with proposals which would 
be not too devious, but which would still be valuable. So I propose that these 
notions be passed. I would move first of all that Mr. Brockington be called as 
| witness on Tuesday. 


The CHAIRMAN: Do I have a seconder? 
_ Mr. NEssitT: I second the motion. 
The CHarrmMaAN: It has been moved by Mr. Brewin and seconded by Mr. 


hat you would be good enough to include the words “‘that the witnesses be paid 
asonable living expenses, and travelling expenses as well as a per diem allow- 
ance in connection with their appearances before the committee’? 


Mr. Brewin: I suggest that one of my colleagues be appointed to the 
mmittee. I move that the steering committee be asked to review the whole 
Id of activities of the committee, and that it be asked to lay down plans for 
r future activities, a schedule of the witnesses, and to report back to this 
committee, and that we be authorized to pay fees to the witnesses who may 
: called. 


Mr. Brown: I second the motion. 


i Mr. GELBER: I agree with Mr. Brewin. I think we have to have a clear 
ea of our objectives, and when I say objectives, I do not think we have to © 
ave a specific document to which we must adhere; but there is a danger of — 
ting people who have well known views about this subject, but who are 
going to bring us any closer to it in our study. Their views might be of 
le, of course. We have a recommendation that we meet to bring in a report, 
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and I think we must be very precise in how we proceed. I hope that the steer- 
ing committee will give a great deal of thought to it and will call witnesses 
who are going to help us along the road which is projected. 


Mr. Nespitt: I agree with Mr. Gelber this time very much; and I would 
like to suggest that in view of the fact that a number of parties represented 
on this committee will no doubt, as you mentioned, wish to change their per- 
sonnel—Mr. Chatterton also brought the matter up—and that this morning 
most of the parties hold their caucuses, this matter might be discussed therein, 
and appropriate changes made, and that these changes could be made right 
away. We might well have a meeting of the steering committee to work on the 
suggestions made by Mr. Brewin and Mr. Gelber. 


The CHAIRMAN: By the way, I think these comments respecting our pro- 
ceedings are extremely useful because the steering committee will be meeting 
following this meeting in a few moments, and I think anything you might 
say now will be of help. 


Mr. GRAY: I wish to say in support of the motion before us that actually 
our subject matter is not quite as broad as it may appear, because we are 
limited more than you might think to the terms of the order of reference which 
calls upon us to study and report on the subject matter of specific bills; in 
other words, not only the broad topic of the dissemination of hate against a 
group, but also the matters dealt with in these bills, and their legislative ac- 
ceptance. Therefore, in reviewing the situations which are inherent in the 
orders of reference, there are limitations which may be narrower than it may 
appear on the surface. Our committee, therefore, has not only to work out 
a procedure in the steering committee, but also to carry out the business of 
this committee in an orderly fashion, or in a way which does reflect an orderly © 
approach to the study, and moreover, to accomplish this within a reasonable 
period of time, and to come up with some specific recommendations. These 
might well be made in the form of a report on the bills as such, and in my © 
opinion they might come quite close to that type of report. I hope, therefore, — 
that the type of witnesses we have available will be people who have some 
knowledge of the constitutional aspects of this type of thing as well as the 
problems involved in applying it to this type of legislation; and I also wish to 
say that I hope that the tone of the discussion here today does not reflect any 
lack of appreciation of the seriousness of the topic by all concerned, because 
even though some members may have doubts about whether this particular§ 
committee should tackle this study, it is a reference which has been given to 
us by the House of Commons to be carried out. 


The CHAIRMAN: Thank you. 


‘ 
d 


Mr. DINnspALe: Should we not proceed to appoint the members of the 
steering committee? 


Mr. NEspitT: I suggest that we hold off the next steering committee meeting 
for a while because various parties represented here may be at their caucuses 
wish to make some adjustments in the members of the committee, and this 
would have great effect on the choice of a steering committee. 


The CHAIRMAN: That is a good suggestion. I suggest that we concur that 
it be held off until at least this afternoon. The persons originally named to this’ 
steering committee currently are: Mr. Stuart Fleming (Okanagan-Revelstoke) 
but he is no longer on our committee and we shall have to have a replace-_ 
ment for Mr. Fleming; then Mr. Herridge; and I have received a communica- 
tion from Mr. Stanley Knowles of the New Democratic party to the effect | 
that Mr. Brewin replaces Mr. Herridge for their party; then Mr. Nesbitt, 
Vice Chairman; Mr. Patterson of the Social Credit party; and Mr. Plourde wha 
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no longer on the committee; and Mr. Turner who is no longer on the com- 
ttee. So I believe that Mr. Klein will be prepared to act, unless there is 
any objection from any member of the committee. He has a deep interest in 
his whole problem and has certainly been very helpful to the chairman in 
introducing to him a number of persons who have been keen and who have 
_ shown a very real interest in this general problem. I think he would be a very 
7 useful member from the Liberal side, but we need some help from the Conserv- 
_ ative party, from the Social Credit party and from the Ralliement des Credi- 
_ istes. Would it be agreeable that your chairman constitute a new steering com- 
| mittee after conference with the party whips either today or as soon after 
as may be convenient? We will then adjourn until Tuesday the 24th of No- 
~ vember. 
¢) Mr. Brewin: This is a matter of formality. Was my motion accepted? Is 
i this the good sense of the meeting? This is a dangerous precedent. 
BF The CHAIRMAN: I understand Mr. Brewin’s motion was unanimously 
_ adopted. The meeting is adjourned. 


% 


> 


ire 
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TUESDAY, November 24, 1964. 


TR eas ah 


a The CHAIRMAN: Lady and gentlemen, we have a quorum. May I invite 
Wthe committee’s attention to the consideration of the subject matter of bills 
~ C-21 and C-43. 

We have here a report of the steering committee, as follows: 

Hy Your subcommittee on agenda and procedure met on November BAS R 

a 1964, and agreed to recommend as follows: 

(a) That Dr. Charles Hendry, dean of the school of social work, Uni- 
versity of Toronto, be invited to appear before the committee on 
Thursday, December 3, 1964; 

(6) That the Department of External Affairs be asked to prepare a 
brief for study by the committee dealing with group libel legislation 
in other countries and with developments at the United Nations in 


this field; 
A (c) That the chairman recommend to Mr. Speaker that a per diem sum 
tam of $50.00 be paid to professional and/or expert witnesses from 
a outside the public service, duly summoned before the committee, 
: plus living and travelling expenses. 


Mr. REGAN: I so move. 
Mr. Kuen: I second the motion. 
Motion agreed to. 


The CHAIRMAN: Now, ladies and gentlemen, it is my pleasure to present 
‘to the committee someone who is no stranger. May I introduce to you Mr. 
Leonard W. Brockington, Q.C. He was born in Wales. He was a graduate of 
the University of Wales with high honours in Latin and Greek. He was for 
d ‘our years a schoolmaster in an English Grammar School teaching English and 
Classics. Mr. Brockington came to Canada in 1912. He was for a brief time 
a journalist and subsequently civic servant in Edmonton and then a civil 
/servant in Calgary, where he afterwards studied law and served his articles 
the office of the late Viscount Bennett. 

I am sure that those of you who know Mr. Brockington’s reputation will 
ealize how sketchy I am in this brief summary. Mr. Brockington is an honor- 
y member of the Canadian Bar Association, an honorary member of the 
nerican Bar Association and an honorary member of the New York Bar 
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Association. He has been the recipient of many honorary degrees in Canada, 
the United States and Great Britain. He is an honorary bencher of the Inner — 
Temple, London. He was the first chairman of the C.B.C. and after the war — 
was given the C.M.G. for his services in war time. Mr. Brockington has sat on — 
many conciliation boards and commissions. He served for two terms of three 
years each on the Canada Council and after his retirement was awarded the 
Canada Council medal for his work in the Humanities during his long life in © 
Canada. Permit me to state that Mr. Brockingtotn has been rector of Queen’s | 
University for six consecutive periods of three years each. He was in each © 
instance elected unanimously and his length of service is unique in the history — 
of that institution. 

Mr. Brockington has spoken of Canada and her people and on international — 
matters in most cities in England, Scotland and Wales, in all the cities of © 
Australia and New Zealand, in India, Pakistan, Berlin and Athens, and in most | 
of the leading cities of the United States and at many American Universities. © 
During the war and since he has been a frequent speaker on most of the — 
English-speaking networks in the world. He led the Canadian delegation to 
UNESCO in Delhi. He chaired an important committee to the United Nations. — 
He has spent some time in the Middle East for UNRWA in order to examine 
the education problem of Arab refugees. : 


I will now give you Mr. Brockington, who will present certain introductory © 
remarks. I hope these remarks will not be too short. After his opening remarks 
I would invite members of the committee to put questions to him, after which - 
we would ask Mr. Brockington to bring his submission to some sort of a 
conclusion. 


Mr. LEONARD W. BROCKINGTON, Q.C.: Mr. Chairman, ladies and gentlemen — 
of the committee, thank you very much for the honour of your invitation. a 


I may say that I accepted your invitation with reluctance and I appear 
before you with diffidence. Really I have no expert knowledge of the matters 
you are discussing. I am a fair example of “nobody in particular’. I must say 
when I listened to Mr. Matheson’s introduction I was reminded of the famous 
occasion when there was a large funeral procession on its way to St. Paul’s” 
cathedral. One bystander said to another: “This looks like some important 
person; who is he?” The other fellow said: “I don’t know, but I think it’s the 
gentleman underneath the flowers.” Mr. Matheson is prejudiced—prejudiced 
in my favour for he too is a Trustee of Queen’s University. I have only one 
qualification for being here. I am probably the oldest witness who will appear 
before you and my memory goes back to a number of things which many 
people may never have known and many may have forgotten. But, I suppose 
it is not a bad idea, in spite of my shortcomings, to have an ordinary citizen 
of Canada talk to you in the beginning before you hear from the company of 
experts and famous clerics, psychologists and lawyers, in whose company I do 
not belong. 

I want to thank you for the informality which you have shown in allowing 
me to sit down. Sometimes when I am fiddling with a few notes I think of a 
remark made by Mayor James Walker of New York, when he said that an 
impromptu speech is not worth the paper it is written on. By way of t digression: 


of Walker and Canadian Club have been linked in congenial and convivial 
associations.” 


possibility of making new laws or amending old ones. I want to say that it | na S 
been a 1One time since I had anything to do with trying to enlighter® th ¢ 


ever what was said once, that the average law book is chaos with an index; 
ink you will agree, after I have spoken, that chaos will remain and alas! 
e will be no index. 

fh ‘May I make a few personal remarks? I am really a very old man and, at 
the moment, as I tell my friends, there is a continual conflict between my 
dotage and my anecdotage, and God knows which will prevail. I always have 
been an optimist, and when I lived in the west I looked upon optimism as a 
orm of courage and pessimism as a form of cowardice, although sometimes 
pessimism can be an example of even greater courage. I remember that during 
he First War, when someone told Mr. Asquith that General French, the first 
Commander of the British forces in Europe, was an optimist, Asquith replied, 
It is a good thing to have an optimist at the front, as long as you have a 
pessimist at the rear!” 


I was born in a little Celtic country, which has been involved in many 
fights and has had a few troubles of her own. Once when I was a young man 
f 20 years, I went to a university convocation which was addressed by David 
Lloyd George. At that time, he was a fervent crusader against all forms of 
poverty and distress. He took his place in those days with Churchill as one of 
the great reformers and the founders of a state, which has become known as 
he welfare state. At that convocation I remember .that the students removed 
the horses from his carriage and drew him around the town in triumph. He 
made a speech. It was he who referred to anti-Semitism as the greatest wicked- 
ness that had savaged the relations of the human race. On the occasion to 
* which I refer he spoke these words to his young fellow-graduates: “You are 
about to go into the world to represent a small nation; always remember that 
he world has been very hard upon small nations.” Perhaps my interest in some 
of the subjects you are undertaking is because my own native land has always 
been on the side of the underdog. In the days when Ireland was struggling for 
home rule, every Member of Parliament from Wales was pledged to support it. 


It has always had a great sympathy for the Jewish people. In the days of 
India’s struggle for independence the citizens of my ancestral land were on her 
side. I am happy to see the High Commissioner for India in this room. One of 
_ the most joyous and yet one of the saddest experiences in my life was the 
occasion of a visit to that wonderful country. 


- T like to think that it is my native land which every year sends a message 

_ from the children of Wales to the children of the world, wherein they speak 
of peace, understanding, brotherhood and sisterhood. I like to think of the 
tle town of Llangollen in Wales where, every year, there is a miniature 
estival where people from many countries come to dance and sing. No inter- 
tional curtains keep out the sunshine that should shine on all peoples. This 
one of the finest festivals in the world. 


_ My father was an Englishman and my mother spoke Welsh. One of the 
ost interesting sights in Wales is Offas Dyke which was once built by the 
xons. This fortification stretched from the north of Wales to the south of 
ales. It was built by my father’s ancesters to stop the ancestors of my quiet, - 
saintly mother from ravaging England. I like to recall that today those fortifica- 
ons are covered with the reconciling mercy of the green grass. Would that 
1 memories of all ancient conflicts were thus hallowed and transmuted by 
e alchemy of Time! 

My mother could have talked to Jacques Cartier, had she ever met him, 
cause they both spoke the same Celtic language. I believe that no country 
n the world ever had such a sanctified beginning as Canada had, for we trace _ 
our origin to the wooden cross erected on the Gaspé Peninsula. It was the — 
first structure ever erected by the hands of a white man on the North American 
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of time and that it does not remain to inspire us and, in fact, all men in these 
restless, doubting and turmoiled days. I do not think that many people realize 
how old our country is. That cross was erected about 70 years before Queen 
Elizabeth I died and therefore long before there was a United Kingdom. It was 
built 187 years before the dome was put on St. Paul’s Cathedral. Its memory 
still remains in our history as a lasting monument to the glory of God and 
no land has been so sanctified by such a sacred monument to mark its far 
beginning. 

I have a few other qualifications about which I wish to speak. Throughout 
my life I often have listened as you have to what the poet called “the still, sad 
music of humanity”. Throughout the ages there have been peoples whose 
tears have fallen upon the centuried years. And how often it is that the still, 
sad music of humanity has been a Hebrew melody, a Celtic lament or a negro 
spiritual. 

I number a great many of the Jewish race amongst my friends and I am 
proud and happy to do so. I used to have many friends amongst the native 
Indians of Western Canada. I have visited the Eskimos. I have talked in New 
Caledonia (which must be distinguished from Nova Scotia) with a man who 
had been a cannibal and waited on me at a primitive lunch. I have been 
amongst the aborigines of Australia and witnessed some of their physical 
- skills and the blossoming of their art. As Mr. Matheson has told you, I spent 
some time with the Arab refugees in the Lebanon, Jordan, Syria and the 
Gaza Strip. When I was a schoolmaster in England, I spent a part of my 
holidays with the Inspector of Cruelty to Children and I saw something of the 
abject poverty and filth of those who lived in the slums of Britain. I have 
seen such a remarkable change in my native land and in some other places and 
the cleansing of conditions which once appeared hopeless amongst people who 
were helpless. 


I read the other day, I think it was in a Life of Charles Dickens, a sentence 
that I believe was first applied to the good Lord Shaftesbury, the great social 
reformer. It said that “the Good Lord had given him a permanent retainer 
against all forms of cruelty and oppression’’. I like to think of Canada as a 
country with a permanent retainer given by the Good Lord against all forms 
of cruelty and oppression. I have been in countries where partition has brought 
sorrow. I have seen the working of partition in the Middle East. I have been 
in India and have seen the partition between Pakistan and India. I have been 
in Ireland and seen the partition between the north and the south. They are 
all the results of artificial divisions. One would hope that they will be only 
temporary if they cannot be accepted as permanent solutions. They were 
perhaps brought into being sometimes with the best of intentions but they have 
contributed a very great deal to the permanence of national and racial hatred. 


I believe, Mr. Chairman, that all members of this Committee and indeed 
all Canadians are pledged to promote national and international goodwill. If 
I were preaching a sermon, which I am not fit to do, there is no better text 
than one I saw in a column of the London Times the day before yesterday. 
It comes from St. Paul’s Epistle to the Ephesians and these are its words: 

Let bitterness, and wrath and anger... 
and evil speaking, be put away from you, 
with all malice. ; 


It is a sanction of our own admirable Bill of Rights, which is a sort of Canadian 
Magna Carta and a statutory justification, in my opinion, for our existence as a 


multi-racial society. It is a sort of national benediction and it represents at — 


least the best motives of our civilization. The Bill of Rights, of course, is not 
a perfect document, I am sure, and yet it marks a great step forward. I am 
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lad to think that its provisions are observed as well as they can be and that 
‘* hey certainly are part of the creed of the ladies and gentlemen I see before me. 
. Everyone here has lived to see what Ruskin called “the myriad-handed 
_ murder of multitudes,” and the world threatened to be: stamped with what 
someone called ‘the brand of the universal Cain’’. 


Most of us have come to this country from other lands. Everyone in 
- Canada, including our Eskimos and Indians, once were immigrants. Therefore, 
4 all. of us are immigrants or the descendants of immigrants. I often have said 
_ that the test of a good immigrant is his son. All of us have seen in our lifetime 
_ “day by day the landscape grow more familiar to the stranger’s child”. I know 
j that I am very happy to think that my Highland wife and myself came to 
4 this country as the land of our choice. Our grandchildren have become a 
i] mixture of English, Scots, Irish, Welsh, French and Dutch. In other words, 
_ they are typically Canadian. 

__ I remember speaking to the Board of Trade of Ottawa on its 100th an- 
_ niversary. I told my audience that I came over in 1912, which was the year 
ih ct our greatest immigration—well over 400,000. We went west in a colonist 
~ car. We were not able to see Ottawa because we passed through in the dark- 
ness and the blinds were drawn. Most of those on the train were from Galicia 
a4 and Ruthenia and other places since swallowed up by the imperialism of 


Communist Russia. The men on the train wore sheepskin coats and the women 
_ shawls over their heads. I remember saying that I thought they were the most 
ay outlandish people I ever saw. But, today it is very salutary and uplifting 
‘ that you cannot tell their grandchildren from mine. They talk with the same 
accents; they have the same loyalties, and they look the same. I have seen 
ay all of these things happen in my life. Who are the people who were immigrants 
to our country since the war and even before that? Many of the immigrants 
_ came to escape the darkness of tyranny and found themselves, especially since 
_ the war, in the brilliant sunshine of freedom, welcome but sometimes blinding. 
I always like to remind my fellow citizens that our two great motherlands 
- really have done more throughout the ages in the enfranchisement of the 
human mind, in the spread of the doctrines of freedom, and in welcoming the 
Be ercovied than any two nations which ever existed in this world. Even during 
the war and since, anyone fleeing from persecution, religious, politcal or other- 
wise, was given a generous welcome in France or in Britain, and I know how 


Bach my own native islands owe to the people who came from other lands. 
a Nearly every great country in the world is multi-racial. When the Saxons 
landed in England, the Britons were far more civilized than they had been 
if when the Romans first landed under Julius Caesar, for they had lived with 
i and inter-married with the Romans for over 400 years, which is the distance 
of time between the first Elizabeth and the second. Every resident of the 
’ British Isles, who has eyes to see and to read, knows how much Britain owes 
“ that wonderful race, the Normans, probably the ablest small group of people 
' in the history of the world. After them came the Flemings, the Huguenots, the 
i _ Jews and the Italians and many other men of gifted European races. Some of 
_ them came seeking refuge from tyranny and oppression. 
na We, too, had great waves of immigrants, adventurous, seeking new horizons 
feof hope amd happiness. Many of them came also seeking refuge from tyranny 
_ and oppression and the grinding and dark Satanic mills of poverty and 
_ €conomic hopelessness. No one can estimate how much we owe to the men 
and women from the Highland hills and dales who had been evicted from 
_ their homes. We had the Irish who came after the tragedy of the Great 
Famine, and the Jews fleeing from persecution. Whenever I think of them I 
cannot help but feel that it took a long time to blot out from their minds the 
| memories of the past, from which racial hatred had its monstrous birth. 
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On one occasion during the war, a famous British statesman was speaking _ 
to me about some of the anti-British feeling in the United States. I reminded 
him of the last words spoken by Grattan (not the Senator) when he was a 
member of the British House of Commons, when he said: “What you trample 
on in Europe will sting you in America.’’ Canada is perhaps in many ways 
the greatest experiment in human brotherhood. All great races are multi- 
racial. Our country has been a magnificent adventure in brotherhood and 
reconciliation. I remember a remark of Emerson, when he said that “North 
America is God’s charity.” To my mind, he meant exactly what I mean when 4 
I refer to our own magnificent adventure. We began with shining examples 
of tolerance, which some of us have forgotten. I remember reading how in 
the early days when Quebec was New France, it had the most wonderful 
nurses in the whole world because the nursing profession had been further 
advanced in France than in any other country in the world. After the war 
between the English and French the Quebec sisters of Mercy and Charity 
nursed foe and friend alike with tenderness and devotion. I have seen it stated — 
either by Professor Wrong or Professor Creighton, that nothing made the — 
initial possibility of good will between the races more certain than the com- 
passion and skill of the French speaking nurses. As I have said, they nursed — 
friend and foe alike because they were brave men stricken with pain. 


The Quebec Act was passed in 1774. You will recall the oath which — 
Catholics had to take in Britain, when they were excluded from participation ~ 
in public life. Then, there was the prohibited ownership by the Catholic 
church of land and other property. All these prohibitions and other disabili-— : 
ties were excluded, as they properly were, from the Quebec Act. That oath — 
which the Catholics had to take was never enforced in Canada, notwithstand-_ a 
ing that was the prevailing law in England at the time. I have read somewhere — 
that in Upper Canada the restrictions against Catholics in matters of equal — 
rights with Protestants never were enforced, notwithstanding the fact that 
they might and could have been in Upper Canada. Who will forget the fact 
that in 1832, some 38 years before it was done in Britain, Jews were enfran- | 
chised, one Ezekiel Hart was allowed to take his seat in the provincial legis- | 
lature, notwithstanding the fact he had been barred by adverse laws. Louty 
Joseph Papineau removed that shackle from persecuted people. . 


While I am talking about Ezekiel Hart I propose to put two exhibits be-— 
fore this committee. One is a speech. It is the speech made by Lord Macaulay | 
in the British House of Commons, when the Jews were given complete civil 
rights. I would like to read the peroration of that speech before I go on. T 
will put the whole speech in the record, but as I say, I would like to read a 
quotation from it. ‘q 


The CHAIRMAN: Would it be agreeable if the whole speech was made part 
of the record as an appendix to today’s proceedings? ‘a 


Some hon: MrempBers: Agreed. 


Mr. Brockincton: I hope you do not mind if I read part of this. One of 
the noblest utterances in the history of any assembly changed the vote in 
the House of Commons and, by one glorious ending, Jews were given complete 
rights and enjoyed the same rights in Britain as ordinary citizens. Thus spoke: 
the great historian. “eg 

Nobody knows better than my hon. friend, the member for the 
University of Oxford, that there is nothing in their national character 
which unfits them for the highest duties of citizens. He knows that, in 
the infancy of civilization, when our island was as savage as New 
Guinea, when letters and arts were still unknown to Athens, when 
scarcely a thatched hut stood on what was afterwards the site of Rome, 
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val ‘splendid temple, their fleets of merchant ships, their schools of sacred 
learning, their great statesmen and soldiers, their natural philosophers, 
their historians and their poets. 

What nation ever contended more manfully against overwhelming 
odds for its independence and religion? What nation ever, in its last 
agonies, gave such signal proofs of what may be accomplished by a> 
brave despair? And if, in the course of many centuries, the oppressed 
descendants of warriors and sages have degenerated from the qualities 
of their fathers, if while excluded from the blessings of law, and bowed 
down under the yoke of slavery, they have contracted some of the vices 
of outlaws and of slaves, shall we consider this as matter of reproach 
to them? Shall we not rather consider it as matter of shame and re- 
morse to ourselves? Let us do justice to them. Let us open to them the 
door of the House of Commons. Let us open to them every career in 
which ability and energy can be displayed. Till we have done this, let 
us not presume to say that there is no genius among the countrymen of 
Isaiah, no heroism among the descendants of Maccabees. Sir, in support- 
ing the motion of my honourable friend, I am, I firmly believe, sup- 
porting the honour and the interests of the christian religion. I should — 
think that I insulted that religion if I said that it cannot stand unaided 
by intolerant laws. Without such laws it was established, and without 
such laws it may be maintained. It triumphed over the superstitions 
of the most refined and of the most savage nations, over the graceful 
mythology of Greece and the bloody idolatry of the northern forests. It 
prevailed over the power and policy of the Roman empire. It tamed 
the barbarians by whom that empire was overthrown. But all these 
victories were gained not by the help of-intolerance, but in spite of the 
opposition of intolerance. The whole history of Christianity proves that 
she has little indeed to fear from persecution as a foe, but much to fear 
from persecution as an ally. May she long continue to bless our country 
with her benignant influence, strong in her sublime philosophy, strong 
in her spotless morality, strong in those internal and external evidences 
to which the most powerful and comprehensive of human intellects have 
yielded assent, the last solace of those who have outlived every earthly 
hope, the last restraint of those who are raised above every earthly 
fear. But, let not us, mistaking her character and her interests, fight the 
battle of truth with the weapons of error, and endeavour to support by 
oppression that religion which first taught the human race the great les- 
son of universal charity. 


y ‘Now those are a few golden words of Lord Macaulay. I would like now 
mero. you a few of my own memories. Perhaps they are just a little tapestry 


f virtue by many of the greatest men in history, including Sir Winston 
hurchill. 
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asked for the inscription on her son’s grave. She chose these words: “How ~ 
blessed it is for brethren to dwell together in unity.” 

I remember also when Mr. Bennett (as he then was) was at General 
Currie’s headquarters in France. He told me how he had sat between 
two officers in Canadian uniforms. On his right was the grandson of Lord 
Durham, and the other man on his left was one who, I have often been told, 
was the most wonderful young Canadian of his day who would almost certainly 
have been a prime minister of Canada, if only he had not fallen on the field of © 
battle. His name was Talbot Papineau, grandson of Louis Joseph Papineau. I 
remember also a few weeks before the war broke, I was in London as chairman 
of the C.B.C. On my way home I picked up a Regina paper at Canada House. This 
was when the world was riven by hate and persecution. The prison camps and — 
the gas chambers were beginning to close around the tragic children of Israel. — 
But, in the Regina paper it gave a story of a Jewish family who had landed ~ 
in Saskatchewan to take up 160 acres of land. They were fleeing from Germany, — 
but when they got to their Western Canadian home, they found that their — 
neighbours, Russians, Germans, English, Scots, Irish and native-born Cana- — 
dians had broken 30 acres of land as a free gift of welcome to the Jews fleeing 
from the wicked wrath to come. I never felt more proud of the motherland 
of my children. I remember once a dinner in London at which the celebrated 
American poet, Mr. Archie MacLeish was present and a few members of the 
British cabinet and other people. Mr. MacLeish said: “You know, in North 
America we have a number of virtues, but we have one besetting vice. When > 
anything goes wrong we always look for a goat and we nearly always find © 
it tethered in somebody else’s back yard.” I have noticed that myself. How 
many people have found England the scapegoat, or the United States the ~ 
scapegoat? On that occasion somebody said “You know, Canada can play 
a great role as the interpreter between the United States and the British.” 
I said that I always think our great strength is that we are the only country 
in the world where the Anglo-Saxon, Celt and the Latin live together, or 
should do, in equal citizenship. There was an American present and he said 
“How right you are. I have just come back from North Africa. We were 
having trouble with the free French, with Darlan and De Gaulle. We could 
do nothing. One day there arrived a great Canadian gentleman, General 
Georges Vanier, who understood both English and French, their language, 
their culture, their virtues and their weakness. The Americans respected him. 
Within a couple of hours because of his intervention the difficulties were 
solved and discord was drowned in harmony.” . 

A few other memories. During the war the highest record of voluntary 
enlistments in Canada was amongst the Ukrainians in Saskatchewan. I remem-_ 
ber also a man from Saskatchewan named, I believe, Schwartz. He was hailed’ 
in the Canadian House of Commons because he had nine sons in the Canadian 
Air Force. I remember also that perhaps the most memorable V.C. of the last 
war was awarded during the war to a Polish aviator from Winnipeg who, if 
you will remember, when his plane caught fire, helped his fellow crew men to 
descend in safety and was as a result burnt to death. Today in Winnipeg they 
have named a school after that gallant gentleman. As I recall those happenings 
I do not wonder why with our background of history, with our record of 
tolerance and our memories of men and women who placed their gifts upon 
the altar of our citizenship, we are really becoming a grand experiment in 
human brotherhood. I hope nothing will ever stop us from continuing that 
noble pursuit. Sometimes I like to quote to Canadians a phrase written by the 
French philosopher Renan who said: “Le Bon Dieu a écrit une phrase de sa 
pensée sur le berceau de chaque race’’, the Good Lord has written one sentence 
of his thoughts on the cradle of every race. And so brotherhood is really the 
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iversity. We see evidences every day around us of growing tolerance, not a 
lessening of it, of growing brotherhood amongst all religious faiths. There are 
x still, in this land of course, some memories of old, unhappy, far-off things, and 

battles of long ago, but ie us hope that they te will fade away and become 
] dull, cold embers. 


$i Robert Louis Stevenson once wrote a poem after he had been in the south 
4 of France in Languedoc. It is called In the Country of the Camisards. At that 

' time Protestants were fighting with fellow religionists and had raised some 
_ kind of a secret rebellion. I have often wished that what the Scottish poet wrote 
_ could be true of all peoples who once had been enemies. 


) He wrote: 


We walked in the print of ancient wars 
Yet all the land was green 

. And love and peace we found 

ee Where fire and war had been. 

: They smiled and passed 

‘oe The children of the sword 

W No more the sword they wield 

But oh how deep the corn 

| Along the battlefield. 


_ May I continue with a few more memories. I happened to be in Coventry 
not long after it was bombed. Desecration had passed on its way but still 
leaving consecration in its wake. The Provost of Coventry published a little 
booklet. It contained pictures of the Cathedral as it had been and the terrible 
ruins in which it was left. On the last page of the book was printed an un- 
expected and most moving quotation. There in gold letters was this sentence 
from one of the canticles in the Church of England prayer book—“Oh ye Fire 
-and Heat, bless ye the Lord, praise Him and magnify Him forever’’. 


Lately I have been reading how the Germans have helped to rebuild 
Boorenty Cathedral and how a small army of Britons are helping to rebuild 
_ the Cathedral in Dresden. 

By way of digression I would like to tell you two stories which, in a sense, 
‘illustrate what I said. The first story came from the lips of the Archbishop of 
|’ Canterbury. During the last war a bomb was dropped on the cathedral in 
_ Canterbury, right on the centre tower. It would have destroyed the memorial 
of St. Augustine and the most famous shrine of Christianity in England. The 
bomb did not explode. It was safely removed and made harmless by a bomb 
_ disposal squad. At the very centre of the mechanism which would have deto- 
nated the bomb and destroyed the cathedral was a piece of paper in which were 
written these words—“Vive la France”. It was put there by a brave man, 
‘nameless and unknown, a Frenchman deported into slavery and working in a 
ane factory. The other story is a true story by the great scholar, philosopher 
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vand humanitarian, Victor Gollanz. I remember reading it in a book he wrote 
or his grandson. The incident he recorded happened, I believe, at Verdun. 
here was a young Catholic soldier who was dying in no man’s land. He kept 
-erying out for a priest to come to him and give him the last rites of his Church. 
‘No priest was within hearing or reach. A Jewish Chaplain heard his calls, 
hastily made a wooden cross, and ran into No Man’s land holding the sacred 
emblem before the eyes of the dying man who perhaps was a friend or maybe 
_ just a stranger. They were both killed by the same shell in the moment of 
benediction and unity. 


_ I mention those things as little memorable stories of charity and brother- 
ood. Sometimes we do not hear about things which we should hear about. 
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The other day I noticed in the newspapers that at Keele University, which is 
one of the new universities in England, they have built a chapel with a central 
altar and three little chapels close by where men of all creeds, protestants 
and catholics, can worship together. 


One of the happenings which I saw in an Old Country paper and not 
referred to in any Canadian newspaper was the election of the rector of Glas- 
gow University. There were three candidates, one was an eminent Scottish 
lord, the other was an eminent Englishman and the third was a coloured man 
from Zululand. He was the man who won the Nobel prize and was not allowed 
to receive it. By an overwhelming vote the coloured gentleman received 
infinitely more votes than both the other candidates together. He was elected 
the rector of Glasgow University. 


While I have nothing against fraternities and sororities, as I am sure they 
have served and still serve a useful purpose, I have always felt that Universi- 
ties should be not so much a home of fraternities and sororities as a Temple 
of Fraternity and Sisterhood. There are, I believe, a number of American 
fraternities with which students in Canadian universities are affiliated which 
have as articles in their constitution the prohibition of membership of Jewish 
people and of coloured people. I am sure that the great majority of Canadian 
University students who are hampered by these prohibitions disapprove of this 
exclusion. Some of them have not known of it before they joined the fraterni- 
ties or sororities in question. 


I would most respectfully suggest that it would be a step in the advancement 
of human brotherhood within Canada if such exclusions and restrictions did 
not form part of the constitution of the Canadian branches of the fraternities 
and sororities in question. Perhaps some day our neighbours will of their own > 
accord remove such antiquated provisions from their university communities. 
In any event, our American friends should have no objection if regulations so 
foreign to our own idea of human brotherhood are not binding upon the 
university youth of this land of repentance, tolerance and reconciliation. I also- 
remember, not long ago—I think Mr. Matheson was there—when Marian 
Anderson came down to Queen’s University to get a degree. I do not think 
anybody ever received such a warm welcome from that university, which is_ 
one of the oldest in Canada, as you know. I remember giving her a little 
poem that I thought she might like to read. It was written by a humble and : 


me unknown Jamaican. At first sound it may not be moving and perhaps may 
not make much sense, but when she read it, it was both moving and full of 
meaning. These are the words which she read: a 

Dark people singing in my veins, 

Fair people singing sweet strains. 

And when I bow my head in prayer, 

I bow with dark hands, blue eyes, red _ hair. 


Now, ladies and gentlemen, brotherhood is not an easy thing to come by. 
I think Arentbald MacLeish says somewhere: “It is far more than a week's” 


really tried as a system until after the American Revolution and the te 
of the famous motion in the British House of Commons that the power of the 
throne had increased, was increasing and apace to be diminished. It has there= 


of democracy by an American, whose name I wish I knew: ‘Democracy is a 
method of accounting for everyone, for the little love of many hearts, the 
little light of many minds and the work of many hands”. Brotherhood is like 


lso like patriotism which is not an easy thing. Patriotism is not the 
gofa flag, the singing of an anthem or the playing of a band; it can ie 
a terrible thing. Brotherhood also is not an easy thing. It may need a re- _ 
dedication to high ideals, a repudiation of old ideas and long and deep think- — | 
ng. It sometimes needs true repentance also. 


-. One of the finest phrases in English literature is to be found in an un- 2 


Hudibras, an epic mockery of the Puritans. “Tears of repentance”, he said, 


“are the waters upon which moves the spirit of God”. There is no doubt that 
the flowering and harvest of brotherhood need not only remorse but repent-_ 


‘pentances are greater than their sins. I remember some of those repentances. Mi 
reedom has been granted sometimes with reluctance and often, alas, out of 
yeakness when it could have been graciously done out of strength. In these 
atter days of repentance, Britain has played and is still playing a leading part 
n the promotion of racial equality and in the establishment of freedom, and 
iS a descendant of the oldest race in the British Isles I take some pride and 
ome joy in the knowledge that these things have happened. I am sure my 
rench-speaking fellow citizens in this room will be happy also that their own 
ancestral motherland is, in very truth, entitled to the same acclaim for its 
wn record of liberation. 
_ Mr. Chairman, if I might, I would also like to file with you a rather 
emarkable publication which you may not have amongst your documents. I : 
borrowed it from the United Nations Library in New York when I was there 
wo or three days ago. I place it with confidence in the careful custody of your — 
‘secretary. It deals with the “Roots of Prejudice”. It concerns a survey of 
‘racialism and racial hate as analyzed by modern science. It contains a wonder- 
ul series of articles by eminent ethnologists, psychiatrists, philosophers and 
historians. I have not had a chance to read it thoroughly, but if your secre- — 
ary, or whoever writes the report of the committee has not a copy of the book, — 
I think it would be a valuable contribution to your studies. The title of the 
ook is Race Question In Modern Science and these are the headings of the © 
apters and their authors: 
ESHOP NE PCTEEICE) evista \s slack viele cows ae 0 Arnold Rose 
Beer MY LY BSN Ue shia leis e's\2i ss 6 oo sin sie 05 Juan Comas yee 
Mapitace Pend NP SVCHOIOSY, kas ee ee es Oho Klineberg sa 
et Seem TIC COMTI bia ic ais elas Gin's ie e's 2 oe Michel Leiris am 
Brace WONG SIOlOS YU) Mile ain ale eas oe we nied L. C. Dunn ake, 
Ren AW EMISLOR VE Miho a dys oc wie a0 a vis Claude Levi-Strauss Aine oh 
The Significance of Racial Differences .... G. M. Morant Oa 


_ May I file that with you? 
_ The Cuatrman: Is this agreed? I understand it is agreed. 


Mr. Brocxincton: If I might, I am going to read one quotation regarding 
te because it comes from an ancient writer who was the inspiration of one 
the greatest Canadians who ever lived. It comes from Sir Thomas Brown’s 
‘Religio Medici. When Osler was a boy he was inspired by that book. Sir Wil- 
m Osler was one of the products of the finest Canadian education. He was _ Wo te 
e perfect blend of the scientist and the humanist, and was successively a 
ofessor of McGill, the University of Pennsylvania, John Hopkins and Oxford, 
d was known as The Family Physician of Three Nations. Not only was he 
2 greatest medical teacher of his time but he was also the president of the | 
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British Classical Association. This is what Sir Thomas Brown said in his stately, — 
monumental English. He uses the word “assassin” as a verb. These are his 
words: 
There is another offence unto charity, which no author hath ever 

written of, and few take notice of; and that’s the reproach, not of whole 
professions, mysteries and conditions, but of whole nations, wherein by — 
opprobrious epithets we miscall each other, and, by an uncharitable | 

logic, from a disposition in a few conclude a habit in all—St. Paul, that — 
called the Cretans lyars, doth it but indirectly, and upon quotation of — 

their own poet. It is as bloody a thought in one way, as Nero’s was in 
another; for by a word we wound a thousand, and at one blow assassin 

the honour of a nation. 


Mr. Chairman, I have some observations which I would like to make about 
hate, but if anybody would like to ask me some questions about it, and give 
you a little respite, and arrest this eternal monologue, I would be happy to — 
answer them as best I can. Hate, in the written word, of course, is to be dis- 
tinguished from libel, satire and unfair criticism. As no doubt I will mention 
later on, there is bound to be, at some stage, a conflict between repressive legis- 
lation and freedom of speech which perhaps can be resolved to the satisfac- — 
tion of this committee. I have not seen the regulations of the present Canadian — 
Broadcasting Corporation, but when I was its chairman we did have a clause — 
about things which should not be broadcast. One of those things was racial — 
hate. This was very specific. A few other things were mentioned in Section 7 _ 
of the old act which were allowed to be broadcast. In those days, you were not — 
allowed to mention birth control, but, I am informed that with other times and — 
with other customs that restriction, if it still exists, is no longer enforced. I 
believe that racial hatred may not be broadcast, although the term is not 
defined. 


Criticism, whether it is self criticism or comes from outside, satire and 
the ability to endure them, withstand them and ignore them depends on a 
large number of factors and considerations. Perhaps it is a sign of maturity a 
in a nation, or a matter of temperament and philosophic resignation in an 
individual. I remember even within my lifetime the United States of America 
was very sensitive about outside criticism of American institutions and indi-— 
viduals and the violent self-criticism of recent years and the willingness of our — 
neighbours to laugh at themselves and their institutions is something of recent — 
growth, although in the ancient days the violence of their political speeches 
and the ferocity of their political cartoons were notorious if not famous. There ~ 
is inscribed on one of the gates in Aberdeen University, with which your 
Chairman’s alma mater has been associated since the days of its far beginning, ~ 
an inscription which reads “They say. What say they? Let them say.” Those 
words are on the gate in the city of Aberdeen where it is generally believed 
that for many years there has existed in that granite city a mass production - 
factory, of which the production line turns out an endless succession of jokes — 
about Scotsmen. The British, and especially the English, have always seemed 
to be able to stand the slings and arrows of outrageous abuse. They have, 
however, been quite good at abusing other peoples themselves. I can recall 
many things written and said about the Irish, the Welsh, the Scots and the 
French (I refer to the days when in the European Wars, the English and the 
French were the natural enemies of each other), and to give them their due 
they have produced a number of English satirists who turned their weapons 
on England for Dean Swift and Bernard Shaw were of English descent; W. S. 
Gilbert was an Englishman (although Sullivan was part Irish, part Jewish 
and part Italian) while Samuel Butler, who wrote Hudibras and the other 
Samuel Butler, who wrote The Way of All Flesh were thoroughly English. In 


hiways accepted dnkinid remarks by foreigners with a ‘certain amount of dis- 
beliet, and a contempt for the ignorant alien who makes them. 


f I have always thought that one of the most wonderful institutions in the 
world is Hyde Park. I wish it were possible to transplant it to the New World. 
Perhaps when we are all in reality one people and cease to be haunted by 
ancestral prejudice in a citizenship united in its loyalties and its devotion, we 
_ too may have such a public forum. In Hyde Park as you know, anyone can 
stand on the platform and say anything he likes within the limits of verbal 
¥ decency. I remember the Hon. Charles Dunning, (once Premier of Saskatchewan 
and subsequently our Federal Minister of Rineneey: telling me of a fascinating 
story related by the Superintendent of Scotland Yard, at dinner one night. 
' “Two of my friends, the Superintendent said, were today driving in Hyde Park 
d when they stopped near a platform, where tere stood a man who was abusing 
the police, and especially the members of Scotland Yard, calling them every 
unpleasant name possible. They had been there for a minute or so when a 
f uniformed policeman, who looked profoundly bored, came up to them, put his 
' head in the car, and said, ‘Would you mind turning off your engine because 
_ they can’t hear what the gentleman is saying’.” 


es ees Be Nea 


| Now I don’t think you can interfere or would wish to interfere with the 
' basic freedom of speech, of writing or with all forms of private and public 
utterances as long as they do not debase our common humanity by obscenities, 
blasphemies and seditious utterances, all, of course, subject to the laws which 
govern those violations of orderly conduct and the common decencies of civil- 
ized behaviour. 


uA Perhaps you may find the way to stop pamphlets which have one design 
- only and that is to spread racial hate. I think perhaps the eminent lawyers who 
if will advise you may find a way to do that. I do not believe, however, that such 

_ restrictive measure is the most constructive thing which we can do. You 
a cannot kill hate by acts of parliament, nor do I think you can end the expression 
of hate by laws and ordinances. We all however can by example and by 
encouragement help to create a climate of racial and religious goodwill. 
Certainly recommendations by this committee would help greatly towards that 
. beneficent end. Our first duty of course, is to cleanse our own household and 
__ remove as far as we can any disabilities suffered by any minority group in this 
4 free land and asking all associations of citizens to co-operate in their complete 
F i enfranchisement and the removal of all barriers. 


Lae There has been in recent years and in recent months some admirable 
| change in antiquated procedure and custom in some of the leading associations 
of gentlemen who, of course, have a right to choose their associates in a 
restricted and restrictive social institution. During my wartime wanderings in 
’ many far places I never met or heard of a Canadian soldier who was unkind 
ie or discourteous to anyone of another race, in any land to which their duty had 
‘called them. Certainly they were uniformly generous and kind to little children 
everywhere and they certainly added another pride and honour to my Canadian 
citizenship. You would have been as deeply moved as I was if you could visit 
the modern and immaculate Maternity Hospital in the Gaza strip, which was 
; built with the canteen profits of the Canadian troops in that little oasis of rest- 
less peace. It was erected as a memorial to the young, dedicated French- 
ba ‘Canadian lady who lost her life in the air crash which killed the devoted and 
i deeply religious Swedish citizen of the world—the unforgotten and unforget- 
wi table Secretary General of the United Nations. 
‘ We in this land of sunshine and freedom and of fresh, cleansing winds 
hav 


e certainly a climate and an atmosphere unfit for the survival of racial 
Le ete. I think our school books in both languages could be revised without any 
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violation of the essential truth. Certainly expressions oF racial ves ond con- q 
tempt should be modified or removed. Little children if left to themselves form 
friendships in work and play, forgetting differences of race, colour and creed. 
I have heard friends of mine who were brought up in Africa, tell me of their — 
unclouded friendships with the children of their African neighbours. One of — 
the most moving cartoons I have ever seen was one drawn by the great New 7 
Zealand cartoonist Low, a few months before he died. He pictured two little — 
boys about two years old, one black and the other white holding each others 
hands as they were walking into the jungle together. Underneath the drawing q 
were these words “Babes in the Wood’. I believe that more parents every — 
day have and could be persuaded not to create prejudices in the minds of 
little children who would not have any prejudices of their own accord. Ing 
the book which I have filed, there are many examples of the conscious and — 
sometimes of the unconscious influence of parents who inherited hostilities © 
or desire for social status have communicated to their own children perhaps © 
often not intentionally. In these days of the emergences of new nations and © 
the sacrificial passion for education in every land there could be in each Ca- 
nadian school every month a half hour set aside for the teaching by precept — 
and example of universal brotherhood the crying need for it and the cultural 
and human virtues of all the races of mankind. 
May I repeat to you Archibald Macleish’s saying that “brotherhood doe 
not come in a week’s wishing”. How many of us have been to some function — 
in Brotherhood Week to make or listen to a speech at the Annual Banquet and 
then promptly forget all about it for the other 51 weeks, and during those _ 
weeks we should all cleanse our thoughts, bridle our tongues and search our 
hearts and speak and live in the spirit of the brotherhood we celebrated att 
that Annual Banquet. a 
Mr. Chairman, I realize that all I can really give you is an old man’s bene- | 
diction for the work that you are doing for this committee. I have seen a great 
deal of sorrow in my wanderings but I have always been uplifted by the sight | 
of those in poverty and distress bearing great burdens in making still hopeful 
and doing their brave best to face the tribulations on the threshing floor of 3 
their tragic fate. I often like to repeat the inscription on the door of a Leicess) q 
tershire Church in England which was built by a young cavalier who was_ 
killed in the early years of the war between the Crown and parliament in 
the 17th Century. This is the inscription: 4 
In the year 1640 when all things sacred throughout the nation were. 
either demolished or profaned Sir Robert Shirley built this church— 
whose singular praise it was that he did the best things in the worst 
times and hoped them in the most calamitous. <s 


IT have never been more impressed in my life than when I witnessed 
some of the poor Arab refugees. I blame nobody for their plight because £ 
do not know all the causes and certainly do not know what the remedy is. 
When I went amongst them I tried to report with truth what I saw and what 
I heard. Amongst the hundreds of thousands of refugees amongst whom _ y 
moved were the innocent victims of cruel fate. ‘a 

Some years ago I spent six weeks with the Canadian Delegation to UNESCO 
at its meeting in New Delhi. I talked with scholars and heard orators surpassed. 
by those of any countries of the world. There is no greater scholar with a greater 
intellect or a more persuasive power of eloquence than the present President 
of India. I met innumerable ladies and gentlemen of India with an amazing 
knowledge of English literature as well as with the classics of their own land. 
I recall one of the most remarkable meetings which I attended in a gather 
of members of the Indian upper and lower house. I listened to Prime Minist 
Nehru, to the Minister of Education for India, to the saintly Dalai Lama | of 
Tibet, to the sinister Panchen Lama and to the formidable and inserutab le 
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e come to believe that there is no limit to the intellectual and cultural 


ment. Amongst the best speeches I have ever heard spoken in our English 
tongue was one given by a Siamese Prince, one given by a Doctor from Ceylon, 


y the aborigines of Australia. I have been amongst the magnificent Maoris 


heir speech which adds a new beauty to our English tongue, and the skill 
i of their hands. 


nspiring and uplifting so many races of the world. Some six years ago Mr. 
lehru showed me his educational five year plan which included the building 
f 55,000 new high schools. Even when I was in India at that time there were 


as visited in Delhi by a group of earnest, young Indians of 17 or 18 years 
/ of age. They brought me some of their textbooks. They were paperbacks on 
~ atomic physics written in Hindi, only one of India’s many tongues. The exam- 
‘inations were, however, all in English. I have often wondered how many young 
en of 17 or 18 in Toronto, London, Oxford or New York would be reading 


‘many of them understood English) that in the old days it was the Arabs who 
were the chief scientists of the world, the doctors, the metaphysicians, the 
astronomers and botanists. They were the link between the civilization and 
ulture of Greece and Rome throughout the darkness of the Middle Ages. 


rhich I have been permitted to file with you, you will notice that the biologists 
‘say there may be a few backward races, such as some of the tribes of New 


ve seen and read that practically all the races of mankind, if given the oppor- 
“tunity for education and technical training, may in one or two generations 
hieve many of the accomplishments which we thought once made us superior 
ople. I think all of us throughout our lives have been uplifted and inspired 
k “memories of phrases used, conversations recalled and significant happenings 
at may have seemed to be only trivial events when they happened. Did I 


Cromwell’s army. I think he was one of those so-called levellers. “Thy truth 


: ying.” Did I quote to you the epitaph from the Greek anthology? 


3 aah which says...and I thought of it when I crossed the border of 


While ‘aie. of course, has a tremendous cultural and artistic history of | 
own, wherever I have been amongst ancient and newly liberated peoples, I 


ashioning their own lovely works of art and seen some of the paintings done _ 


nd have marvelled at the muscular strength of their bodies, the melody of — 


I mentioned a minute ago the sacrificial passion for education which is 3 


1,000 undergraduates at Calcutta University and 110 constituent colleges. I - 


books like that in one difficult language and sitting examinations in the other. — 
In the Middle East you see students walking along the roads with their 
ieads bent over their books in the heat of the sun or the shade of the palm 
rees. I remember reminding the young boys or girls with whom I spoke (and 


inea or the Bushmen of Africa, which have a long way to go on the road iy 
what we are pleased to call civilization: but I am convinced from what I ~ 


ote to you what one Saltmarsh said in the 17th century? He was a colonel | 


as dark to me as my truth is dark to thee until the law enlightened all aay 


The CHAIRMAN: You did not. aay) 
_ Mr. Brocxkineton: I ee your pardon. The other quotation was from Greek 


a... “Of course I am a Syrian. What of it? Are we not all citizens of one 


When you have been supplied with extracts or read the UNESCO book ~ me 
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city, the world, and is not Chaos the mother of us all?” Perhaps one thing to — 
remember—it moves me more than almost any quotation I know—is a song 
written by one who walked in courage and in joy beside his plough upon the 
mountainside. His statue is to be found in many lands wherever the Scots in 
their wanderings have brought the benediction of their settlement, their 
industry and their courage. I would like my last quotation to be a phrase of 
Robert Burns. It contains the word “gree”, which I may tell those of non- 
Scottish descent is an old Scots word meaning “prize”. Here are the familiar 
and still moving words of the sweet singer in the days which ushered in what 
is known as “the Industrial Age’’. ; 

And let us pray that come it may, 

As come it will for a’ that; 

That sense and worth, o’er a’ the earth, 

May bear the gree, and a’ that. | 

For a’ that and a’ that, it’s coming yet for a’ that, | 

That man to man the world o’er, shall brothers be for a’ that. 


Ladies and gentlemen, I am sure that everything will be done which can — 
be done to condemn and put an end to the horrible crime of genocide. I know ~ 
you wish to bring comfort to those who have suffered, to preserve free speech, 
which is the basis of our democracy, and to prevent pain being given to any 
people, any race, who had more than their share of suffering since this world 
began. 


The CHAIRMAN: Maybe we could have a pause for a few moments, and — 
then we could proceed with questions. May I say one more thing? I happen to 4 
know that our friend has not been well lately and he has come to us with some _ 
personal sacrifice, in fact contrary to his physician’s instructions. I apologize 
for asking you to come in these circumstances but I felt that if you could start , 
us off on our deliberations, it would be of help in the ensuing weeks. We shall 
now have a five minute break. 


(The Committee took recess). 


The CHAIRMAN: Now, if we could come to order, I will recognize, first, Mr, — 
Brewin. 


Mr. Brewin: I would like to express on behalf of myself and perhaps other 4 
“members of the committee our gratitude in having your eloquent and moving — 
references to brotherhood, but in respect of other matters which underlie the 
work of this committee I would like to ask questions about the practical prob- | 
lems which face this committee. 


We have to deal with legislation and we are aware of the difficulty that is 
involved in suppressing or dealing with hate literature on the one side an : 
allowing complete freedom of criticism on the other. I was just wondering if 
you have had an opportunity to look into legislation of other countries in the 
world today. It has been suggested that we ask our Department of External 
Affairs to look into that on our behalf. But, I am wondering if possibly you 
might have discussed this and, if so, if you could advise us where we could 
obtain the most useful help in this connection? 


Mr. BROCKINGTON: As a matter of fact, I only knew about this meeting a 
few days ago and I have not had an opportunity at all to study it as I should 
have and would have wished to do. I think your secretary will find much use- 
ful information in the second exhibit which I have filed. I would like to empha- 
size this, however; one of the most precious things we have today, the strong-. 
est supporting pillar in the temple of democracy, is the right to know and argue 
according to conscience. We cannot, nor should we wish to try, to stop men 
writing books or making speeches. I do think, however, that the able lawyers 
who will help you may be able to work out a scheme preserving the right to 
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ish and to speak but nevertheless find a way to exclude certain publica- 
ons from circulating in Canada. They all have an origin outside this country 
and their circulation is part of a wicked campaign instituted to denigrate and 
blame the Jews, to attack Catholics and some of the Protestant Churches and 
to keep the coloured peoples of North America, and perhaps the world, in a 
state of economic servitude. I know some races, like some individuals, are more 
sensitive than others to these attacks. We can all understand, of course, how 
any man or race, who has suffered persecution and is still haunted by fear, 
must naturally have a different attitude to these things. The psychologists will 
_ tell you that fear is the basis of a great deal of mental distress. We all remem- 
ber Franklin Roosevelt’s phrase that “We have nothing to fear but fear itself”. 
Recent memories of the most horrible things which have ever happened in the 
oy of the world, especially when coupled with ancient persecutions, will 
take a long time to be eradicated from the memories of the Jewish people. One 
a 

p 


| 


_ has only to read the evidence given before the Nuremburg trials, as I have read 
it, and one cannot wonder at the searing of the soul of the Jewish people the 
py world over, with whom we all must have the deepest sympathy. But, what 
_ appears to be hate to them, you and I might meet with silence and contempt 
_ but even we, I believe, would be aroused by a stream of falsehood and virulent 
enmity. 
I am happy to think that there is little prejudice, if any, against our fine 
- coloured people and have always been proud to reflect that slaves were emanci- 
_ pated throughout the whole of the British Empire in the early days of the 19th 
century and that during the American Civil War, many runaway slaves found 
balm in our Canadian Gilead. What I believe was the first Victoria Cross in the 
Berimen War was given to a coloured man from Nova Scotia. My memory is that 
‘a county is named after him. 


Mr. Regan: The name is Mr. Hall and he is from Hantsport. There is no 
~ county named after him. 


i Mr. BrockincTon: On one occasion I was travelling from Calgary to Van- 
- couver. I never go to bed very early. I went into the smoking room and the 
_ porter was just finishing shining some shoes. This porter was reading a German 
- grammar. I said that I did not want to be rude but asked him how he happened 
to be reading a German grammar. The porter said that he had been a student 
: f chemistry all his life and he came to the conclusion that he could not read the 
works of the German chemists, who at that time were the world’s leaders, unless 
e could read them in German. So, he said, he was studying German so that 
he could read these works. I told him that there was only one thing I would like 
to do and that was to shake his hand. On other occasions I have seen porters 
on the trains helping boys who were going to school in British Columbia with 
heir Latin. You would be surprised at their standard of education and their 
apacity. 

‘ o At one time I used to be president of the Rank Organization. Do you know 
the picture which broke all records in Jamaica? It was Hamlet. Perhaps the 
' reasons for this were that they were all brought up on the St. James’s version 
f the Bible, and, of course, they all enjoyed the blood-letting, the battles and the 
Tesounding rhetoric. One is always perhaps surprised but also delighted to find 
ire who have such an unsuspected, high ony of intelligence and passion 


apacity for lucid and persuasive speech is truly remarkable. Nor is there any 
reater scholar, orator and philosopher than Rajah Krishna, the present Presi- 
dent of India, who was for ten years the Professor of Comparative Religion at 
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One of the greatest men, in addition to eminent natives of India like the — 
saintly and martyred Mahatma Ghandi, the late Prime Minister, Mr. Nehru, 
who was educated at Harrow and at Cambridge, was of course that monumental q 
figure Rabindra Nath Tagore who wrote magnificent poetry both in his native — 
Indian language and English. He was a musician also and composed the words — 
and music of the lovely national anthem of his country. He wrote a wonderful — 
poem on freedom. I ask permission to place in this record an extract from it 
which I quoted to the UNESCO General Assembly when it met in Delhi, India © 
some six or seven years ago. It has, I believe, an eloquent message for our | 
country and this committee: 


Where the mind is without fear and the head is held high; 
Where knowledge is free; 


Where the world has not been broken up into fragments by narrow — 
domestic walls; 


Where words come out of the depth of truth; 
Where tireless striving stretches its arms towards perfection; 


Were, the clear stream of reason has not lost its way into the dreary | 
desert said of dead habit; 


Where the mind is led forward by thee into ever-widening thought and 
action, zi 


Into that heaven of freedom, my Father, let my country awake. 


But I am afraid that I am wandering away from the important things which 
are before this Committee. I will still return to the necessity of doing every-_ 
thing we can to create a climate where reconciliation will grow in strength and. 
racial hate will cease to bring discord amongst us. There must always be clashes © 
of opinion and I have no doubt most of you will remember that magnificent 
phrase coined, I believe, by Adlai Stevenson, when he referred to ‘the dis- 
cordant symphony of a free society’. There is no doubt that a great deal o ; 
racial prejudice and racial hate are artificially created and thoughtlessly dis- i 
seminated. Little children left to themselves would, I believe, never think of al 
lot of prejudices against peoples of other colours, races and ‘creeds, which we 
adults have inherited and often unconsciously perhaps have been willing to 


a 


continue. a 


Of course, hate has also a beneficent purpose properly directed. It is always 
a good thing to hate foul things and even sometimes to direct it against persons 
and perhaps peoples. If there had not been campaigns of hate, subject peoples 
would never have overthrown tyranny and if it is directed against the right 
objects, it can be and often is a formidable and necessary weapon. I think as > 
the world grows wiser and kinder, we will be able to wipe out a read 
deal of artificial hate but as long as there is domination, exploitation and 
tyranny, it will always remain as a necessary weapon with which to annihilate 
those evils. How different that form of hate is from the mean hate and hateful 
literature which contain massive untruths against a minority people who have 
‘suffered so much from ‘man’s inhumanity to man’. I heard a very interesting 
story the other day about an old Orangeman who on his deathbed joined the 
catholic church. His sons and grandchildren who stood around his deathbed 
asked ‘‘What did you do that for?” He answered them Bip anyone has to £0, 2 ts 
is better that one of them goes than one of us” a 


Mr. Nespitt: I know that examples seldom if ever prove anything but 
sometimes they illustrate a way towards some objective. Certainly one of the 
things that helped instigate this committee, or at least instigated a great deal 
of attention to the proceedings here, is the appearance on the C.B.C. recently J 
of the head of the Nazi party in the United States, Mr. Rockwell. This, a 


vay great deal of controversy. Some people feel his ” 

e s exceedingly offensive and would certainly promote ‘hate. | 
V taken the view that his behaviour was so bizarre that any reason-_ Pat 
person would either be shocked or amused by his behaviour. Ga Ge 
a Das a student of human affairs for a very long time indeed I was wontleniat 
yo | would care to give us your views on the appearance on a public aie te 
information of persons such as Rockwell or his like. brie a 


Mr. Brockincton: Let me put it this way. When I was president of ie 5 an 
C., I made a statement at one time about not liking censorship. May I read 


e English people had not much patience with Mr. Rockwell. He landed. p 
‘England but they quickly shipped him back home, not because Britain 
ot a free country but its traditional liberty is not to be tainted by an. |" 


~~ 


imitted to Canada or was his speech recorded in New York or elsewhere? 
Mr. Kietn: He was recorded in the United States. 


a Mr. BrockincTon: This is what I said when I was chairman of the C.B.C. 
in 1937. While my words were in no sense memorable, they were quoted with ~ 


We believe that censorship is undesirable, and perhaps impossible 
_ beyond the limits of decency and the minor and necessary prohibitions — 
which we have fixed in our regulations. We have always and shall — 
continue always to take care in the selection of network speakers to 
see that they are competent to discuss public problems within recognized ts 
amenities. We deprecate any tendency on the part of the owners of ; 
private stations to allow their own political or social opinions to affect 
_ broadcasts from the station which they control. Censorship itself depends 
on the opinion of an individual possibly no better qualified to express _ 
an opinion than the person he censors. We believe radio speaking should 
be allowed to be forthright, provocative—that is to say provocative of — 
thought—and stimulating. In controversial matters we have tried, and 
- shall try, to allow for the free expression of varied and opposite opinions. — 
_ Perhaps on occasion enough varieties of opinions have not been expressed. — 
We believe that national problems and international problems should 
be discussed by Canadian citizens without restriction of fear. It may | 
_be that some opinions largely held have remained unvocal. This ee i 
will be remedied. Gi 
ht We are opposed to, and shall resist, any attempt to regiment opinion - 
and to throttle freedom of utterance. We have not the slightest reason 
to believe that the government is desirous of regimentation. Rather we _ 
_ have every reason to believe that the contrary is true. Until that occasion 
arises the corporation, having selected competent commentators and 
_ speakers, does not propose to interfere with the right of free expression, 


draw your attention to the next paragraph: 


We are opposed also, and shall always be opposed to any attempt et 
to buy the right on our network for the advancement of personal opinion ji 
or propaganda. If opinion, sufficiently informed on the lips of an attractive 
speaker is available, it will be offered by the C.B.C without remuneration : 

as a contribution to national enlightenment and provocative discussion 
The free interchange of opinion is one of the safeguards of our pub ‘ 
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At that time there was a regulation against broadcasting racial hate. I — 
would certainly agree that that regulation should remain not only in the . 
specific terms of the Broadcast Act, but as a guide to the conduct of us all, 
including the gentlemen of the C.B.C. 

I have said that as far as I know this man, Rockwell, has a very few | 
followers in his criminal lunacy. Maybe he is dangerous but I would like to 
think that he has no real effect on public opinion. If they put him on the air © 
as a sort of comic relief, or a ludicrous freak in a sideshow that might be 
one thing. People, however, who have suffered from the fascist doctrines of © 
Hitler and Mussolini are not likely to think Mr. Rockwell’s performance funny. — 
I do not want to criticize the C.B.C. because while they have no doubt many ~ 
imperfections, they also make a great contribution to national enlightenment, ~ 
entertainment and unity. If they had taken a second thought on Mr. Rockwell’s | 
appearance, they might now believe that they made a mistake, not because it 4 
did much harm but because he spoke of racial hate and certainly did not fulfil © 
the definition of an attractive speaker, discussing with authority a matter of 
public interest. 


Mrs. Jones: Mr. Nesbitt covered in his questions some of the aspects in 
which I was interested, and Dr. Brockington, in his reply, has pretty well 
answered the specific questions I had for him. However, I would like to add © 
my words of appreciation to Dr. Brockington for sharing with us the wealth 
of his memories and his experiences centering around this subject of brother- 
hood. I think probably at this stage of Canadian history we still need some 
legislative restictions in order to restrict the behaviour of people who still 
feel a need to hate, who still feel the strength of fear which compels them to — 
channel their hate in the direction of minorities and various groups of people. : 
I think the less restrictions there are the better, and I agree with trying, in 
the midst of giving birth to legislation in this direction, to create what Dr. — 
Brockington calls the climate of brotherhood, of tolerance. 


I really do not think I have any other questions to put. | 


Mr. BrocKINcTon: My distinguished and learned friend, Mr. Nesbitt, per-~ 
haps will correct me if I am wrong, but I recall the definition of seditious libel - 
as something that is published with seditious intent, and then seditious intent is 
defined. It seems to me that you could give a definition of what hate literature 
is. While it might not work perfectly it would discourage most of those inclined — 
to engage in its publication and dissemination. I think you must make perfectly 
clear that it can only be in the nature of a prohibited “hate” pamphlet. You 
remember what the Jews suffered when a terrible tirade of perjury went around. 
It was known as The Protocols of Zion, which were supposed to contain authentic | 
documents. Is there any Jewish gentleman here? I believe it was completely 
proved that the protocols of Zion were a complete forgery? : 


Mr. Kirn: Yes, completely false. 


Mr. BrockncTon: That kind of stuff could go on for a long time but every 
falsehood like every fallacy has within it the germs of its own undoing. 


Mr. Nucent: I thought Mr. Rockwell’s appearance—lI did not see it in the 
same light as other people did—was a good reminder to us just how stupid 
bigotry and intolerance could be, and perhaps thereby served a useful purpose. 

My question concerns the propriety of the C.B.C. importing the voice or 
the appearance of a person, for whatever purpose, when the law of the country 
prohibits the person from appearing in this country. The laws were set up 
to keep out that type of person and whatever influence he may have, and this: 
seems to be a way for the C.B.C. to subvert the purpose of the law. I wonder, 
if you would have a comment to make about it. 1 am speaking of bringing him) 
into Canada indirectly when they cannot do it by law directly. 


Mr. oC a : tank the B.B.C. did something similar not lone ago. 
general, I would say that nobody with a public trust imposed upon it should 


1at Mr. Rockwell could not get an entry permit? 


Mr. NucENT: They went down there to get him. I would think it was Bi 
knowledge that he was not allowed in Canada. I realize the implication in my 
question. If he had written a book, it could be brought into the country, and 
that is the same sort of thing, but it is I think part of the question with which 
_ the committee should deal. If he can be barred by our immigration laws from 
' entering the country, should his books, writings or films be allowed? 


py! The CHAIRMAN: I might say it has been already suggested I think by two 
i members of our committee that we might advantageously, as a committee, ex- 
i amine the film of Mr. Rockwell, and perhaps have before us the producer of that 
. film. We could then inquire into the motive and purpose of this particular pro- 
_ gram. That has been suggested, and of course will be referred to the steering 
committee which will be active on it from now on. 


af] 


‘v 


well as a comic person, but put yourself in the position of thousands of people 
in this country who lost all their relations and everything they held dear in 
_ Germany or in Hungary and who came out here seeking refuge. Mr. Rockwell 


» 


brought in for the very purpose which inspired the prohibition, that would 
be completely wrong. I think that in the absence of any regulations to the 
contrary, there can be no objections to suggesting that you pass a law. On the 
other hand, I would not want that to be a condemnation of the gentleman who 
repared this program because I do not know enough about this whole subject. 
However, I would think you could cover that. It would be perfectly proper to 
cover that, because if you are going to pass a regulation about hate and its in- 
trusion into this country, it is going to be hard to draft a satisfactory regulation, 
and you might as well make it as concrete as you possibly can in the hope that it 


: ; 


may be enforced. 


' think that if a man was prohibited from coming into Canada, and ee voice was 


- Mr. HErRRIDGE: I simply want to join the other members of the committee in 
aying how much we have enjoyed Dr. Brockington’s address on human rights 
nd personal freedoms in relation to a particular set of circumstances. Dr. 
rockington knows we had a couple of bills referred to us for consideration. 
Sit correct to say, Dr. Brockington, more or less summing this up, that you 


of public opinion? 


Mr. BrockinctTon: And private opinion. I do not believe in negative things. 
like to see positive things. The negative thing we can do is to say “You may 
ot do this’. You cannot remove hate by an act of parliament any more than 
ou can make people sober by an act of parliament. On the other hand, you can 
a eate a climate. The recommendation from this committee should be that 
people of good will should not be negative about it. It is not the absence of 
mpathy that creates these situations; often it is public apathy. 


_ I would think one of the recommendations would be that parents should not 

w attention to differences between races and religions and perpetuate that to 
ir children. For instance, a parent might say that their child should not play 
ith Mary Jones. Mary Jones might be a negress or a presbyterian or a catho- 
¢ or anything. Being a first class citizen of your own creation or at least in 
our own estimation should not excuse having a little contempt for a second 
ass citizen. Sometimes people use this behaviour to indicate what they think 


do indirectly what cannot by law be done directly. Did they know at the time 


ES J Mr. BROCKINGTON: May I say again that you and I can look upon Mr. Rock-— 


May be a comic figure to you and me but he is a most tragic memory to them. | 


elieve in the first instance we have got to do what we can to create a climate 
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is a status symbol, you will find in the UNESCO book the most astonishing 
reasons given for certain reprehensible behaviours. 

Here is the gist of one paragraph. Now, stereotypes take strange forms. - 
They are usually unfavourable to the subordinated group, but not always. 
Stereotypes about negroes in South Africa and the United States, for example, 
depict them as brutal, stupid and immoral, but also as happy, generous and 
faithful. This pattern makes sense in terms of the effort to use negroes as 
servants and unskilled workers, because the “good” traits seem to justify their 
treatment as childlike subordinates and to indicate their satisfaction with this 
treatment. 

There has been a lot of rubbish talked about colonialism. The word “colon- 
ist” is a good word really. A Roman colonist was a man who left his father’s 
home and carried to his new home the household gods and a live coal from 
the hearth of his ancestral fire. We British and French people who came to 
Canada also were all colonists because we did the very same thing. Mr. Atlee 
pointed out that to be a colonizing power, it was necessary to cross the sea. 
As you know, the Russians swallowed up territories and they did not cross 
the sea, Then, there is the record of some of the United States of America’s 
territorial annexations. People tend to forget these things. 


Mr. HERRIDGE: Would you say that in addition to creating a climate we may a 
have some opportunities in respect of the postal regulations and the postal act — 
and that sort of thing to prevent the circulation of this kind of literature? 


Mr. BRocKINGTON: Of course. But, on the other hand, if you start encourag- — 
ing the opening of mail and on occasion you open the wrong package you are © 
going to do someone a great injustice. You would have to be absolutely certain 
that it is hate literature coming from an identifiable address. I receive a lot of @ 
these things from time to time but I just throw them in the waste paper 
basket. But, to me it would appear that most of these things originate in the © 
United States and they have agents up here who distribute them. But, just — 
to open up letters to examine what is in them is something similar to tapping ~ 
telephones. I suppose there may be occasions when this is justified, perhaps when 4 
it is the only way to uncover organized crime and so on. If you are going to © 
give the post office officials the right to open mail on suspicion I think the ~ 
remedy which you seek to put into effect is going to have far worse results — 
than the disease itself. a 

Mr. HERRIDGE: But, you say that if it came from an identifiable agency it 9 
would be a different matter? oe: 


Mr. BROcKINGTON: Yes, if you could identify it through the address: or 
something of that kind. But certainly no one should be allowed to open letters — 
on suspicion. At least, I do not think so. But, on the other hand, if you make © 
the penalty heavy and you define it in such a way that it is a publication which ¢ 
is designed for the propagation of racial hate, containing gross untruths, I~ 
think your lawyers possibly could draft some clause towards that end. 

Without impairing the right of freedom of speech, freedom to write and 
so on, I would again suggest that a special climate would come about if there © 
was regular encouragement to human understanding in the schools by the ~ 
revision of history books and by talks on human brotherhood. Also, I think © 
our two mother races of Canada should do their best to think twice before they — 
utter extreme views. Although I am a director of a newspaper I have had — 
nothing to do with their political policy. I think one of the greatest weapons ‘ 
in the world, which is not used today as often as it should be is the weapon of 
silence. If some of the facts and follies of the world and the protagonists of 
hate did not get coverage through the newspapers and other means of com-_ 
munication, we would not hear from many of them in the future. I think Mr. 
Rockwell went back pluming himself and strutting around because he had put 
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: over this so-called doctrine of his, and had been invited to do so by the state 
_ Tadio in Canada. 

2 ; Mr. KLEIN: Would you say that the lack of legislation creates a climate 
as well in which hate would bloom? 

’ 


Mr. BrockineTon: If I had noticed that prohibition in the old Radio Act 
had been omitted I would have said that would have been a bad thing to 
have done. I do not think you can say the absence of legislation creates a crime 
because I do not think that legislation necessarily interferes with a far more 

important thing, and that is what a man thinks. You have a brotherhood week 

for Christians and for Jews. Now, you give lip service during that week. But, 
there is an awful lot of the cleansing of one’s heart and the bridling of one’s 
speech and even the purification of one’s thoughts which could be brought 
about by practising brotherhood for the other 51 weeks of the year. 


Mr. KLEIN: I am thinking of the atmosphere of hate that prevails in the 
south and in Dallas, Texas. Would you call it a mere coincidence that the late 
_ President Kennedy was assassinated in Dallas, as opposed to a centre where 
there is not so much hate. 


a ih ati ae 


Mr. BROcKINGTON: I would not know. Lincoln was assassinated in another 
_ place by a madman. I do not think it was because there was widespread hate 
_ there. And, I believe, McKinley was assassinated also by a madman. 


_ Mr. Kuetn: Or the blasting of the church in which the four little negro 
? children were killed. Would you not say that that was an atmosphere of hate 
_ in India and I attended meetings of the Supreme Court, and they were conducted 
- would not have the courage to do if there was not an atmosphere of hate? 


‘ 

¢ 

i: Mr. BRocKINGTON: Oh, yes, one must agree with that. Obviously the denial 
: of rights to negroes and unpunished murders must generate a lot of hate but 
_ surely that hate differs entirely from the hate which caused the inequity of 
injustice and the horror of the murders. However, after all, there are some 
- noble people down there who bravely stand for human rights. 

en 

4 


| Mr. KLEIN: May I ask you one more question? You were speaking of 
_ India. Would you say there is freedom of speech in India equal to that of, let 
- use say, Canada? 


A Mr. BRocKINGTON: Mr. Klein, I had no opportunity to judge because my 
:. stay was short. But I will tell you that I attended meetings of the legislature 
_ in India and I attended meetings of the Supreme court, and they were conducted 
in the spirit of free institutions as they are in Canada. Their legal procedure 
_ and the way cases were tried, the meetings of the Indian legislature I attended, 
__ were all conducted with great dignity. 


i Mr. KLEIN: Would you say that Sweden has freedom of speech equal to 
_ that in Canada? 


_____-Mr. Brocxkrneron: I have never been to Sweden so I do not know, but I 
_ doubt whether any country outside of the English speaking countries of the 
/ commonwealth and the United States of America have anything like the freedom 
_ we have here. It is growing even in communist countries. Freedom of speech 
‘ ; in Poland is greater than it ever used to be. A friend of mine told me that 
_ the most wonderful things were happening in Poland. A Polish friend of his 
‘said “Under Capitalism Man exploits Man; in our Communism it is vice versa.” 


i Mr. KuEIn: Do you agree that democracy in Sweden is equal to that of 
any country in the western world? 


Mr. Brockineton: And Denmark also perhaps. 


_ Mr. Kuemn: Yes, Denmark also. You would agree that their democracy 
vould be equal to our democracy? 
20861—33 
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Mr. BROCKINGTON: Yes, but. you. hieve. 46 reluemibes that outeiee aes : 
Denmark, Norway and Sweden are comparatively small countries, and they 4 
are not multi-racial. All these things of which we have been talking arise in 

a multi-racial community far more often than they do in one of a comparatively 
common origin. 
' Mr. KueIm: So there is no such thing as a melting pot. 

Mr. Brockincton: A melting pot is always in the process of melting 
otherwise it would not be a melting pot. The melting would have ended. Of — 
course, as the decades pass, a great deal of permanent melting has happened 
and a great deal more melting is about to happen and as long as immigrants al 
come, the process of melting will continue. Surely the process of melting is © 
a beneficial thing for any nation is lucky when its mainstream is continuously 
fed and freshened by many tributaries and rivulets beyond its original banks. 

Mr. Kuen: Would you say there is a melting pot in the United States? 

Mr. BRocKINGTON: Of course there is. 


Mr. Kirin: How would you explain the fact that prior to President q 
Kennedy a catholic could not be elected President of the United States? 


Mr. BrRocKINGTON: That was not because of any law, was it? Y 
Mr. Kurtn: Not by law, but if there is a melting pot there should be no © 
difference. y 
_ Mr. BrockincTon: It is a continuing process of melting, but surely there a 
are men who were once Germans who are now superb Americans, and the © 
same process has gone on in this country. Stephen Leacock once said, with the © 
exaggeration of humour, “Leave the Ukrainians alone and in ten years time © 


they will think they won the battle of Trafalgar”. 


The Cuarrman: If we have concluded the questions, I would ask Dr. Brock-_ 
ington perhaps to recapitulate, or bring his testimony to a close, and then we eg 
will adjourn. : 

Mr. LACHANCE: Suppose some kind of legislation will be passed, would you ~ 
not think it would be just the kind of publicity that those people would like to— 
have, if there were trials, and some people are prosecuted following this legis-_ 
lation? q 

Mr. Brockincton: I do not think the writers of hate literature are of the | 
kind to which you are referring. I think most of them would shrink from trial 
and even shrink from identification. } 

There are the odd cranks who would like a trial, I have no doubt, but 14 
think it would be true that you might get some people who are so stupid ea 
they would want a trial, but most of them, I think, would run away. 


: The CHAIRMAN: Then I may ask Dr. Brockington to conclude his evident 
with some comments. I think you had some concluding remarks, do you? yi 


Mr. Brocxincton: All I would like to say, Mr. Chairman, is that I cannot 
‘tell you how conscious I am that I gave a very rambling incoherent and informal 
talk. 
If I may say so, the important things I tried to express were not only that we 
are devoted to human brotherhood—I think the attitude of Canada in the United 
‘Nations, and in all the obligations we have taken on, has been wonderful. 
“After all, we are far removed from some of these countries most intimately con- 
cerned, but almost in a generation we have become in many respects citizens of 
the world. Dy 

I would like to praise those who have spoken for us at the United Nations; 
we can be uniformly proud of them. Our nation started with conciliation and 
mutual respect. This is one of the great homes of reconciliation, and I am 
sure that most of our difficulties will be settled to the satisfaction of us all when 
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Jeanse our minds of racial superiority and both the great mother races of 
| anada appreciate to the full the contribution which both have made to this 
yo land. : Al 
‘It is said by the oldest of Roman poets that anyone who has two languages 
has two souls, and I always like to quote the wish of the Archbishop of Canter- 
_ bury, in Henry V when marrying an English king to a French princess: “May 
- God, the best maker of all good marriages, unite your hearts and unite your 
- thoughts in one”, and we pointed out, if you remember, how much breadth | 
q of mind and tolerance there was in our early days. I spoke about the Quebec © 
- Act; I told you about our early enfranchisement of Jews; and I told you about | 
_ the rights of catholics in Upper Canada; I reminded you of the devotion of the 
’ Quebec nurses; and I gave you examples of wonderful things that Canadians 
_ have said and done in war and peace. 
: I think you have two functions; I think the very fact that this committee 
has been established is a credit to this country; I think that the very fact that 
4 we are concerned is a credit to this country and it is the natural and logical 
_ consequence of the very reasons for our existence. 
4 After all, you will remember no slave ever worked here. I do not think 
a there was any slavery ever in Canada. There might have been some indentures 
_ in the early days but we have tamed wild spaces more than any other conutry 
ps. in the world. Never has such a small handful of people tamed to law and order — 
' such continental space as Canada. Apart from a few rebellions in western 
Canada, there has never been a time when the Queen’s writ could not run 
‘through all the highways and where a woman, or an unarmed man could walk > 
_ in safety. 
aes We have been one of the few peoples in the world who have been able to 
reconcile the things that should be reconciled to make true Democratic liberty. | 
‘One is the Greek concept of liberty and the Roman concept of order. Our found- 
ing motherlands are and were a fine blend of those great concepts. 
4 Now, as I say, if this committee does its best to encourage the creation of the 
_ climate which I mentioned, and more people do some positive things and some 
positive thinking, I think under the guidance of skilful lawyers, you will be © 
able to make some attempt at legislation and perhaps enforceable legislation. © 
If you do so, I hope that there will never be a sacrifice of the basic rights of 
freedom of thought and of utterance. Emerson once said that democracy is 
government by bullies, tempered by editors. We won’t accept that but if you 
: do not give the press the right to criticize governments and people the right to 
criticize anything, your bulwarks of liberty go. 


=e 


serious deprivation of freedom of speech. I think you can overcome these things 


towards the ends you are seeking. 

ve Mr. CHOQUETTE: I do not know if Dr. Brockington is through, but before 
' ending the sitting of this committee, I would like to say how impressed we 
were by your fine and deep words, sir, because we have almost had the feeling 
at times that Canada was going to face an ethnic crisis. I think that your sug- 
gestion to promote a new climate is most proper, and that is why I would like — 
to move, and I think I am easily going to find a seconder that the proceedings — 
’ of the testimony of Dr. Brockington ought to be sent to every French and 
English newspaper in Canada, if possible. 

Mr. HERRIDGE: I second the motion. 


reryone in favour? 
- Motion agreed to. 


‘I do not think this committee will agree to the opening of mails and a nie 


with wise wording and clever draftsmanship, and at least accomplish something _ a 


The CHAIRMAN: You have heard the motion seconded by Mr. Herridge. Is ri 


iat: you Page come here, bivine of eel ata ee wheat ‘you were not fit 
and physically able to do so, and we are deeply grateful. Thank you very much. 


Mr. BrRockIncTon: Sir, I would like to thank you and your committee for ry 
the honour of your invitation and the pleasure of your presence and the 
patience of your listening. I am deeply sorry that I have not made an adequate — 
return for all those courtesies. 
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APPENDIX ”A” 
A SPEECH 
a Delivered in 
A COMMITTEE OF THE WHOLE HOUSE OF COMMONS ON THE 
17TH OF APRIL, 1833. 


if On the seventeenth of April, 1833, the House of Commons resolved itself into 
| a Committee to consider of the civil disabilities of the Jews. Mr. Warburton 
i took the chair. Mr. Robert Grant moved the following resolution: 

{ “That it is the opinion of this Committee that it is expedient to remove 
all civil disabilities at present existing with respect to His Majesty’s subjects 
professing the Jewish religion, with the like exceptions as are provided 
with respect to His Majesty’s subjects professing the Roman Catholic 
religion.” 

® The resolution passed without a division, after a warm debate, in the course 
; . of which the following Speech was made. 

i 


Mr. WARBURTON, 
I RECOLLECT, and my honorable friend the Member for the University of 
_ Oxford will recollect, that, when this subject was discussed three years ago, 
it was remarked, by one whom we both loved and whom we both regret, 
j that the strength of the case of the Jews was a serious inconvenience to their 
_ advocate, for that it was hardly possible to make a speech for them without 
3 wearying the audience by repeating truths which were universally admitted. 
© If Sir James Mackintosh felt this difficulty when the question was first brought 
L forward in this House, I may well despair of being able now to offer any 
arguments which have a pretence to novelty. 
My honorable friend, the Member for the University of Oxford, began 
his speech by declaring that he had no intention of calling in question the 
q principles of religious liberty. He utterly disclaims persecution, that is to say, 
ss persecution as defined by himself. It would, in his opinion, be persecution to 
hang a Jew, or to flay him, or to draw his teeth, or to imprison him, or to fine 
- him; for every man who conducts himself peaceably has a right to his life 
and his limbs, to his personal liberty and his property. But it is not persecution, 
» says my honorable friend, to exclude any individual or any class from office; 
_ for nobody has a right to office: in every country official appointments must 
__ be subject to such regulations as the supreme authority may choose to make; 
nor can any such regulations be reasonably complained of by any member of 
_ the society as unjust. He who obtains an office obtains it, not as matter of right, 
but as matter of favour. He who does not obtain an office is not wronged; 
he is only in that situation in which the vast majority of every community 
must necessarily be. There are in the United Kingdom five and twenty million 
|. Christians without places; and, if they do not complain, why should five and 
twenty thousand Jews complain of being in the same case? In this way my 
honorable friend has convinced himself that, as it would be most absurd in 
him and me to say that we are wronged because we are not Secretaries of State, 
so it is most absurd in the Jews to say that they are wronged because they 
are, asa people, excluded from public employment. 
_ Now, surely my honorable friend cannot have considered to what conclu- 
sions his reasoning leads. Those conclusions are so monstrous that he would, 
lam certain, shrink from them. Does he really mean that it would not be wrong 
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in the legislature to enact that no man should be a judge unless he weighed 
twelve stone, or that no man should sit in parliament unless he were six feet © 
high? We are about to bring in a bill for the government of India. Suppose 
that we were to insert in that bill a clause providing that no graduate of the 
University of Oxford should be Governor General or Governor of any Presi- 
dency, would not my honorable friend cry out against such a clause as most 
unjust to the learned body which he represents? And would he think himself 
sufficiently answered by being told, in his own words, that the appointment to 
office is a mere matter of favour, and that to exclude an individual or a class 
from office is no injury? Surely, on consideration, he must admit that official 
appointments ought not to be subject to regulations purely arbitrary, to regu- 
lations for which no reason can be given but mere caprice, and that those who 
would exclude any class from public employment are bound to show some 
special reason for the exclusion. 


My honorable friend has appealed to us as Christians. Let me then ask 
him how he understands that great commandment which comprises the law 
and the prophets. Can we be said to do unto others as we would that they 
should do unto us if we wantonly inflict on them even the smallest pain? As 
Christians, surely we are bound to consider first, whether, by excluding the 
Jews from all public trust, we give them pain; and, secondly, whether it be 
necessary to give them that pain in order to avert some greater evil. That 
by excluding them from public trust we inflict pain on them my honorable 
friend will not dispute. As a Christian, therefore, he is bound to relieve them 
from that pain unless he can show, what I am sure he has not yet shown, that 
it is necessary to the general good that they should continue to suffer. 


But where, he says, are you to stop, if once you admit into the House of 
Commons people who deny the authority of the Gospels? Will you let in a 
Mussulman? Will you let in a Parsee? Will you let in a Hindoo, who worshipsa _ 
lump of stone with seven heads? I will answer my honorable friend’s question 
by another. Where does he mean to stop? Is he ready to roast unbelievers at 
slow fires? If not, let him tell us why: and I will engage to prove that: his 
reason is just as decisive against the intolerance which he thinks a duty as — 
against the intolerance which he thinks a crime. Once admit that we are bound 
to inflict pain on a man because he is not of our religion; and where are you to | 
stop? Why stop at the point fixed by my honorable friend rather than at the ~ 
point fixed by the honourable Member for Oldham*, who would make the Jews — 
incapable of holding land? And why stop at the point fixed by the honorable — 
Member for Oldham rather than at the point which would have been fixed by s 
a Spanish Inquisitor of the sixteenth century? When once you enter on a course _ 
of persecution, I defy you to find any reason for making a halt till you have ~ 
reached the extreme point. When my honorable friend tells us that he will-allow | 
the Jews to possess property to any amount, but that he will not allow them to e 
possess the smallest political power, he holds contradictory language. Property 
is power. The honorable Member for Oldham reasons better than my honor- 
able friend. The honorable Member for Oldham sees very clearly that it is — 
impossible to deprive a man of political power if you suffer him to be the a 
proprietor of half a county, and therefore very consistently proposes to con- — 
fiscate the landed estates of the Jews. But even the honourable Member for — 
Oldham does not go far enough. He has not proposed to confiscate the personal e 
property of the Jews. Yet it is perfectly certain that any Jew who has a mil- ‘ 
lion may easily make himself very important in the state. By such steps we pass 7 
from official power to landed property, and from landed property to personal 9 
property, and from property to liberty, and from liberty to life. In truth those — 
persecutors who use the rack and the stick have much to say for themselves. 5 
They are convinced that their end is good; and it must be admitted that they 


employ means which are not unlikely to attain the end. Religious dissent has 
eatedly been put down by sanguinary persecution. In that way the Albi- 
genses were put down. In that way Protestantism was suppressed in Spain and 
aly, so that it has never since reared its head. But I defy any body to produce 
n instance in which disabilities such as we are now considering have produced 
any other effect than that of making the sufferers angry and obstinate. My 
_ honourable friend should either persecute to some purpose, or not persecute at 
all: He dislikes the word persecution, I know. He will not admit that the Jews 
are persecuted. And yet I am confident that he would rather be sent to the 
_ King’s Bench Prison for three months, or be fined a hundred pounds, than be 
_ subject to the disabilities under which the Jews lie. How can he then say that 
' to impose such disabilities is not persecution, and that to fine and imprison is 
persecution? All his reasoning consists in drawing arbitrary lines. What he 
does not wish to inflict he calls persecution. What he does wish to inflict he 
will not call persecution. What he takes from the Jews he calls political power. 
What he is too good-natured to take from the Jews he will not call political 
power. The Jew must not sit in Parliament: but he may be the proprietor of 
all the ten pound houses in a borough. He may have more fifty pound tenants 
han any peer in the kingdom. He may give the voters treats to please their 
palates, and hire bands of gipsies to break their heads, as if he were a Christian 
and a Marquess. All the rest of this system is of a piece. The Jew may be a 
juryman, but not a judge. He may decide issues of fact, but not issues of law. 
He may give a hundred thousand pounds damages; but he may not in the most 
_ trivial case grant a new trial. He may rule the money market: he may influence 
' the exchanges: he may be summoned to congresses of Emperors and Kings. © 
reat potentates, instead of negotiating a loan with him by tying him in a 
chair and pulling out his grinders, may treat with him as with a great poten-_ 
tate, and may postpone the declaring of war or the signing of a treaty till 
hey have conferred with him. All this is as it should be: but he must not be a 
rivy Councillor. He must not be called Right Honorable, for that is political 
power. And who is it that we are trying to cheat in this way? Even Omnisci- 
ence. Yes, Sir; we have been gravely told that the Jews are under the divine 
ispleasure, and that if we give them political power God will visit us in 
udgment. Do we then think that God cannot distinguish between substance 
nd form? Does not He know that, while we withhold from the Jews the sem- ~ 
lance and name of political power, we suffer them to possess the substance? 


pinions, and in a directly opposite direction by his excellent heart. He halts 
between two opinions. He tries to make a compromise between principles 
‘which admit of no compromise. He goes a certain way in intolerance. Then he 
stops, without being able to give a reason for stopping. But I know the reason. 
t is his humanity. Those who formerly dragged the Jew at a horse’s tail, and 
inged his beard with blazing furzebushes, were much worse men than my 
onorable friend; but they were more consistent than he. 
It has been said that it would be monstrous to see a Jew judge try a 
“man for blasphemy. In my opinion it is monstrous to see any judge try a 
‘man for blasphemy under the present law. But, if the law on that subject 
"were in a sound state, I do not see why a conscientious Jew might not try a 
blasphemer. Every man, I think, ought to be at liberty to discuss the evidences 
of religion; but no man ought to be at liberty to force on the unwilling ears 
and eyes of others sounds and sights which must cause annoyance and irritation. 
e distinction is clear. I think it wrong to punish a man for selling Paine’s — 
e of Reason in a back shop to those who choose to buy, or for delivering — 


he plain truth is that my honorable friend is drawn in one direction by his — 
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an object of awe and adoration to nine hundred and ninety-nine out of every — 
thousand of the people who pass up and down that great thoroughfare; if a 
man, in a place of public resort, applies opprobrious epithets to names held in 
reverence by all Christians; such a man ought, in my opinion, to be severely 
punished, not for differing from us in opinion, but for committing a nuisance 
which gives us pain and disgust. He is no more entitled to outrage our feelings 
by obtruding his impiety on us, and to say that he is exercising his right of 
discussion, than to establish a yard for butchering horses close to our houses 
and to say that he is exercising his right of property, or to run naked up and 
down the public streets, and to say that he is exercising his right of locomotion. 
He has a right of discussion, no doubt, as he has a right of property and a right 
of locomotion. But he must use all his right so as not to infringe the rights of 
others. 


These, Sir, are the principles on which I would frame the law of blasphemy; 
and, if the law were so framed, I am at a loss to understand why a Jew might 
not enforce it as well as a Christian. I am not a Roman Catholic; but if I 
were a judge at Malta, I should have no scruple about punishing a bigoted 
Protestant who should burn the Pope in effigy before the eyes of thousands 
of Roman Catholics. I am not a Mussulman; but if I were a judge in India, © 
I should have no scruple about punishing a Christian who should pollute a 
mosque. Why, then, should I doubt that a Jew, raised by his ability, learning, 
and integrity to the judicial bench, would deal properly with any person who, — 
in a Christian country, should insult the Christian religion? 


But, says my honorable friend, it has been phophesied that the Jews are 
to be wanderers on the face of the earth, and that they are not to mix on 
terms of equality with the people of the countries in which they sojourn. Now, 
Sir, I am confident that I can demonstrate that this is not the sense of any — 
prophecy which is part of Holy Writ. For it is an undoubted fact that, in the 
United States of America, Jewish citizens do possess all the privileges possessed 
by Christian citizens. Therefore, if the prophecies mean that the Jews never — 
shall, during their wanderings, be admitted by other nations to equal participa- 
tion of political rights, the prophecies are false. But the prophecies are certainly 
not false. Therefore their meaning cannot be that which is attributed to them ~ 
by my honorable friend. 


Another objection which has been made to this motion is that the Jews i 
look forward to the coming of a great deliverer, to their return to Palestine, © 
to the rebuilding of their temple, to the revival of their ancient worship, and — 
that therefore they will always consider England, not their country, but merely — 
as their place of exile. But, surely, Sir, it would be the grossest ignorance of 
human nature to imagine that the anticipation of an event which is to happen ; 
at some time altogether indefinite, of an event which has been vainly expected — 
during many centuries, of an event which even those who confidently expect — 
that it will happen do not confidently expect that they or their children or j 
their grandchildren will see, can ever occupy the minds of men to such all 
degree as to make them regardless of what is near and present and certain. 
Indeed, Christians, as well as Jews, believe that the existing order of things © 
will come to an end. Many Christians believe that Jesus will visibly reign on 
earth during a thousand years. Expositors of prophecy have gone so far as 
to fix the year when the Millennial period is to commence. The prevailing 
opinion is, I think, in favour of the year 1866; but, according to some com-_ 
mentators, the time is close at hand. Are we to exclude all millennarians from 
parliament and office, on the ground that they are impatiently looking forward 
to the miraculous monarchy which is to supersede the present dynasty and the 
present constitution of England, and that therefore they cannot be heartily loyal 
to King William? 
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f In one important point, Sir, my honorable friend, the Member for the 
University of Oxford, must acknowledge that the Jewish religion is of all 
erroneous religions the least mischievous. There is not the slightest chance that 
_ the Jewish religion will spread. The Jew does not wish to make proselytes. He 
may be said to reject them. He thinks it almost culpable in one who does not 
; belong to his race to presume to belong to his religion. It is therefore not 
strange that a conversion from Christianity to Judaism should be a rarer 
occurrence than a total eclipse of the sun. There was one distinguished convert 
in the last century, Lord George Gordon; and the history of his conversion 
_ deserves to be remembered. For if ever there was a proselyte of whom a 
proselytising sect would have been proud, it was Lord George; not only because 
he was a man of high birth and rank; not only because he had been a member 
_ of the legislature; but also because he had been distinguished by the intolerance, 
nay, the ferocity, of his zeal for his own form of Christianity. But was he allured 
_ into the Synagogue? Was he even welcomed to it? No, Sir; he was coldly and 
_ reluctantly permitted to share the reproach and suffering of the chosen people; 
but he was sternly shut out from their privileges. He underwent the painful 
rite which their law enjoins. But when, on his deathbed, he begged hard to be 
buried among them according to their ceremonial, he was told that his request 
could not be granted. I understand that cry of ‘Hear.’ It reminds me that one 
of the arguments against this. motion is that the Jews are an unsocial people, 
that they draw close to each other, and stand aloof from strangers. Really, Sir, 
it is amusing to compare the manner in which the question of Catholic emanci- 
pation was argued formerly by some gentlemen with the manner in which the 
question of Jew emancipation is argued by the same gentlemen now. When 
the question was about Catholic emancipation, the cry was, “See how restless, 
how versatile, how encroaching, how insinuating, is the spirit of the Church of 
Rome. See how her priests compass earth and sea to make one proselyte, how 
indefatigably they toil, how attentively they study the weak and strong parts 
of every character, how skilfully they employ literature, arts, sciences, as 
- engines for the propagation of their faith. You find them in every region and 
_ under every disguise, collating manuscripts in the Bodleian, fixing telescopes 
_ in the Observatory of Pekin, teaching the use of the plough and the spinning 
-_ wheel to the savages of Paraguay. Will you give power to the members of a 
_ Church so busy, so aggressive, so insatiable?” Well, now the question is about 
people who never try to seduce any stranger to join them, and who do not 
- wish anybody to be of their faith who is not also of their blood. And now you 
~ exclaim, “Will you give power to the members of a sect which remains sullenly 
apart from other sects, which does not invite, nay, which hardly even admits, 
- neophytes?” The truth is, that bigotry will never want a pretence. Whatever 
the sect be which it is proposed to tolerate, the peculiarities of that sect will, 
i for the time, be pronounced by intolerant men to be the most odious and dan= 
 gerous than can be conceived. As to the Jews, that they are unsocial as respects 
religion is true; and so much the better: for surely, as Christians, we cannot 
wish that they should bestir themselves to pervert us from our own faith. 
_ But that the Jews would be unsocial members of the civil community, if the 
- civil community did its duty by them, has never been proved. My right honor- 
f able friend wan made the motion which we are discussing has his a great 
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code of Elizabeth was enforced against the English Roman Catholics, what was ei: 
the patriotism of Roman Catholics? Oliver Cromwell said that in his time they _ 
were Espaniolised. At a later period it might have been said that they were 
Gallicised. It was the same with the Calvinists. What more deadly enemies had 
France in the days of Lewis the Fourteenth than the persecuted Huguenots? But 
would any rational man infer from these facts that either the Roman Catholic 
as such, or the Calvinist as such, is incapable of loving the land of his birth? 
If England were now invaded by Roman Catholics, how many English Roman 
Catholics would go over to the invader? If France were now attacked by a 
Protestant enemy, how many French Protestants would lend him help? Why 
not try what effect would be produced on the Jews by that tolerant policy 
which has made the English Roman Catholic a good Englishman, and the 
French Calvinist a good Frenchman? : 


Another charge has been brought against the Jews, not by my honorable ~ 
friend the Member for the University of Oxford—he has too much learning and ~ 
too much good feeling to make such a charge—but by the honorable Member : 
for Oldham, who has, I am sorry to see, quitted his place. The honorable Mem- — 
ber for Oldham tells us that the Jews are naturally a mean race, a sordid race, — 
a moneygetting race; that they are averse to all honorable callings; that they B 
neither sow nor reap; that they have neither flocks nor herds; that usury is the ~ 
only pursuit for which they are fit; that they are destitute of all elevated and — 
amiable sentiments. Such, Sir, has in every age been the reasoning of bigots. As, 
They never fail to plead in justification of persecution the vices which persecu- — 
tion has engendered. England has been to the Jews less than half a country; — 
and we revile them because they do not feel for England more than a half 4 
patriotism. We treat them as slaves, and wonder that they do not regard us : 
as brethren. We drive them to mean occupations, and then reproach them for 4 
not embracing honorable professions. We long forbade them to possess land; 


out from all the paths of ambition; and then we despise them for taking rete 
in avarice. During many ages we have, in all our dealings with them, abused — 
our immense superiority of force; and then we are disgusted because they have | 
recourse to that cunning which is the natural and universal defence of the weak i 
against the violence of the strong. But were they always a mere moneychanging, — : 
moneygetting, moneyhoarding race? Nobody knows better than my honorable > 
friend the Member for the University of Oxford that there is nothing in their — 
national character which unfits them for the highest duties of citizens. He 
knows that, in the infancy of civilisation, when our island was as savage as 
New Guinea, when letters and arts were still unknown to Athens, when scarcely — 
a thatched hut stood on what was afterwards the site of Rome, this contemned ’ 
people had their fenced cities and cedar palaces, their splendid Temple, their 
fleets of merchant ships, their schools of sacred learning, their great statesmen 
and soldiers, their natural philosophers, their historians and their poets. What 
nation ever contended more manfully against overwhelming odds for its in=a 
dependence and religion? What nation ever, in its last agonies, gave such signe al 
proofs of what may be accomplished by a brave despair? And if, in the course oi ff 
many centuries, the oppressed descendants of warriors and sages have degen- ‘ 
erated from the qualities of their fathers, if, while excluded from the blessings 
of law, and bowed down under the yoke of slavery, they have contracted some 
of the vices of outlaws and of slaves, shall we consider this as matter of 
reproach to them? Shall we not rather consider it as matter of shame and 
remorse to ourselves? Let us do justice to them. Let us open to them the door 
of the House of Commons. Let us open to them every career in which ability and 
energy can be displayed. Till we have done this, let us not presume to say thi 
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ORDER OF REFERENCE 


WEDNESDAY, November 25, 1964. 


Ordered,—That the name of Mr. Cameron (Nanaimo-Cowichan-The 
Islands) be substituted for that of Mr. Knowles on the Standing Committee 
on External Affairs. 


Attest. 


LEON-J. RAYMOND, 
The Clerk of the House. 
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MINUTES OF PROCEEDINGS 


THURSDAY, December 3, 1964. 
(62) 


The Standing Committee on External Affairs met at 11:00 a.m. this day, 
the Chairman, Mr. Matheson, presiding. 

Members present: Mrs. Konantz and Messrs. Brewin, Brown, Cadieux 
(Terrebonne), Cantelon, Chatterton, Choquette, Dinsdale, Dubé, Enns, Fair- 
weather, Forest, Herridge, Klein, Matheson, Nixon, Nugent and Patterson—18. 

In attendance: Dr. Charles E. Hendry, Director, Graduate School of Social 
Work, University of Toronto. 

The Committee resumed consideration of the subject-matter of Bill C-21, 
An Act respecting Genocide, and of Bill C-43, An Act to amend the Post Office 
Act (Hate Literature). 

The Chairman introduced Dr. Hendry, who read a prepared brief and was 
questioned. 

The Chairman thanked Dr. Hendry for the notable assistance he had given 
the Committee in their study of this complex subject. 

The Chairman then presented the report of the Sub-Committee on Agenda 
and Procedure, dated December 1, 1964, whose recommendations were approved 
item by item, as follows: 

On motion of Mr. Klein, seconded by Mr. Choquette, 

Resolved,—That the Department of Justice be asked to inform the Com- 
mittee of 

(a) The names of organizations who have made submissions to the 
Department in the past two years on the subject of hate literature 
and/or genocide; 

(b) Preparations which the Department is making with respect to 
legislation on these subjects. 


On motion of Mr. Enns, seconded by Mr. Herridge, 


Resolved,—That John Humphrys, Director of the U.N. Commission on 
Human Rights, or his representative, be invited to appear before the Committee. 


On motion of Mr. Brown, seconded by Mr. Brewin, 


Resolved,—That the Attorneys General of the Provinces be notified of the 
Committee’s sittings and offered an opportunity to appear or to submit briefs on 


the Bills being studied. 


The Chairman stated that the Sub-Committee on Agenda and Procedure 
had also recommended that representatives of the Roman Catholic Church and 
the Canadian Council of Churches (representing the major Protestant denomina- 
tions) be invited to appear. He requested the Committee’s authority to ascer- 
tain who in these church groups was best qualified to speak on the subject 
under study and to invite them to appear. On motion of Mr. Brewin, seconded 


by Mr. Cadieux (Terrebonne), such authority was granted. 


Suggestions as to other witnesses to be invited were made by the members, 
and the Chairman stated that the Sub-Committee would be grateful for any 
specific recommendations regarding witnesses who would have something to 
contribute on the subject. 
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The Chairman referred to the resolution passed at the previous meeting 
regarding the distribution of copies of the Proceedings of that meeting to the 
press, and pointed out that the present number of copies printed did not permit 
such distribution. Thereupon on motion of Mr. Cadieux (Terrebonne), seconded 
by Mr. Herridge, it was 

Resolved,—that 

(a) Copies of this day’s Proceedings as well as the Proceedings of 
November 24, 1964, be sent to every French and English newspaper 
in Canada; 

(b) In order to provide for such increased distribution, the Committee 
cause to be printed 2,000 copies in English and 700 copies in French 
of the Minutes of Proceedings and Evidence, Issues No. 34 and 35, 
only. 

(c) That the Chairman be authorized to investigate the advisability of 
sending copies of the above-mentioned Proceedings to representatives 
of the teaching profession. 


At 12:45 p.m. the Committee adjourned to the call of the Chair. 


Dorothy F. Ballantine, 
Clerk of the Committee. 
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EVIDENCE 


i THURSDAY, December 3, 1964. 
Hi The CHAIRMAN: Mrs. Konantz and gentlemen, I see a quorum. 

q I have the pleasure this morning of introducing to you Charles Eric Hendry, 
__ who is the director of the Graduate School of Social Work at the University 
' of Toronto. He has been a student of sociology at McMaster, Columbia and 
_ Chicago. He has held teaching and research appointments at Columbia, New 
- York University, M. I. T., the University of Southern California, Smith and 
_ Wellesley. He was the first Canadian to be awarded a United Nations Fellow- 
ship. He has served on numerous provincial, federal and international com- 
- mittees and commissions both in the capacity of member and consultant, and 
his latest extended tour of duty abroad was as consultant to the Council on 
- World Tensions. The concentration of this study was in Asia. 


I give you Professor Hendry. 


Mr. C. E. Henpry (Director, Graduate School of Social Work, University 
of Toronto): Mr. Chairman, hon. members, ladies and gentlemen, I count it 
a privilege and also a considerable responsibility to speak to this important 
committee, particularly so in relation to the seriousness and magnitude of the 
_ problems refiected in the two bills currently under study. 

4 A certain nostalgia attaches to my appearance in this place. I was born 
' in Ottawa and more often than I can remember, I played ‘hookie”’ from the 
Be Lisgar Collegiate Institute to listen, in fascination, to debates in the House of 
Commons. George Simpson, one-time editor of Hansard and a very good 
_ friend of mine, never failed to find me a choice seat in the gallery. With the 
passage of the years I must confess an inevitable realism has largely replaced 
the romantic sentiments of that earlier period. 

ie With your indulgence I plan to deal with the subject of hate in somewhat 
larger context than might be expected. I am not a lawyer. My competence, 
such as it is, derives from the social sciences and from some experience in at- 
tempting to apply social science research to problems of intergroup relations. 
_ A few years ago I was obliged to spend several weeks in hospital. One 
_ morning as I lay in my bed, my attention became focused on a solitary fly 
on the window of my room. The fly was located on an upper pane of glass. 
The window itself was slightly raised at the bottom edge. At first, as if by 
_ deliberation, the fly moved time and time again around the periphery of the 
ie section to which it had become attached. Then it would crawl diagonally, or 
so it seemed, until in desperation it would take off in a mad fury returning 
i 4 only to crash against the deceptive transparency. Its frantic reconnaissance 
began afresh as it moved monotonously back and forth horizontally across the 
full surface of the window’s pane. Random movements followed, punctuated 
again by furious flight ending always in near disaster. For whole minutes, as 
if stunned into stupor, the fly would remain motionless. Energy restored finally, 
it would commence its futile gyrations again, alternating crawl and crash, 
sometimes slowly, jerkily and with hesitation, more often like a firecracker 
‘out of control careening crazily around the ceiling. In utter fascination, my 
eyes followed this fly for almost a full hour. It had me mesmerized. At last, 
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This fly, I said to myself, is a prisoner of his frame of reference, or more 
probably, his lack of a frame of reference. If flight into freedom was his object, 
if indeed any objective existed at all, then there was an obvious avenue of 
escape. An adequate passage was readily accessible at the bottom of the 
window. Driven by instinct alone, bereft of reason, caught up in meaningless 
space, behaviour could only be blind, and it could end only in frustration, fury 
and futility. Without suggesting specific application, the allegorical relevance of 
this odd episode must be readily apparent. 


I am one who believes that modern man is caught in the limitations of his 
own frame of reference. I believe we very much need to re-examine certain of 
our conventional assumptions. I believe we need especially to be reminded of 
three basic facts of life. 


The first is the Fact of Change. Nothing is so certain as change and yet 
nothing is feared more. Changes once measured in epochs and centuries now 
occur within a single generation or even a single decade. Their speed, sudden- 
ness and spread stun the imagination. Indeed, as Robert Oppenheimer has re- 
minded us, the greatest change is in the rate of change itself. We have a certain 
hospitality toward change, but we lack the capacity to understand and control 
it. We lack both the conceptual and the institutional equipment to cope with it. 
Our resources for the study of physical and biological change have been much 
more generously supplied than our resources for the study of social change. 


The second fact is the Fact of Difference. Every man differs from every 
other man. As groups of humans we differ in terms of race, nationality, religion, 
language and in other important ways. Some individuals and groups resent the 
fact that others differ from them. They would feel better if everyone were 
exactly like them. Some persons in this category actually become fanatics. 
Others take the position that they have to put up with persons who differ from 
them. They tolerate, but do not accept, and do not genuinely respect those who 
differ from them. Such tolerance is a subtle form of intolerance. Andre Gide 
suggests a third category when he writes, “To achieve human unity one must 
have an affection for diversity’. This attitude may be categorized as “cultural 
pluralism” and represents a responsible and enlightened attitude toward the 
fact of difference. 


The third fact is the Fact of Conflict. Someone has said, “There is no place 
as unanimous as a graveyard”. Creative conflict is of the essence of life itself. 
A rubber band, to use a simple analogy, can do a job for us. Its elastic quality 
permits strain and stress. It can be made to hold a package together. By a built- 
in tension quality it has functional vitality. If, however, one were to put the 
same rubber band in the drawer of a desk and, through oversight, leave it 
there unused for a long period of time, then suddenly remember it and try to 


put it to use, the result would be quite disconcerting. Dried out and brittle, it~ 


would break with the slightest strain. Lacking functional vitality it would lack 
also functional validity. Somehow, in all of life, in all its forms, tension, opposi- 
tion, conflict, are of its very essence. In their absence, there is death, not life. 
The life process requires a dynamic equilibrium based on stress and continuous 
creative conflict. 


In May 1950 I made my first visit to Germany. I spent three months in 
Western Europe working closely with the late Nobel prize-winning physicist, 
Dr. Arthur H. Compton. We were preparing for a European Conference on Inter- 
group relations at UNESCO House. During this period I went to Germany as a 
consultant to the United States High Commissioner for Germany. I returned 
for a second visit in July 1951, this time as a consultant to a conference of 
religious leaders brought together at Hattenheim on the Rhine, a first, post-war 
attempt to involve a Jewish rabbi—in this instance a rabbi from Luxembourg— 
with Protestant and Catholic clergy in formal dialogue. In a book published the 


; 
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- following year on “The Role of Groups in World Reconstruction’! I included the 


following rather revealing episode: 


I heard a rabbi of very considerable prominence, who motored from 
a neighbouring country to attend a conference in Germany, tell of the 
following incident. It was his first visit to Germany since World War II. 
Other Jewish leaders whom he wanted to join him refused. As for him, 
he felt that the time had come to re-establish contacts and to do his bit 
to immunize the coming generation against the dread disease of hate. He 
said that as he was motoring along one of the broad express highways, 
after entering Germany, he saw a young man looking for a lift. He fre- 
quently stopped to pick up such persons, as he enjoyed talking with them. 
Shortly after the young German had joined him, he remarked on how 
much he liked driving on such wonderful roads. “Yes,” said the young 
man, “there are just two things we have Hitler to thank for—the Auto- 
bahn and getting rid of the Jews.” 


May I quote one other episode I captured for the same published record: 


One morning in Berlin while waiting for an appointment with a 
HICOG official, I picked up a copy of the Paris edition of the New York 
Herald Tribune (July 14, 1951). When I turned the first page a headline 
dealt me a left hook and I almost folded up. The tragic irony of it all 
burst upon me like a shower of shrapnel... ‘““‘Chicago—Associated Press 
—steel-helmeted National Guardsmen—rifle butts—tear gas—yelling 
mob of four thousand set fire to Negro family’s furniture—police cars 
smashed by bricks—one overturned and set on fire—seventeen injured 
and taken to hospitals—climax to three nights of demonstrations...” 
I had read of race riots before. As a matter of fact I had had my share 
in dealing with them. But never before, as I sat there on the very edge 
of the Western world, had I felt the blow so keenly. Why, I wondered, 
do we ourselves have to produce and publish such vicious anti-demo- 
cratic propaganda! Why, at home, do we have to destroy the very dignity 
we are trying so hard to build up abroad! 


Rejection by others is about as devastating an experience as a human being 
can encounter. Few of us escape its crushing consequences. At one time or 
another all of us have known something of what it means to be unwanted and 
unaccepted. When such rejection, however, becomes chronie and categorical 
simply because of the colour of one’s skin or because of the particular group to 
which one is related by kinship, or ethnic origin, then the consequences are 


profoundly disturbing and damaging. Distortions of this kind cannot be con- 


We 


tained within the private world of an individual person. They release forces and 
produce tensions that soon spread beyond the psychological boundaries of inter- 
‘personal relations to the larger dimensions of the intercultural and the interna- 
tional. 


Langston Hughes, the Negro poet, has captured the essence of what I 
have in mind in poignant lines from which a Broadway play borrowed its title: 


What happens to a dream deferred? 
Does it dry up 

Like a raisin in the sun? 

Or fester like a sore— 

And then run? 

Does it stink like rotten meat? 

Or crust and sugar over— 

Like a syrupy sweet? 


1 Hendry, Charles E. The Role of Groups in World Reconstruction. New York: Woman’s 


_ Press, Whiteside, Inc. 1952. 
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Maybe it just sags 
Like a heavy load. 
Or, does it explode?? 


Hate pollutes the mind of man in much the same way that Strontium 90 
pollutes the water and the milk he drinks, sulphur dioxide fouls the air he — 
breathes, and lead and arsenic, on occasion, poison the food he eats. Unfor- | 
tunately, however, there is a difference. Public health officials can measure tol-_ 
erance levels of pollution with scientific precision. In the case of air and 
food they do so in terms of parts per million, in the case of water in micro- 4 
curies per litre, in the case of Strontium 90 in micromicrocuries per litre. And — 
public opinion, attuned to the authority of science, in consequence, supports — 
control (however effectively implemented) through formal legislation. 


Bigots and other purveyors of hate who inhabit the margins of madness q 
escape such decisive detection. Despite immense strides in the behavioral 9 
sciences the measurement of social pollution has a long way to go before it — 
can command comparable recognition and sustain legal sanctions. q 


In all candour, and until and unless evidence can be produced to indi- q 
cate convincingly that the actual threat to any minority group is undeniably ~ 
substantial and significant I, personally, would prefer to delay passage of the © 
two bills, here under study, pending the considered judgment of representative — 

legal experts and social research scientists who are recognized as specialists in © 
this area of human relations. ; 

I am not one of those who believes that legislation is inappropriate and — 
unnecessary in the regulation and control of abuses of freedom. I have the ut-4 
most respect for the rule of law in ordering the affairs of man. The obvious E 
alternative is anarchy and chaos. The solid pioneering work of Ontario’s Human > 
Rights Commission is a case in point. Reliance on education alone is not enough. — 
Re-education and rehabilitation, formal deterrence and discipline, and super- — 
vision and sanctions are equally essential. 


This is by no means restricted to curbing the insidious influence of hate 4 
literature. Actually it is but one symptom or aspect of an accelerated, some-_ 
times subtle and pervasive invasion of personal privacy. Whatever is attempted — 
by way of control in one sector of impact has inescapable implications for every — 
other sector, including mass mailings and solicitations and the assault of the | 
market place on captive audiences. 


Many people assume, by virtue of the fact of their very human existence | 
and experience, that their knowledge and understanding of human behaviour, i” 
re-enforced by the customs and beliefs of those with whom they live, are 
quite adequate for their needs and accordingly they put little stock in psy-_ 
chologists and professors who busy themselves exploring the obvious. Under 
the impact of such publications as? Myrdal’s “An American Dilemma: The 
Negro Problem and Modern Democracy”; Lewin’s “Resolving Social Conflicts”; 
Maclver’s “The More Perfect Union’; Allport’s ‘‘The Nature of Prejudice”; 7 


2 Hughes, Langston. “Harlem’”’ from Selected Poems. New York: Alfred A. Knopf Inc. 1959. 
8 Myrdal, Gunnar. ““An American Dilemma: The Negro Problem and Modern Democracy.’ 
New York: Harper and Bros. 1944. Vol. 2. 
Lewin, Hurt. ‘Resolving Social Conflicts.”” New York: Harper and Bros. 1948. 
Maclver, R. M. “The More Perfect Union.” New York: MacMillian Company. 1948. 
Allport, Gordon W. “The Nature of Prejudice.” Cambridge, Mass: Addison-Wesley. 1954. hs 
Marrow, Alfred. “Living Without Hate.” New York: Harper and Bros. 1951. i 
Smith, F. T. “Experiment in Modifying Attitudes Toward the Negro.” New York: Teachers — 
College. 1943. j 
~Deutsch and Collins. “Interracial Housing: A Psychological Evaluation of a Social Experi- 
ment.” Minneapolis: University of Minnesota Press. 1951. q 
Benedict, Ruth and Weltfish, Gene. “The Races of Mankind.’ New York: Public Affairs 
Pamphlet No. 85. 1943. mh 


tudes Toward the Negro’; Deutsch and Collin’s “Interracial Housing: A 
Psychological Evaluation of a Social Experiment’’; and such widely read pam- 
phlets as Benedict and Weltfish’s “The Races of Mankind’, which are based — 
on research, people are gradually developing greater understanding and re- 
_ spect for the social scientist. Slowly the gap in prestige and influence between 
a the physical scientist and the social scientist is being narrowed. 


‘aM Never, probably in the history of modern nations, has social science 
_ achieved such high recognition and such great influence as in the formal de- 
By cision of the Supreme Court of the United States of America, on May 17, 
Bie in which it outlawed Negro segregation in the public schools of that 
- country. One passage of the decision reads: 
4 nN To separate (Negroes) from others of similar age and qualification 
solely because of their race, generates a feeling of inferiority as to their 
status in the community that may affect their hearts and minds in a way 
unlikely ever to be undone. 


By 


bs The text of the decision then goes on to refer to an earlier finding of an- 
other court which it quotes: 

A. Segregation of white and coloured children in public schools has a 
detrimental effect upon the coloured children. The impact is greater 
when it has the sanction of the law; for the policy of separating the 
races is usually interpreted as denoting the inferiority of the Negro 
group. 


ie A sense of inferiority affects the motivation of a child to learn. Segregation 
} 4 with the sanction of law, therefore, has a tendency to retard the educational 
and mental development of Negro children and to deprive them of some of the 
benefits they would receive in a racially integrated school system. 
At this point, the Supreme Court decision leaves no question as to the 
respect it holds for social science. 

Whatever may have been the extent of psychological knowledge 

at the time... 

...at the time this earlier opinion was written— 


this finding is amply supported by modern authority. 


A This “authority” is contained in a footnote which lists eight research pub- 
lications by as many social scientists, several of whom are themselves Negroes. 
me of them, I am proud to say, was a member of a research staff I directed 


. Ten years ago I was commissioned by UNESCO to prepare a draft manual 
. for teachers, as part of its program of education in intergroup relations. The 
following year it was used as the basis for discussion by a small group of 
experts in Paris. I entitled the proposed handbook “Learning to Live Together 
Without Hate.” If I were tackling the assignment today I believe I would 
change the title to “Learning to Live With Hate.” 


is Two persons, both social scientists, have influenced me in this rather fun- 
damental change in orientation. One is the late Kurt Lewin with whom I was 
rivileged to work when he established his now famous Research Centre for 
Group Dynamics at M.I.T. The other is John R. Seeley whose salutary, schol- 

rly and sobering contribution on “Some Radical Problems in Intergroup Rela- 
ons” in “A People and Its Faith’’* blasts one down to bedrock. The opening 
entence of his chapter reads: 


ea Rose, Albert, editor. “A People and Its Faith.” Toronto: University of Toronto Press. 1959. 
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Two outstanding follies beset the human adventure: the setting 
forth on enterprises inherently impossible of accomplishment, and the 


failure for fear of failure to embark on those that could hardly fail to | 


succeed. (p. 85) 


It is almost Churchillian. It may be useful to pursue Seeley’s thought. He writes: 


There would seem to be, broadly speaking, three major ways to 
reduce “intergroup,tension”.... (1).We might hope to reduce the gen- 
eral or average level of hostility or hate in people; (2) We might hope 
to leave the level where it is but erect stronger barriers to its expres- 
sion, or to its expression in particular (e.g. naked and effective) forms; 
or (3) we might, alternatively, hope neither to affect the level of feeling 
nor to alter modality of expression, but to divert the expression on 
targets other than those now customary. (p. 95) 


What Seeley seems to be saying is that experience and research indicate, 
despite significant social evolution, that there is latent in everyone reservoirs 
of hate and that sublimation to appropriate targets offers the only sound and 
promising course. ““What seems to be more nearly true,” Seeley continues, ‘“‘is 
that love and hate, like murder, will out, and that the matter of latency versus 
manifestation...is not of first importance.... Programmes of suppression— 
whether initiated or directed by the self or others—-have, therefore, little to 


recommend them.” (p. 96) 


Seeley then argues that “This leaves us with the question of target. It may 
be put thus: given a certain level of hate, and a certain necessity of expression 
thereof, what in terms of objects, is the morally optimum distribution of that 
hate and its expression. If it is possible to ask them, ‘Whom should we hate?’ 
or more exactly, ‘Given our hate, whom may we hate’, insofar as we have 
choice, ‘with least illegitimacy’—I think we may return a rational answer: 
those at the root, if such there be, of the hate-engendering system’. (p. 96) 


This conclusion of Seeley’s comes very close indeed to the position taken 
by Kurt Lewin in his classic paper on ‘‘The Special Case of Germany’, and 
I believe I can say without fear of contradiction that no social scientist in our 
time has made such profound, imaginative and positive contributions to the 
understanding and resolution of hostility in human relations. Lewin’s percep- 
tive analysis of Germany downgrades the frustration-aggression formula so 
popular in America prior to Pearl Harbor. Instead he examines Nazi culture 
itself in depth, “fa culture centered around power as the supreme value and a 
denunciation of justice and equality of men as the disgusting remnants of a 
decadent democracy” (p. 555) and where “loyalty” is typically identified with 
“obedience’’. (p. 562) 


The core of Lewin’s position, at once complex, demanding and cryptic, is 
to be found in the following two related passages. These are extremely impor- 
tant points—and difficult to deal with, I am afraid. 


The limitation of the democratic principle of tolerance toward 
others is defined by the maximum of “democratic intolerance towards 
intolerance’”’. 


I remember Kurt Lewin saying to me one day that the only thing against 
which we can be intolerant is intolerance. 


This right and duty to intolerance is very important if democracy is to 


live anywhere on this globe. This principle does not, however demand 
conformity ;— 


5 Lewin, Kurt. “Resolving Social Conflicts: Selected Papers on Group Dynamics.’’ Harper. 
1948. 
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—and this is where you get into the complexity— 


— it limits our rightful interest to certain minimum requirements which 
are probably not too different from the minimum requirements for inter- 
national peace. 


The other passage reads: 


Only through practical experience can one learn that peculiar 
combination of conduct which includes responsibility toward the group, 
ability to recognize differences of opinion without considering the other 
person as a criminal, and readiness to accept criticism in a matter of fact 
way while offering criticism with sensitivity for the other person’s 
feeling. (p.563) 


As you may gather I am disposed to place primary reliance on a partner- 
ship between social scientists and educators. . 


It is not without significance that the first subject treated in the Journal of 
Social Issues when it was first published in 1945 was “Racial and Religious 
Prejudices in Everyday Life”. This Journal which is exercising an ever- 
widening influence, is published by the Society for the Psychological Study of 
Social Issues. The Society was organized as a protest against a brand of social 
silence that tended to ignore problems relating to social policy and social 
administration. But not only was it organized to give psychologists direct access 
to research on social issues and to provide for a more immediate and direct 
discharge of social responsibility, it was organized to encourage teamwork 
among the social sciences themselves, all of them, and beyond that, to encourage 
an active partnership between social scientists and practitioners in the human 
service professions. 


The impact of the Society for the Psychological Study of Social Issues has 
been profound. Slowly but surely something of the same spirit it has expressed 
is being evoked in other social science disciplines and in related professional 
organizations. And what is particularly noteworthy is that the process is 
unmistakably extending and expressing itself on an international scale. 


With a few notable exceptions, until relatively recent date, psychologists 
concerned with the study of child development have given little attention 
to the problem of race attitudes among young children. Young children have 
been assumed to be immune to prejudice. An elementary school course of study 
published as recently as 1949 which outlines the characteristics and interests 
of children at various ages, summarizes the social awareness of the six-year-old 
thus: “Ignores sex, race and social status in work and play”. This same inter- 
pretation is not unknown in well-known and recently published text books 
on child and adolescent psychology. Trager and Yarrow observe: “When dis- 


cussed at all (in such text books) the problem of intergroup attitudes is given 


scant treatment. Such question as the origin of prejudice, the way it is learned, 
its emotional character, its role in personality and social adjustment, are not 
considered. Young children’s expressions of prejudice are minimized and dis- 


| missed as meaningless imitations of adult speech or, as described in one text 


book, as ‘benign verbalizations’. The more usual occurrence, however, is to 
ignore the question of intergroup attitudes completely, thereby implying that 
these attitudes have no importance in child development and adjustment. It is 
therefore not altogether surprising’, these authors conclude, “that both 


_ teachers and parents have ignored the early beginnings of prejudice’’.® 


The active involvement of teachers in research in group living and human 


_ relations is a relatively recent development. For many years research in this 


6 Trager, Helen G. and Yarrow, Marion Radke. “They Learn What They Live.” (Prejudice 
in Young Children). New York: Harper and Bros. 1952. 
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area and concerning race itself was largely a monopoly of biologists, psy- 
chologists, sociologists and anthropologists. Such research was in the tradition 
of “pure scholarship” with essential indifference to any possible relationship 
to individual or social problems. More recently, and greatly accelerated by 
World War II, a new emphasis has developed with the result that “operational 
research” or “action-research” has rapidly gained in scientific respectability. 
Whereas previously it was assumed that the research scientist would engage 
in the study of some problem of his own choosing with little, or no concern 
for the utility of his findings, and that application of the research findings would 
be the responsibility of quite other persons, the assumption underlying opera- 
tional or action-research is that the selection of the problem under study is 
made in collaboration between the research scientist and persons with policy 
making or administrative responsibility and that both share appropriately in 
all stages of the process. What this means, of course, among other things, is 
that teachers, administrators, and other operational personnel are more and 
more becoming active partners with social science research technicians in 
social experimentation. Involvement of teachers in research is slowly but surely 
replacing the older reliance upon merely interpreting research results to them. 


One of the chief reasons why greater advance has not been made in 
reducing racial prejudice and relieving racial and other forms of intergroup — 
tension and hostility is that teachers have not been closely enough associated ~ 
with the social scientists who have been carrying on research in these matters. _ 
Where school personnel have been vitally involved in a genuine partnership, 
the educational outcomes have compared favorably with the research outcomes. 
A basic assumption is that effectiveness in educating for healthy group living — 
depends as much on science and research as does effectiveness in educating for — 
healthy personal living. We encourage and we eagerly make use of the results 
of research and experimentation in meeting the needs of the physically handi- — 
capped child. We seek out laboratory findings and advances in technique in : 
overcoming reading and speech deficiency. We count heavily upon clinical — 
knowledge and skills in our attempts to re-enforce educational programs with — 
appropriate therapy where children suffer from serious personality disturbance. _ 


Young children of whatever race, if they find themselves in a minority — 
status, and if because of this status they experience rejection by their class- — 
mates or playmates, may be thought of as socially handicapped. A blind child, — 
a deaf mute, or a young victim of polio may be less isolated than a child who _ 
happens to have a skin colour different from the other children in his class- 
room. Defects and deficiencies in individuals related to reading, speaking and ~ 
writing, are parallelled in groups where communication often breaks down — 
completely or becomes distorted beyond recognition. The inner and outer con- a 
flicts of minority group members, the related patterns of frustration and aggres- ~ 
sion and the prevalence of self-hate (rejection of one’s own group) enlarge and ~ 
accentuate the problem of mental and emotional ill-health. Those who are the _ 
objects of prejudice, discrimination and rejection are not the only ones who — 
suffer from hate. Those who hate are victims also. Evidence accumulates to — 
confirm the hypothesis that prejudice, like all behaviour, is purposive and that — 
it serves certain personality needs. One recent research throws considerable a 
new light on the dynamics of prejudice and shows a marked relationship. 
between authoritarian personality and group prejudice.? The harmful effects of 
hate and hostility clearly are not confined to the intended victim. 


Guesswork, uninformed opinion, and vague generalities need no longer 
handicap teachers or parents in their approach to the needs of children where a 
race and race relations are involved. Scientists have supplied conclusive and — 


* Adorno, T. W., Brunswik, E. F., Levinson, D. J. and Sanford, R. M. “The Authoritarian _ 
Personality.” New York: Harper and Bros. 1952. i‘ 
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ympelling evidence that no so-called “race” is superior to any other “race”. 
Through the United Nations’ Declaration of Human Rights civilized society has 
added its moral sanction. The prophets and the leaders of the world’s great 
religions long since have enshrined the ideal of human worth and dignity in 
the very centre of their value systems. What is now needed more than anything 
else is to square the moral ideal and the scientific facts regarding race with 
our attitudes and conduct. A key person, if not the key person, in this urgent 
undertaking, is the teacher and especially the primary school teacher. Teachers 
are the “gate-keepers’” in the process of social change. Two prerequisites are 
adicated: before a teacher can hope to be effective in reducing hostility and 
it rejection and in building up respect and acceptance in the attitudes and 
if behaviour of young children, there must be clarity and conviction on the 
if values of diversity and on the infinite worth of the individual person, and there 
_ must be confidence and commitment in experimenting with new approaches 
_ in education for group living. 

i _ In a foreword I wrote for the book “Action for Unity’’8 I referred to it as 
_ the record of a reconnaissance—the social topography, as it were, in the 
: _ battle against bigotry and bias. I suggested that it supplied a strategic guide 
to the war against prejudice and persecution. 

There are serious limitations however in this implied military anal- 
ogy. Group hatred and hostility are the symptoms of a disturbed, 
distorted, and diseased group life. To bring such under control requires 
not revenge and retaliation, but rigorous research and a realistic therapy. 
Militancy, to be sure, is needed, but it is the militancy of the socially 
sensitive and politically astute medical scientist, not the militancy of 
the military scientist. 

Hate is a disease, a contagious disease, and clearly one that cannot 
be handled satisfactorily, with our present knowledge, by a general 
practitioner, nor by a single specialist, nor by a public health officer. 
It requires both individual and community diagnosis and treatment. It 
requires basic and extensive experimental research. It requires the 
unprecedented teamwork of specialists, technicians and citizens. 

During World War II the social scientist took his place, with dignity, 
alongside the medical and physical scientist. To the contributions of the 
physicist, the chemist, and the technologist were added the contributions 
of the anthropologist, economist, political scientist, psychologist, psychi- 
atrist, and sociologist. A vast, synchronized, scientific operation pilot- 
_ paced the very planning and prosecution of the war itself. Psychological 
warfare came into its own. Morale targets became as important as cities 
to be bombed; the shattering of faith a higher priority than the detection 
and demolition of ammunition dumps; the improvement of leader-group 
relations and the techniques of rehabilitation as crucial as the designing 
and refinement of radar. 

This phenomenal acceleration in the development and productivity 
of the social sciences, though occurring under the compulsion of war, 
may yet prove at least one great boon to mankind. Paradoxically, the 
atomic scientist, freshly alerted to inescapable social responsibility, may 
now be even more sensitive to this possibility, this necessity, than the 
social scientist himself. 

The social sciences will prove a boon to a war-wearied world, if, 
under the compulsion of peace, they can mobilize the will, the daring, 
and the creative energy required. What now is involved is the conquest 
of conflict itself. Before man can control the atom he must learn how to 
control himself. 


8 Watson, Goodwin. Action for Unity. New York: Harper and Bros. 1947. 
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Social scientists probing the nature of prejudice, diagnosing the distortions — 


of discrimination, and seeking out the sources of segregation are slowly but 
surely illuminating the grotesque mental world of the bigot. Probably no one 
has provided a more accurate analysis than Gordon W. Allport of Harvard. 
His portrait of “The Bigot in Our Midst” published in The Commonweal in 
October 1944, during the Second World War, remains a psychological classic. 
Toward the end of his penetrating evaluation, an assessment that reveals the 
high priests of hate for what they really are, Allport sounds a warning that is 
as relevant today as it was twenty years ago when he wrote his article. I have 


in mind, of course, newspaper reports of recent sessions of the Post Office — 


Review Board which heard testimony from a Canadian representative of the 
National States Rights Post of Birmingham, Alabama. 


The primary lesson of this war, 
wrote Allport, 


not at all learned by Americans, is the connection between fascism and — 
the latent bigotry in people who are not technically fascists. People who ~ 
have the character structure of the bigot embrace fascist principles and — 
techniques to protect their prejudices. But they seldom realize that they — 
are doing it. More likely they invoke democratic symbols to justify their — 
attacks (states’ rights, private initiative, freedom of speech and the like) 9 
What people do not know is that fascism can come to this country under . 


the banner of ‘democracy’. 


May I conclude by recounting a moving story told by James Gordon Gilkey 
in his book “You Can Master Life’. 


In 1909 a young coloured teacher named Laurence Jones settled in 
a poverty-stricken community in the Black Belt of Mississippi. The town 


was called Braxton, and the children were some of the neediest and 
most ignorant in the entire south. Jones had worked his way through 
Iowa State University, and now was eager to organize a school in this 
underprivileged area. No building was available, and he was obliged 


to hold the first sessions of his school in the open air under a huge cedar 
tree. Eventually he secured the use of an abandoned cabin, drove out the - 
bats and owls that were nesting there, put a new roof on the building, © 


and then moved his pupils indoors. For the next eight years Jones gave 


his very life to the task of teaching those needy youngsters and their 
parents. Under his efforts the level of the whole community began to ~ 


rise. Then, wholly unexpectedly, a near tragedy overtook him. 


One night a crowd of white men, many of them drunk, set out on a 
lynching party. Jones was the negro they happened to meet. Ironically 
enough, he was at that time walking home from a little church in which 


he had been preaching. He was seized by the gang, dragged to a huge 


tree and there asked jeeringly if he had anything to say before he was 
lynched. He explained quietly that he was a teacher, a graduate from a 
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white man’s college. Then he told the story of the Braxton school, and © 
explained how much help it had already brought hundreds of coloured © 
children. As he recounted the struggle of his preceding eight years, the — 


men who had planned to lynch him crept away silently into the sur- 
rounding darkness. Finally Jones found himself entirely alone with the 
lyncher’s noose still resting on his shoulders. He shook off the rope and 


walked home to Braxton. He was asked later if he did not hate the men — 


who had nearly murdered him. His reply is infinitely suggestive: ‘I’m 
too busy running my school to think about them. I haven’t time to hate © 


anybody.” 
(Applause) 
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The CHAIRMAN: I might tell you, sir, that we are not accustomed to hear- 
ing applause in parliamentary committees. This is evidently a spontaneous 
reaction to what you have said. 


Mr. Enns: I count it a privilege to have been at the presentation of this 
very learned dissertation by Dr. Hendry. I think it is correct to say that the 
frame of reference of the committee has been widened and enlarged by the 
kind of thought you have given us to contemplate. 

I do not really have any question, Mr. Chairman; I merely want to say 
that I think it is proper for the committee to consider these border areas that 
Professor Hendry has raised before we undertake any specific legislation. I 
was interested in your comment that perhaps we should not legislate at this 


time. 


Mr. Brewin: Professor Hendry, I just wonder whether my colleague Mr. 


Enns correctly judged what you did say about legislation. I did not think you 


said there was no need for legislation; I rather gathered from what you said 
that you thought legislation has had an educational value in itself. 

It may be quite subsidiary to other educational efforts which may be more 
fundamental, but were you not saying that if the community set certain 
standards in legislation this would have an educational value? While we would 
have to be pretty careful and get good advice from social scientists and ex- 
perienced and knowledgeable lawyers in this field, I got the impression from 
what you said that you felt legislation, although perhaps not primary, was 
nevertheless very important in this field. 


Mr. Henpry: I think, Mr. Brewin, that is an accurate interpretation of 
what I said. I am not competent myself to evaluate the two bills in terms of 


their legal efficacy. 


I think the two bills are very far reaching. My only strong recommend- 
ation, I think, is that we do not move precipitously into legislation without 
getting the most informed legal judgment. I think it is necessary not just to 


- obtain legal judgment but to draw in persons of the calibre of Allport who 


have devoted a great part of their scientific lives to the study of. how one 
copes with hate. They know more about it than the lawyers. 

Mr. BREWIN: May I ask a supplementary question? 

Could you at some time furnish the committee with the names of some 
people such as Dr. Allport who might possibly be available to this committee? 


_ I imagine you have already given us something of the approach, but if you 
_ have a number of names it might be useful to the committee. This committee 
cannot go on hearing people indefinitely; we have to arrive at some sort of 


— ~ 


conclusion in the limited field permitted to us, but if you have people you 
would like to recommend we hear on this matter—social scientists who you 


‘say have made a special study of this—the committee I think would be very 


glad to try to arrange something. 


Mr. Henpry: I am very conscious of my personal limitations. It is 20 
years since I have actively engaged in research in this field, and there has 
been a certain intellectual erosion taking place because I am committed to 
administration—and I feel guilty when I am found reading a book in my 


office, which is a terrible comment on our universities! 


However, just to illustrate my intentions in this field, may I say that we 
are celebrating this year our 50th anniversary in the Graduate School of 
Social Work at the University of Toronto. We have had a series of programs, 
seminars and colloquia. One of the first of these was on this subject. We brought 


Dr. Stuart Cook—my successor in the New York program about which I spoke 


—all the way from Denver, Colorado, to give one public lecture on the uni- 


versity campus and to engage in a dialogue with social scientists in the new 
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Massey College one morning. I would say that Stuart Cook probably today 
represents the most knowledgeable and the most wise person in the field of 
social science in these matters in North America. He would be one I. would 
recommend. 


The CHAIRMAN: May I ask, sir, whether the record of his contribution at 
Massey College would be available as an appendix to your comments today? 


Mr. HENDRY: We did not obtain a manuscript. I would have to check to 
find out if he has one he would allow us to use. 


Mr. HERRIDGE: Professor Hendry, I was very interested in your most in- 
formed address. I was interested in your remark that not only do we need 
legal advisers to advise us how to put certain things into law but that we 
should obtain the advice of persons who are possibly more associated with 
the problem with which we are faced, in many fields. I think that was a 
very good suggestion indeed. 


Mr. ENNS: In my own defence, Mr. Brewin, with all respect I did not mean 
to imply that Dr. Hendry had advised against legislation as such but rather 
against implementing these two bills immediately. I think he made some cau- 
tionary comment about this. 


Mr. BREWIN: Do not draw any implication that you misunderstood from 
what I said. 


Mr. HERRIDGE: Would you say, Dr. Hendry, that we should do what we can 
in the first instance to build up the right climate for this sort of thing? 


Mr. HENDRY: I think that is an ever present obligation. 


Mr. DINSDALE: I would like to join my colleague Mr. Enns in commending 
the professor for introducing these new dimensions into the thinking of this 
committee, Certainly we would agree that social science has a great contribution 
to make in a better appreciation of the problem. 

I wonder if Dr. Hendry would care to comment on this aspect of the 
problem. Social science in itself is morally neutral, and it is a matter of record, 
that one of the reasons for the success of the Nazi propaganda activity was 
due to their use of social scientific techniques. Germany has been a leader in 
the field of social science research. 

What I am trying to get at here is that social science with a certain moral 
emphasis has a great role to play in resolving, through the educational process, 
this problem of intergroup relations. On the other hand, it can be used in other 
directions; and I think, for example, of the writings of Vance Packard on the 
question of hidden persuaders being used to deliberately control prejudices. 
This has been largely in the commercial field but it could be used in the field 
of group prejudice and so forth. . 


Mr. HENDRY: It is a very crucial question that you are raising and there 
are Many ways of approaching it. One immediate observation would be that — 
the social scientists represent resources or tools very much like the military 
sciences, but in military science the control is in civilian hands. Surely, by ; 
analogy, the social scientists are in the hands of the society and the government, — 
the leaders, who determine social policy. 


I was tremendously impressed a couple of years ago when in the journal — 
Science, which is the official journal of the American Association for the Ad- _ 
vancement of Science, a very large part was devoted to a report by a panel of - 
social scientists appointed by President Kennedy to advise on the role of social _ 
science in the development of social policy in the United States. To me it repre- — 
sents one of the most historic documents in the annals of the history of science. 
They spell out there in great detail the expectations society should have of the 
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sial scientists. There are not too many social scientists who are ready to deliver 
n this basis. 
I was taken to task the other day in a meeting in Toronto by a psychologist 
who, after I had been describing operational research, was extremely critical 
and felt that “Cloud 9” research was still by far the most important—the 
cientist in his privacy using his creative mind, developing hunches and hy- 
yotheses, whether or not the questions he wants to answer have any immediate 
elevance. He felt that this was the most important single thing to preserve 
in our intellectual heritage. He assumed that I was against that. I am not 
against that; I think we have to have the Einsteins; I really do. But we do 
not have too many of them. A lot of people think they are Einsteins but they 
are not. I would much prefer to take some of these would-be Einsteins and 
put them to work in a laboratory where we can tell them what we want them 
to study. 
I think one way to get around this is for the government itself—as it is 
oing increasingly with various royal commissions—to bring in economists, 
yolitical scientists and management consultants, and all the rest. I think the 
yattern we have to build on is the action research and operational research 
that developed in the first world war and which was greatly accelerated in the 
econd world war; namely, that the problems for the social scientists are identi- 
ed by those who have to confront the policy-making and the administration 
f programs. 
- Secondly, once the social scientist is aware that these problems are very 
meaningful to society he as a scientist re-formulates the question in ‘scien- 
p tific terms so that the neutrality of which you speak, the objectivity of which 
“you speak, can be preserved and the very formulation of the question can be 
appropriate for scientific investigation. 
Thirdly, in the process of carrying out the inquiry or the research or the 
xperiment, whatever it may be, the person who asked the question in the first 
place should be caught up appropriately at various stages so that he is not taken 
i by surprise when the whole thing is over. There is a certain feed back in the 
process so that his own attitudes, his own understanding of the implications 
for implementation begin to build up in the process. , 
This, I fear, is not a very good reply. 


- Mr. DinspaLE: Dr. Hendry, do you feel that legislation which underscores 
he public reaction to some of the evidence of hate that is abroad in Canada 
would give a sense of direction to the people of Canada or would give some 
guidance to the people of Canada in this regard? eas 
_ Social scientists can be brought in to advise from the standpoint of strict 
leutrality, but obviously in the realm of public policy the legislators have to 
get some positive direction and some legislative guideposts. 

_ On that basis, do you think legislative action on the part of parliament 
would be helpful? 

Mr. Henpry: Yes, I do. Without any qualification I do in terms of broad. 
inciple. I think the work of the Ontario Commission on Human Rights directed 
‘by Dr. Daniel Hill, who is a sociologist, and who incidentally happens to be a 
negro, gives us some guidance within the Canadian setting for a pretty construc- 
be tive approach to some of these problems. If it is possible legally at the federal 
level to enlarge the sphere of influence through legal devices of one kind or 
another I would be all for it. 


Mr. DrinspaLe: I presume your reservations with respect to legislative 
action have to do with this problem of restricting freedom of expression? 


Mr. HENDRY: Very much so. 
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Seeley, in the quotation I gave you, indicated that suppression very seldom 
achieves any very positive purpose or value. This is what worries me. 

Mr. DINSDALE: In that case, then, you would emphasize the educational 
process much more than the legislative process? 

Mr. Henpry: Yes, I think I would. 

Mr. DINSDALE: And particularly at the primary level? 

Mr. HENDRY: Right down, yes, where the children start. 

Mr. DINSDALE: The best teachers should be at the primary level. How suc- 
cessful have we been in Canada in achieving this desired emphasis and putting 
our Ph.Ds in the primary level? Do you not think that the reverse is true and 
that the best teachers are assigned to the upper levels and the least prepared 
and qualified are assigned to the lower levels? 

Mr. HeNpry: No, I would not say it quite that way. I do not think the 
best teachers are to be found in the universities. Some of the best minds are 
to be found in the universities and some of the best research people, but it 
does not follow they are good teachers. They may be very miserable teachers. 
I think a pecking order has developed which puts the primary school teacher — 
at the bottom and the research scientist at the top, particularly if he is a physi- — 
cist or a chemist. The social scientist is well down the totem pole, and the social 
worker is pretty close to the primary school teacher. 4 

Mr. DINSDALE: It might be helpful if we had more social scientists in poli- 
tics. Have you any comment to make on that? 


Mr. Enns: I would like to follow up what Professor Hendry said about the ~ 
difficulties of implementing legislation of a nature such as that considered in — 
these two bills because of the difficulties in measuring social pollution. There — 
are ways of measuring physical pollution, and you made significant references 
there, but we have not found sufficiently demonstrable ways of measuring this 
kind of social pollution against which we want to legislate. For this reason I — 
am of the opinion that we must surely be very cautious about any legislation. 


R 
; 
: 
Mr. Kier: Mr. Dinsdale, I think, asked most of the questions that I wished : 
to put to you and he put them very well. The only question I would like to — 
ask is this: If we bring in legislation, we create a climate which you have been 4 
suggesting. Would the continued lack of legislation create a climate that would i 
perpetuate the very thing which we are trying to avoid? Would that not create © 
a climate which we are trying to change? ‘ 
Mr. HenpRyY: You are asking the same question, in a slightly different way, if 
to which I have already given an answer, namely, that legislation does have a _ 
critical and basic role in helping to establish a frame of reference, such as 
expectations, sanctions, and so on, and some people can only understand the ~ 
situation in those terms. % 
Mr. Kier: May I ask you another question? At the beginning of your : 
dissertation you stated that people are opposed to change. I did not quite — 
understand what change you were talking about to which they were opposed. — 
Mr. Henpry: Any kind of change. . 
Mr. Kiem: Legislative change? 
Mr. Henpry: Any kind of change. 
The CuHarrMaNn: Gentlemen, we have come to the end of our normal period os 
for questions. If there are no further questions, on behalf of the committee I 
take great pleasure in thanking Professor Hendry for his effort and his notable ~ 
contribution ‘today. I know that what he said will be studied with great care. — 
We have a number of recommendations from the steering committee. There — 
is one that I would appreciate if I were allowed to withhold for a few minutes, — 


~ recommendation? 
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if I might. May I read it to you? Leaving aside paragraph (b) which relates 


to the people named in that recommendation, this is the eleventh report of 


_ your subcommittee on agenda and procedure which met on December Ist, 


1964. The subcommittee agreed to recommend as follows: 


(a) That the Department of Justice be asked to inform the committee 
of the organizations that have made submissions to them on the subject of 
hate literature and or genocide in the last two years, and also what prepara- 
tions the Department of Justice is making with respect to legislation on this 
matter. 


Would someone be prepared to move that we proceed on the basis of this 


Mr. KieEIN: I will so move. 

Mr. CHOQUETTE: I will second the motion. 
The CHAIRMAN: All those in favour? 
Motion agreed to. 


The next recommendation is that John Humphrys, Director of the United 
Nations Commission on Human Rights, or his representative, be invited to 
appear before this committee. 


May I have a motion on this? 

Mr. Enns: I will so move. 

Mr. Herripce: I second the motion. 

Motion agreed to. 

The CHAIRMAN: The next recommendation is that the attorneys general 


| of the provinces be notified of the committee’s sittings and asked to advise if 


they are interested in appearing or if they wish to submit briefs to the com- 


| mittee. 


Is this acceptable? 

Mr. Brown: I will make the motion. 

Mr. BREWIN: I will second it. 

The CHAIRMAN: All those in favour? 

Motion agreed to. 

It was suggested that two outstanding representatives of church groups 


be invited. Perhaps I could leave it in that way. Would anyone be prepared to 


move that the Chairman be allowed to follow the recommendation of the 


steering committee, if the appearance of these two persons is possible? 


Mr. Capirux (Terrebonne): May I ask why this was restricted to two 


church groups? 


The CHAIRMAN: I do not think it was the thought of the steering com- 
mittee that there would be a restriction, but we were thinking in terms of 


priorities. 


Mr. Capieux (Terrebonne): What do you mean by that, if I may ask? 
The CHAIRMAN: What I mean by that is that there are certain people of 


a representative character, and their appearance might make it less necessary 


that other witnesses continue to be called. If they could not appear, then 
perhaps other people might be concerned, and there would be others. 


Mr. HerRipGE: Whom do you propose to call? What are the names of the 
persons you are going to call? 


The CHarrmMan: I do not wish to be evasive in any way but perhaps it 


would be a courtesy if we could make certain investigations prior to an- 
nouncing that certain people would be here. 
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Mr. CapirEux (Terrebonne): Mr. Chairman, what I am concerned about — 
is that I infer from what you are saying evasively—I am sorry to say that, — 
although you probably do not mean it and I may be wrong—that you are going 
to be inclined to invite either a prominent protestant or a prominent catholic. — 
To my mind this is restricting the whole purpose. Possibly this should be | 
widened. You should not restrict the witnesses to only two religious denomin- — 
ations. For instance, I would think that at least a prominent jew should be ~ 
invited. : 


The CHAIRMAN: May I simply say that in the steering committee we have — 
already received some very helpful communications from outstanding jewish ~ 
groups, and it is our hope, in the steering committee to make them available © 
to the committee if the committee wishes to hear, as I think you must, from — 
some of these outstanding people who would be available. 


Mr. Caprrux (Terrebonne): You mean the people themselves would be ¥ 
available for questioning? 7 


The CHAIRMAN: Yes. 


Mr. Brewin: As one of the members of the steering committee may I 
say that there are some very good reasons why Mr. Matheson does not wish ~ 
at this stage to name names, but there is no harm whatever in saying that the © 
steering committee contemplated that one of the two people who would be © 
specifically invited to come to the committee would be a representative of the © 
Roman Catholic church, and one would be a representative of the Canadian 
Council of Churches which includes among its members about nine of the © 
major non-Roman Catholic communions or denominations. I think the reason ~ 
why the Chairman is reluctant to give names is that it is sometimes a deli- — 
cate matter which involves inquiries regarding which representatives of these — 
churches would be interested and qualified and could authentically speak for 
these two groups. 4 

I understand the Chairman can go a stage further and say that even if we 
do specifically invite these two representatives we are not excluding others 
who may wish to come, and we certainly do not wish to exclude, for ex- 
ample, the representatives of the Jewish faith, or negroes, or any other group 
that has a special interest in our discussions and our deliberations. I think © 
that all the steering committee desired was to give authority to the Chairman 
to make arrangements, through the proper officials of the Roman Catholic — 
church and the Canadian Council of Churches, for the two spokesmen to 
come here. That would make it perfectly clear that although we have not as 
yet got the names, we can look into that and get someone. This does not ex- 
clude anyone. I suspect the Witnesses of Jehovah might wish to send someone to 
speak to us. They are interested in this. However, we are specifically not 
asking the Witnesses of Jehovah to come because they are a smaller group and : 
not as widely representative as the two groups we are inviting. 


The CHAIRMAN: Mr. Brewin stated the wish of the steering committee 
admirably. 


Mr. Brewin: I do not think Mr. Matheson intended to be evasive, but. 
delicacy was required in saying who does represent these two major groups. ~ 


Mr. Capirux (Terrebonne): My main point is that I understand perfectly 
well and agree with the position you have taken, but I believe that irrespective 
of the number of people that they represent, the smaller groups should be in- 
vited, and that it should not be left to their initiative to present their case 
by memorandums: They should appear because they represent most of the 
people concerned. 
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r. Brewin said is certainly, as I see it, a reflection of the consensus of the 
steering committee which met on the ist of December. 
Would someone second Mr. Brewin’s motion? 


Mr. Capreux (Terrebonne): I second the motion. 
_- Motion agreed to. 
i Mr. CHOQUETTE: I would like to ask you a question. Do you intend to invite 
oy only one representative at a time, or do you want to get both of them here 
at the same time? 
pS. The CHAIRMAN: I wonder if we could leave that to the Chair. 
1 Mr. CHOQUETTE: I wonder if it is necessary to have only one spokesman at 
b} a time. Would it not be possible to organize a sort of forum where you would 
have four or five witnesses? That would be very interesting. 
a The CHAIRMAN: I think that anything we could do to accommodate the 
i distinguished people who are prepared to make a real contribution, provided 
- it does not extend our hearings interminably, would be helpful. 


td 


. Mr. Capreux (Terrebonne): Mr. Chairman, there is a principle involved 
_ here. The forum is between the members of the committee; it cannot be be- 
a tween the witnesses. That is not what we want to have here. 

Mr. Herripce: That is quite right. 

a Mr. Caprrux (Terrebonne): We can question witnesses and they can 
_ supply us with actual specific information on the subject. 

Mr. CHoqueTTE: Would it not be interesting to have opposing points of 
_ view? In the way we proceed we have only one witness whom we question 
_ but if we could have many people at the same time, people with different 
points of view, it would be more informative and more interesting. 

a Mr. HERRIDGE: Before you put the motion, Mr. Chairman, it is understood 
ry ‘that the series of witnesses will be enlarged, is it not? 

3 Di The CHAIRMAN: Yes. All we are trying to do at this stage is see where we 
are going in the immediate future. 

My We have the motion of Mr. Brewin which is seconded by Mr. Cadieux that 
_ the Chairman will be free after discreet advice to extend an invitation to a 
__ representative of the Roman Catholic Church in Canada and to the president 
of the Canadian Council of Churches or someone he delegates. Is that accept- 
able? 
_.. Mr. DinspaLe: Before the motion is carried I would like to ask if there 
has been any approach from or to the Canadian Council of Christians and 
_ Jews, who are very active in this whole field and have a practical grasp of the 
problem. They have not been interested only in Christian-Jewish relations but 
also in Indian matters and negro relations. 

i The CHAIRMAN: This has been discussed in the steering committee. I think 
I would be doing what is indicated by making it clear to every member of this 
committee that any specific recommendations would be most deeply appre- 
ciated by your steering committee. 

As Professor Hendry will recognize, this is very much pioneer work. There 
_ has never been anything of this type done in parliament before. 

, While there has to be some order of reference—and that is the subject of 
_ these two bills that are before us—what we are trying to do is to undertake 
a thoughtful and wise study of the subject contained in the bills and, within 
that context, any representation you make with regard to people you feel will 
_ be helpful will I know be deeply appreciated by the steering committee. 

I confess that I do not feel completely adequate for this responsibility. 
Mr. Capieux (Terrebonne): I know there is the question of religious 
vA groups here, but I hope since we are aiming at some sort of control that we do 
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not forget to take the advice of a lawyer or someone who can direct us in this 
particular. I believe this legislative control is necessary. Even if the actual 
situation in Canada does not warrant immediate action we should be prepared. 

There are so many ramifications in this particular field. For example, Dr. — 
Hendry was talking about the professors at the lower level actually spreading 
this disease. I know of some instances also. If some sort of legislation is to pave 
the way for eventualities that might occur I think it would be necessary for 
us to act now, and I think we need legal advice and that we should not delay 
that. 


The CHAIRMAN: On that point, Mr. Cadieux, I would remind all members 
of the committee of a prior resolution of the committee as a whole. 

We followed the recommendation of an earlier steering committee meet- 
ing and asked the Department of External Affairs to make a thorough and 
comprehensive study of legislation prevailing along these lines in a number 
of other countries of the world; and this is being done at some cost and with 
some effort. Of course, we have today passed this recommendation that the 
Department of Justice—who we know are making an independent and rather 
technical and legalistic study of the subject—to advise us what preparations 
that department is making with respect to legislation in this matter. 

Therefore, there are legal people who are thinking out this problem as we 
go along. 

What I think was suggested by some member of the committee was that 
perhaps in our earlier evidence we were seeking to establish something of a 
climate and therefore perhaps we regarded it as valuable that there be large 
representative groups who would be heard prior to hearing from some of 
those Canadians who are particularly aggrieved and who represent the victims 
of bigotry and hatred in the country. These groups, I might say, are well 
organized and have been able to give a good deal of thoughtful and earnest 
consideration to the matter. I am sure that at the appropriate time there 
will be representatives of Jewish and Hebrew communities within Canada who 
will be able to give us something that will be quite important prior perhaps 
to getting down to the specifics of the legal remedy. 

There is one other point that I have been asked to bring to the attention 


of the committee. At the present time the committee is only authorized to have _ 


750 copies in English and 500 copies in French of the proceedings. As it was 
suggested at an earlier meeting, we are anxious that some of this material 
shall be distributed to 781 English newspapers and 121 French newspapers, 


and therefore it is suggested that the committee cause to be printed 2,000 copies A 
of the proceedings in English and 700 copies in French of issue No. 34 of ~— 


November 24, 1964, and issue No. 35 of December 3, 1964, only. 


Mr. CapIEux (Terrebone): May I comment on that, Mr. Chairman? 


It seems to me, having been a newspaper man for about 15 years, that 
this would be helpful only exceptionally to the newspaperman. The majority 
of newspapermen have not the time to go through these proceedings at length. 
The newspaperman is like the member of parliament—throwing everything 
in the basket in the morning in order to clear his desk. 


Should we not include some of the teaching profession among those to 
whom we distribute the proceedings? Should we not send it to people in the 
academic world who possibly have more time and more leisure and may be 
_ more directly interested in the subject? We are to approach this subject from 
the educational point of view, and I wonder whether we should not prepare 
some sort of summary list of educators. 


The CHAIRMAN: With the numbers that have been suggested—2,000 English br. 
and 500 French—we would have sufficient copies to distribute to editorial — 
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writers across Canada, both in English and in French, and we would also 
have complete sets of evidence that would be available for such bodies as 
you suggest. 


Mr. Capreux (Terrebonne): Should we not take the initiative and send 
these copies to them? After all, these negotiations here are almost secret. 


Mr. HERRIDGE: Each member may require 25 copies of the minutes. 

The CHAIRMAN: Miss Ballantine, our clerk, has pointed out to me that 
every university is entitled to receive a copy of these proceedings. 

Is it the feeling of this committee that the Chair should be free to look 


into the possibility of further distributions within the limits of the printing, 
at public cost? 


Mr. CapiEux (Terrebonne): I so move. 


Mr. HERRIDGE: I second the motion. 
Motion agreed to. 


Mr. Capieux (Terrebonne): If you do make a list of academic people to 
whom you will send these proceedings, Mr. Chairman, may I suggest that a 
letter from you would underline the eagerness of the committee here on this 
particular question because it is an actual problem in Canada. We are far 
beyond the academic interest here and we should, I think, try to take profit 
from the discussions that ensue. 


The CHAIRMAN: I thank you, Mr. Cadieux. 

May I ask every member of the committee to give consideration to those 
sources who would be benefited by receiving the evidence we hear? 

Gentlemen, if there is nothing further I would suggest that the meeting 
now adjourn. 
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(Quorum 10) 


Dorothy F. Ballantine, 
Clerk of the Committee. 


CORRIGENDA (English copy only) 


PROCEEDINGS NO. 34—Wednesday, November 18, and Tuesday, 
November 24, 1964. 


In the Minutes of Proceedings and Evidence— 


Page 1688, Line 8, the quotation should read: 
“North America is God’s charity to mankind.” 


Page 1696, Line 48: 
For “surpassed” read “unsurpassed”’. 


Page 1707, Lines 7-9, the quotation should read: 


“May God the best maker of all good marriages unite your hearts | 
in one, your realms in one.” ‘a 


‘ i 
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ORDER OF REFERENCE 


WEDNESDAY, December 9, 1964. 


Ordered,—That the names of Messrs. More (Regina City) and Walker be 
substituted for those of Messrs. Chatterton and Cameron (High Park) on 
the Standing Committee on External Affairs. 


Attest. 


LEON-J. RAYMOND, 
The Clerk of the House. 
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MINUTES OF PROCEEDINGS 


THURSDAY, February 25, 1965. 
(63) 


The Standing Committee on External Affairs met at 10.10 a.m. this day,. 
the Chairman, Mr. Matheson, presiding. 


Members present: Mrs. Konantz and Messrs. Brown, Cameron (Nanaimo- 
Cowichan-The Islands), Deachman, Dinsdale, Fairweather, Fleming (Okanagan- 
Revelstoke), Forest, Gelber, Gray, Herridge, Klein, Lachance, Laprise, Mathe- 
son, Nesbitt, Patterson, Walker.—(18). 


In attendance: Dr. Daniel G. Hill, Director, Ontario Human Rights 
Commission. 


The Chairman presented the Twelfth Report of the Sub-Committee on 
Agenda and Procedure, dated February 19, 1965, which recommended as 
follows: 


(a) 
(b) 


(c) 


(d) 


That Dr. Karl Stern be invited to appear on Friday, February 26th, 
at 9.30 a.m.; 


That Messrs. Marcel Cadieux and Max Wershoff of the Department 
of External Affairs be invited to appear before the Committee to 
enlarge upon and answer questions on the two briefs prepared by 
the Department for this Committee; 


The Canadian Jewish Congress have asked permission to present 
a brief; your Sub-Committee recommends that they be invited to 
send a representative; 


Mr. W. Glen How, Q.C., of Toronto, has asked permission to present 
a brief; your Sub-Committee recommends that he be invited to 
appear; 


Dr. Henry Morgentaler, President of the Humanist Fellowship of 
Montreal, and Mr. Joseph La Riviere, also of Montreal, have asked 
to make representations to the Committee; your Sub-Committee 
recommends that, because of the limited time available, these gentle- 
men be invited to submit written briefs for distribution to the 
members and, if time permits, they will be invited at a later date 
to appear in person. 


On motion of Mr. Klein, seconded by Mr. Fleming (Okanagan-Revelstoke), 


: the report was approved. 
Py 


The Chairman reported on correspondence received from the Provincial 


_ Attorneys General and the Department of Justice in reply to letters sent in 
~ accordance with resolutions of the Committee on December 3, 1964. (See Evi- 
_ dence—Issue No. 35). 


Wie 


(ene 


Brae 
‘ 


The Chairman said that Mr. L. W. Brockington had asked that certain cor- 
_ rections, which he had listed in a letter to the Clerk of the Committee, be made 
in Issue No. 34 of the Minutes of Proceedings and Evidence. The Committee 
agreed to authorize the corrections requested by Mr. Brockington. 
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The Committee resumed consideration of the subject matter of Bill C-21, 
An Act respecting Genocide, and C-43, An Act to amend the Post Office Act 
(Hate Literature). 


The Chairman introduced the witness, Dr. Hill, who read a prepared brief 
on the work of the Ontario Human Rights Commission, and was questioned. 


During the course of his evidence, Dr. Hill quoted part of a news letter 
issued by the Michigan Civil Rights Commission concerning legal action taken 
by that Commission in ‘two cases of racial discrimination. He agreed to provide 
the complete text of the news letter to the Committee, and it was agreed that 
the news letter be printed as an appendix to today’s Minutes of Proceedings 
and Evidence. (See Appendix. B). 


_ The Committee agreed to print 2,000 copies in English and 700 copies in 
French of all Minutes of Proceedings and Evidence relating to the subject 
matter of Bills C-21 and C-43. 


The questioning being concluded, the Committee adjourned at 12:15 p.m. 
until 9.30 am., Friday, February 26, 1965. 


Dorothy F. Ballantine, 
Clerk of the Committee. 


EVIDENCE 


THURSDAY, February 25, 1965. 
The Cyarrman: Gentlemen, I see a quorum. I call the meeting to order. 


I beg to report that your subcommittee on agenda and procedure met on 
February 19, 1965, and agreed to recommend as follows: af 
q (a) That Dr. Karl Stern be invited to appear on Friday, February 26, 
at 9.30 a.m.; : 


of External Affairs be invited to appear before the committee to 
enlarge upon and answer questions on the two briefs prepared by 
the department for this committee; 

(c) The Canadian Jewish Congress have asked permission to present a 
brief; your subcommittee recommends that they be invited to send 
a representative. 

(d) Mr. W. Glen How, Q.C., of Toronto, has asked permission to present 
a brief; your subcommittee recommends that he be invited to 
appear; 

_(e) Dr. Henry Morgentaler, President of the Humanist Fellowship of 


to make representations to the committee; your subcommittee 
recommends that, because of the limited time available, these gen- 
tlemen be invited to submit written briefs for distribution to the 
members and, if time permits, they will be invited at a later date 
to appear in person. 


4 _ May I have a motion to approve this report? 

_ Mr. Kuemn: I so move. 

‘Mr. Fureminc (Okanagan-Revelstoke): I second the motion. 
~The CuHarrmaNn: Those in favour? Opposed? 


Motion agreed to. é 

May we now deal with item 2 of the agenda under the heading of 
‘respondence. 

On December 3, 1964, the committee passed a resolution directing that the 
orneys General of the provinces be notified of this committee’s sittings and 
‘offered an opportunity to appear or to submit briefs on the bills being studied. 
The Attorney General of Ontario has replied by sending Dr. Hill, our 
itness today. 

The Attorneys General of British Columbia, New Brunswick, Prince Ed- 
rd Island and Nova Scotia have also replied, and their replies are on file 
ith the clerk of the committee. 

On December 3, 1964, in accordance with a resolution of the committee, 
ir chairman wrote to the Department of Justice, asking them: 

(a) The names of organizations who have made submissions to the 
department in the past two years on the subject of hate literature 
and/or genocide; 
(b) Preparations which the Department is making with respect to 
legislation on these subjects. 
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(b) That Messrs. Marcel Cadieux and Max Wershoff of the Department. 


Montreal, and Mr. Joseph La Riviere, also of Montreal, have asked 
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The department has sent an 11 page list of organizations who have made 
submissions on these subjects, and a member of your subcommittee on agenda ~ 
and procedure has arranged with the department to examine these submissions 
and summarize any that are relevant to the proceedings of the committee. 
This is a very interesting list of organizations. 


Item No. 3. I have been asked by Mr. L. W. Brockington to request that 
certain corrections be made to issue No. 34 of the minutes of proceedings and 
evidence. Perhaps it would be most helpful if I were to read these precisely 
in his own language. 


1. In the last paragraph of page 1696 the last word in the second line, 
“surpassed” should read “unsurpassed”. It is important that this 
should be changed if possible as it completely misinterprets my 
thought. 


2. In the first paragraph on page 1688, eighth line, Emerson’s phrase 
is “North America is God’s charity to mankind”. 


3. The correct quotation on page 1707 is as follows: “May God, the 
best maker of all good marriages, unite your hearts in one, your 
realms in one’, 


Do I have the authorization of the committee to have these corrections 
made? 


Agreed. 


It is my pleasure today to introduce to you Dr. Daniel Grafton Hill, Director 
of the Ontario Human Rights Commission. 


Dr. Hill is a sociologist who has undertaken extensive graduate work in 
Canada and the United States. He has also studied in Oslo, Norway. j 

Since June, 1962, Dr. Hill has been developing Ontario’s first full time 
administration of its human rights legislation. ; 


We consider this an important occasion for our committee, and we welcome 
Dr. Hill with enthusiasm. We extend appreciation to the Attorney General of : 
Ontario who has been exceedingly cooperative to your committee from the ~ 
time it was first established. 


Dr. Hill. 


Dr. DANIEL GRAFTON HILL (Director, Ontario Human Rights Commission) : 
Thank you, Mr. Chairman. 


Mr. Chairman, hon. members, I deeply appreciate the invitation — 
to meet with you and the standing committee on External Affairs in — 
order to discuss the problem of hate literature. Although I have no ~ 
authority to speak directly to the bills which are before you, let me © 
say from the outset that our commission is extremely concerned about — 
the individuals who are so demented as to advocate the extermination ¥ 
of any racial, religious or ethnic group. Furthermore, we sincerely hope © 
that the committee of eminent jurists and scholars appointed by the ~ 
Department of Justice will find some method of dealing with these 4 
disturbed individuals without endangering the fundamental rights of 
expression in respect to speech and literature. ; 


Today, we are discussing and seriously analyzing whether we should 
place curbs on the merchants of hate—those full time venom peddlers. ~ 
Yesterday, our country’s legislators, federal and provincial, grappled 
with another type of prejudice and bigotry when they proclaimed that 
equality of opportunity should be assured, in law, for all people seeking 
employment, housing and public accommodation. 7 
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Mr. WALKER: Mr. Chairman, is there by any chance a French copy of the 
text? There may be certain committee members who may be having difficulty. 


The CHAIRMAN: I appreciate your bringing that to my attention. I did 


- send out for an interpreter but I regret there is none available at the moment. 


Mr. Hru: The principle that a man should be legally deterred from trans- 
lating his prejudice or his hate into practice while dealing with the public 
became established in the post-war years. Only recently have the public and 


_ legislators successfully challenged the statement: “You can’t legislate against 
_ discrimination and prejudice’. Discrimination—the overt act of denial or the 


stated intention to deny equality of opportunity in certain basic sectors of 


our society as defined in federal and provincial human rights legislation—is 


now forbidden. We have come to accept the kind of comment Dean Rostow 


of the Yale University Law School made and I quote, “Men often say that one 


- cannot legislate morality. I should say that we legislate hardly anything else. 
All movements of law reform seek to carry out certain social judgments as 


to what is fair and just in the conduct of society”. 


Human rights legislation in Canada, while restricting the freedom of 
those few individuals who would deny equal treatment to their fellow man, 
insures the human dignity of all. In Ontario, Nova Scotia, New Brunswick, 
British Columbia, Quebec, Manitoba, Saskatchewan, there are a variety of 


statutes covering discrimination in employment, housing and public ac- 


commodations. Furthermore, on the federal level we have the well-established 
Canada Fair Employment Practices Act as well as anti-discriminaton clauses 


which have been inserted into our Technical and Vocational Training Act; 
- the Fair Wages and Hours of Labour Act; the Vocational Rehabilitation of Dis- 
abled Persons Act; the Unemployment Insurance Act and the N ational Housing 


Act. I might also add that in the United States there are at least twenty-six 
states with Human Rights Commissions and last year saw the passage, at the 


- federal level, of the now famous Civil Rights Act. 


The enactment in law of all these statutes and the increasing recogni- 
tion, in law, of the dignity of man reflects the sharpened appreciation of the 


- meaning of freedom which has become so apparent in Canada since the end 


of the second World War. Canada’s history, its experiences in the last war, 


and the frightening violations of human rights in other places around the 


- world—yesterday and today—have given Canadians a deep understanding 
of freedom, of its value, and of the means whereby it can be extended through- 


out the nation. 


However, modern day human rights legislation is predicated on the theory 


- that the actions of prejudiced people and their attitudes can be changed and 
influenced by the process of re-education, discussion and the presentation of 
_ dispassionate socio-scientific materials that are used to challenge popular myths 


and stereotypes about people. In our work we place a distinct priority on per- 


suasion and conciliation and use sanctions only when the expressed desires 


of the public are being thwarted. Human rights legislation on this continent 
is the skilful blending of educational and legal techniques in the pursuit of 


_ social justice. Enforcement procedures in all jurisdictions with which I am 
- acquainted are wedded to a broadly-based program of education, persuasion 


and conciliation, and the punitive aspects of the legislation—the “iron fist’””— 


ke gives way to the “velvet glove” which diligently works to create a climate 
of understanding and respect among all races, creeds and. national groups. 
_ These procedures are creating today a climate of acceptability that soon will 


+ Our commission, which is chaired by Dr. Louis Fine, and consists of a 
_ staff of six full-time workers, have conciliated well over three hundred cases 
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of discrimination since the Code has been in operation. In addition, we have 
settled a significant number of informal cases, outside the jurisdiction of the 
Code, involving racial or religious conflict. Not once have we had to take on 


individual or company to court for prosecution and only six times has the 


Minister of Labour found it necessary to sign the order for a public board 
of inquiry. Human rights officers have conciliated discrimination cases in over 
twenty cities and we have come to believe that the people of our province 
are basically fair and will do everything in their power to uphold human dig- 
nity. Sane and responsible citizens who have prejudices can and do change. 
We have witnessed the remarkable transformation of a number of employers 
and proprietors who, having first breached the Code and then having been 
persuaded to comply, finally became advocates of our work and voluntarily 
performed acts of integration and compliance beyond our expectations. 


However, our commissioner cannot directly deal with the peddlers of 
hate: their activities are outside the sphere of present law, and their minds 
beyond the influence of reason. Unfortunately, normal human rights educational 
processes are ineffective in dealing with twisted minds. We have, nevertheless, 
tried to keep abreast of their activities and to gauge their general effectiveness. 


The following incidents are illustrative of the activities of professional 
hate groups in Ontario: 


July 2, 1963, Toronto 


Anti-semitic tract distributed outside Massey Hall, Toronto, at 
Martin Luther King fund-raising performance. 


October, 1963, Toronto 


A director of a Boy Scouts camp in Don Mills, Ontario, received mail 
containing fifteen separate items of anti-semitic material. 


October 15, 1963, Toronto 


A shopkeeper in Etobicoke reported that her window had been 
covered with an anti-semitic sticker, and on the same day swastikas 
were smeared on an I.G.A. store in Scarborough. 


October 20, 1963, St. Catharines 


Distribution of hate literature on a door-to-door basis took place 
on this day in St. Catharines. : 


November 7, 1963, Toronto 


The Canadian Jewish Congress, The Canadian Mental Health As- 
sociation, the Scarborough YMCA and Rabbi Gunther Plaut of Holy 
Blossom Temple all received anti-semitic literature. 


Throughout the balance of November and December of 1963, leaflets and 
pamphlets as well as scrawlings on fences and walls stating “Hitler was 
right” or “White men awake” were distributed or mailed to downtown and 
suburban residents of Toronto. 


In January and February of 1964 a number of prominent people in 
Toronto—including Rabbi Abraham Feinberg, Mayor Philip Givens, Alderman 
David Rotenberg and editorial writer Mark Gayn of the Toronto Star received 
neo-nazi and anti-semitic materials in envelopes postmarked Victoria, B.C. 
They received the material frequently and consistently with increasing offen- 
Siveness. 


During 1964, the peddlers of hate broadened their distribution program 
and the material was received by trade unions and the United Nations Associa- 
tion. Other cities also became targets for their efforts. 
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_ Hamilton—In September and October 1964, several hundred people re- — 
eived derogatory pictures and statements regarding Jews, and leaflets were 
so distributed at McMaster University. 

i Sault Ste-Marie was the recipient of this material in the fall of 1964, and 
§ in February of this year hate material found its way into the New Canadian 
_ area of the city of Port Arthur and it was also distributed in the cities of 
Belleville, Sudbury and Blind River. 

i. Although this material has been primarily anti-semitic in nature geared 
_ to intimidating, vilifying and terrorizing Jewish residents, it has also been 
a liberally distributed among Gentiles. While Jews and Negroes are the primary 
' targets of this infamy today, the inheritors of Hitler’s mantle would extend 
i ‘their activities to include other groups that Hitler proclaimed subordinate 
- in his incredible hierarchy of superior and inferior peoples. 

-. Our Commission have also noted the strong condemnatory reaction of 
the dailies and weeklies in our province to the activities of hatemongers. 

4 However, the newspapers differ in terms of what should be done about 
hate literature. Of the thirty weekly and daily newspapers in Ontario whose 
4 ‘editorial opinion was studied in regard to these matters, half were definitely 
in favour of legislative action while the other half were basically opposed or 
_ undecided regarding legislative intervention in this area. 


_ Mr. Kier: Dr. Hill, you have said that one half of the newspapers were 
opposed or undecided. Have you a breakdown showing how many of those 
_ were undecided? 


Mr. Hitu: I have the breakdown in my office, yes, but I do not have it 
with me. I would be glad to let you have the figures later. 

Although our commission has not done an exhaustive study regarding 
legislation in other jurisdictions in respect to hate literature, we have noted 
a few interesting legal developments which may have relevance for this 
committee. Rarely has legislation been used in this area. We have recently 
examined a very interesting book, “The Liberties of an American”, by Leo 
ty ; Pfeffer in which he discusses American Supreme Court decisions regarding 
civil liberties. Mr. Pfeffer states, and I quote, 


At common law and in most states the concept of group libel is not 
recognized...In a few states, however, statutes have been enacted 
changing the common law and subjecting to criminal penalties those 
who defame racial or religious groups. Such a statute was enacted in 
Illinois, and under it Joseph Beauharnais was indicted in 1950. Beauhar- 
nais was a racist rabble-rouser, the leader of an organization called the 
White Circle League of America, Inc. Serious tension arose when a Negro 
purchased a home in a Chicago residential district previously closed to 
Negroes by so-called ‘gentleman’s agreements’. 

Beauharnais rushed to the scene of the trouble and passed out 
leaflets setting forth a petition calling upon the mayor and city council 
“o halt the further encroachment, harassment and invasion of white 
people, their property, neighborhoods and persons, by the Negro.’ The 
leaflet also called for ‘one million self respecting white people in 
Chicago to unite’, adding: ‘If persuasion and the need to prevent the 
white race from becoming mongrelized by the Negro will not unite us, 
the oppression, rapes, robberies, knives, guns and marijuana of the 
Negro surely will’. The leaflet concluded by urging the reader to become 
a member of the White Circle Leagues of America, Inc. 

Beauharnais was convicted. He appealed to the United States Su- 
preme Court, claiming that his constitutional freedom of speech had been 
infringed. In Beauharnais v. Illinois, the majority of the Court, in a sharp- 
ly divided decision, overruled his contention and upheld the conviction on 
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the ground that there was no basic distinction between the libel of an 
individual and the libel of an ethnic group; and since the former, like 
obscene or fighting words, is not deemed ‘speech’ within the protection of 
the First Amendment, so too is the latter excluded. Hence, it is immaterial 
that distribution of the leaflet may not have given rise to any ‘clear and 
present danger’ of a public disturbance, since that test is applicable only 
to the type of speech protected by the First Amendment and its purpose 
is to measure the extent of the protection; it is inapplicable to expressions 
deemed to be verbal blows rather than communication of ideas. 


Very few of the numerous human rights commissions on this continent 
have been able to take direct action against the distribution or posting of hate 
literature. However, I would like to cite a recent action—the only action, so far 
as I know, taken by the Civil Rights Commission of the State of Michigan. Their 
January 26, 1965 Newsletter discussed a local hate literature case as follows— 
and I think this might have relevance to the committee’s deliberations and 
I will make the full text available to you later. 


I quote: 


The Michigan Civil Rights Commission today issued its first two 
‘cease and desist’ orders under powers granted it by the revised Michigan 
State Constitution, each precedent-setting in upholding the Constitution 
in widely different fields of racial discrimination and defamation. It 
ordered the government of Detroit’s suburb, Dearborn, and Mayor 
Orville L. Hubbard and James Dick, director of public works, to clean 
that city’s bulletin boards, in public buildings, of materials which ‘would 
tend to degrade or humiliate or defame or hold up to public ridicule 
and contempt, the Negro race’. 


In Dearborn...officials have said the display of derogatory racial 
material on the public bulletin boards was only exercise of freedom of 
speech. 


Freedom of speech is an individual right, the Commission said, ‘not 
one of government. ..The principle of freedom of speech does not permit 
a government to single out, to humiliate and degrade, Negroes or Jews 
or any other citizens. But we all know that the people of Dearborn, and 
the people of Michigan, do not condone this kind of municipal conduct. 


The CHarrmawn: Is it agreed that the entire text be included as an appendix, 
Mrs. Konantz and gentlemen? 


Agreed. 


Dr. Hitt: Undoubtedly, Canadian hatemongers bear serious watching, but 
we should not overestimate their importance or their strength. To date, their 
sporadic efforts lead us to believe that they do not yet constitute a coherent, well 
organized social movement. Nor do I feel that they can gain the kind of grass 
roots, citizen support that has made other contemporary hate movements rela- 
tively successful—and I am _ here referring to the White Citizens’ Council 
movement in the United States, the revival of the Klu Klux Klan and the mis- 
guided efforts of the Black Muslims. Unfortunately, these groups have funda- 
mental support and are well rooted in the American social milieu. 


Hate leaders need followers and a storehouse of latent hate in the populace 
upon which to feed. They also need an apathetic, disinterested public which, 
by default, will allow them to gain a strong foothold in the society. Certain 
factors, which I do not feel are present in our society today, must be operative 
to allow a hate movement to take hold. Professor Hadley Cantril, the eminent 
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_ social psychologist discussed the evolution of certain types of hate groups in 
Fk his excellent book, ‘“The Psychology of Social Movements”: 

i. 

f In our investigation of the psychology of social movements, it is these 
beliefs and opinions of men, more than their routine habits of behavior, 
which must primarily concern us. For when these components of an in- 
dividual’s psychological world are violently jarred by worries, fear, 
anxieties, and frustrations, when he begins to question the norms and 
values which have become a part of him, when the customary social 
framework can apparently no longer satisfy his needs, then a serious 
discrepancy emerges between the standards of society and the personal 
standards of the individual. Then the individual is susceptible to new 
leadership, to conversion, to revolution. 


Furthermore, without minimizing the venomous effect of the hate literature 
and its ability to take hold among some elements of the population, it can be 
recognized that there are numerous interested and committed organizations in 
Ontario operating in the human rights field and serving as an antidote to the 
insidious work of the hate peddlers. We are gratified to see the alertness of 
community groups to this menace. Without intending to overlook the many 
organizations that have traditionally spoken out on human rights issues, let me 
mention a few of the groups established within the last year. 


(a) In Ottawa we have watched the re-organization of the Canadian 
Citizenship Council with a set of new purposes and objectives which 
commits them, on a full-time basis, to the field of human rights. 
This group is presided over by the Hon. J. T. Thorson. 


(b) Last year our Commission assisted in the establishment of the 

Windsor and District Human Rights Institute, chaired by Canon 

Graham Lethbridge of the Anglican Church and representing num- 

erous ethnic and religious groups in the community. They are acting 

4 as a watchdog in the Windsor area, referring cases to us, and speak- 
ing out on issues of civil liberties and human rights. 


(c) On February 11, 1965 the Canadian Civil Liberties Association was 
officially established with the Honourable J. Keiller Mackay as pres- 
ident and a board composed of eminent lawyers, teachers and 
professors. The purpose of this new association is to promote respect 
for and observance of fundamental human rights and civil liberties, 
particularly in Canada and to recognize and foster the defence and 
extension of these rights and liberties. They have already established 
a number of areas for study, one of which is group hate activities 
and the sub-committee dealing with this matter is chaired by a 
Mr. Vincent Kelly. 


While we are gratified with the emergence and vitality of these new 
organizations, we should not forget that explicit pronouncements have been 
made by the Catholic church, all of the larger Protestant denominations, the 
trade union movement, and numerous ethnic organizations, morally condemn- 

ing the peddlers of hate. They are flatly opposed to their activities and have 
advised their constituency accordingly. 

However, vigilance must be maintained for, in my view, there is always 
enough latent prejudice and anti-semitism in our society to allow the hate- 

| mongers to maintain a static existence. Not long ago I asked a university pro- 
| fessor, an Anglican, and a highly placed professional woman, a Unitarian, what 
| they felt was the most serious manifestation of prejudice afflicting the residents 
| of Ontario. They were asked this question separately, but both of them replied, 

- without hesitation, that it was anti-semitism, snide remarks about Jews and 
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harmful jokes stereotyping Jewish people. These things are said, they main- 
tained, by the nice, intelligent and influential people in our society and, they 
added, nobody really wants to discuss it openly. Perhaps discussion of this 
question appears to make these same people feel uncomfortable and ill at ease. 
I would conjecture that their prejudices make them uncomfortable because 
their intelligence and the moral standards of the society condemn such feelings. 

During the time that this problem is being studied at the federal level, our 
commission would recommend that certain immediate steps be considered to 
curtail the influence of hatemongering. 

First, at the government level, one of the best antidotes to the current hate 
campaign is a well-informed public that knows and actively supports the human 
rights legislation that now exists in seven provinces. While the sponsors and 
employees of the Canadian hate program are busy seeking to extend their area 
of infection, we should be equally busy, actively creating, within the framework 
of existing federal and provincial human rights legislation, a heightened inter- 
est in human dignity. Just as vaccines are invented to prevent physical illness, 
new and imaginative educational programs can be designed to immunize the 
public from the current menace by instilling proper social attitudes in all people 
regarding race, religion and nationality. Therefore, we would invite a confer- 
ence of those provincial and federal authorities responsible for administering 
human rights legislation to discuss the extent to which the hatemongers have 
been active in each province and to assess the programs they are now using 
or propose to use in educating the public to this problem. There are at least 
three provinces, Ontario, Quebec and British Columbia, in which hate literature 
has been liberally distributed. 

In the more than two decades since passage of the first anti-discrimination 
legislation in Canada, there has not been one meeting where human rights 
administrators—federal and provincial—sat down and discussed their tech- 
niques, assessed the effectiveness of their education programs and proposed 
new ideas. Our commission feels that this type of communication is desperately 
needed and we sincerely hope that the federal government, with its well- 
established fair employment practices program, will give this proposal thought- 
ful consideration. 

In Ontario we have found that the legislation cannot function for the benefit 
of the public, it cannot counteract the bigots in our midst unless it is accom- 
panied by an active educational program, strongly supported by educational 
institutions, labour organizations, employers’ groups, religious and social wel- 
fare agencies. 

In the last year, these groups have gone beyond the stage of simply making 
statements of belief and adherence to our legislation. They are now committing 
themselves to actual projects, human rights programs, provocative discussion 
groups, human rights film nights, and the referral of cases and problems to us. 
Many employers, for example, now discuss proposed employment application 
forms with the Commission before they are printed to assure compliance with 
the legislation. These recent developments, a direct outcome of an intensified 
educational program tend to create a more enlightened social climate and make 
the hate peddlers work more difficult. 

Last year, a high school in Scarborough asked me to address an assembly 
of one thousand students regarding the commission’s efforts to reduce prej- 
udice and discrimination in our province. I left the presentation, after receiv- 
ing a polite round of applause, feeling that my message had not really had 
too great an effect on the students. The next week, the students heard a speech 
from a South African who attempted to justify apartheid and the racial 
theories currently practiced in South Africa. I was extremely gratified to learn 


from the principal that my material was eagerly used and liberally quoted by _ 


the pupils in repudiating this racist. 
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Secondly, we would recommend that the social scientists in Canadian 
niversities give more consideration to studying and measuring (albeit some 
f the instruments of measurement are still crude, as mentioned by Dr. Hendry © 
his submission to you) the social attitudes of our population regarding hate 
terature and minority groups. Those of us in the human rights field have many 
unches, but not enough facts. Empirical research can give valuable direction 
.us and thereby, increase our effectiveness. 

Thirdly, while we recommend a conference among governmental author- 
ities, true progress in the human rights field must emanate from the people 
themselves. They, too, must co-operate and work out educational programs to 
- minimize the effects of hate. Voluntary, religious, educational and private 
i organizations can create at the community level, a climate of understanding 
- and mutual respect in which all our people of whatever racial, religious or 


Fi Essentially, we are recommending an intensified effort by all of the major 
- institutions within the society—-governmental and voluntary—committed to 
‘protecting human dignity. We must recognize that racial and religious hate 
irected against any person threatens not only the individual affected, but 
he very institutions and foundations of our society. 

Permit me to end on a personal note. Members of my race, Negro slaves, 
efugees from the tyranny and inhumanity of the American slave system came 
o this country in the pursuit of social justice over 160 years ago. In fact, 
0,000. Negroes escaped to Canada by way of the Underground Railroad and 
ettled in:Ontario by the 1850’s. They were not entirely without problems, and 
hey faced some discrimination. But they were not enslaved and they were 
ot chattel. They found in this land a basic acceptability and the protection 
f an aroused citizenry who formed abolitionist groups and benevolent societies 
o take care of them. Finally, they were legally protected, living in the 
knowledge of a ruling by British Courts that any slave who reached Canadian 
oil would forever be free. 

I am firm in the conviction that the residents of Ontario have not forgotten 
their legacy and traditions in the human rights field. They have not forgotten 
their history and therefore will never permit a group of demented, misguided 
individuals to jeopardize or endanger human liberty. 

Thank you. 


The CHAIRMAN: I would like to thank Dr. Hill for his masterful presenta- 
‘tion and now invite questions from members of the committee. 


Mr. KLEIN: Dr. Hill, the educational program which you have stressed this 
morning is, you say, the effective answer to group libel. Why, therefore, should 
t have been necessary to introduce legislation for fair employment practices 
and fair accommodation practices? If what you say is correct, the educational 
program should have been sufficient or should be sufficient and make it un- 
1ecessary to introduce legislation of that kind. 

Mr. H1uu: I hope you will recognize, Mr. Klein, that I cannot speak about 
e legislation that is before you now. I can say, however, that we have always 
elt that education plus legislation—and I stress that, education plus legislation, 
he two wedded together—constitute the kind of program and the kind of 
proach we need to contain overt discrimination and bigotry. 


Mr. Kie1n: You spoke about half the daily newspapers or weekly news- 
apers. 

Mr. Hii: I spoke of dailies and weeklies; I spoke of both. 

_ Mr. Kietn: You said half were in favour of legislation and the other half 
ere either opposed or undecided. 

_ Mr, Hiw: That is right. 
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Mr. KLEIn: If you were to withdraw or subtract from the group that was 


opposed those who were undecided, then the predominant view would be that — 


there should be legislation? 


Mr. Hiuu: I have not surveyed all the papers; however, we do receive the 
Canadian press clipping service. I might add, that the survey stopped at 30 
when I came before you today. There are a number of newspapers we are yet 
to survey, and the ratio could be changed. There are certainly more than 30 
dailies and weeklies in the province of Ontario. 


Mr. KLEIN: You referred in your statement—and I am not quite sure of 
the context in which you used the term—to the “iron fist”. Did you mean that 
the iron fist would be repressive legislation against group libel? 


Mr. HiLu: No, I was referring only to our own techniques at that time, 
Mr. Klein. I was referring to the iron fist in the context of the board of inquiry 
and the necessary punitive aspect of the legislation; that is to say fines and 
prosecutions, which we have discussed with a respondent whom we have found 
discriminating. As a last resort, if we have the evidence and we know a person 
is active, then we invoke that part of the legislation involving prosecution. 


Mr. KLEIN: You are aware, are you, doctor, that there is legislation against — 


group libel in Sweden? 
Mr. HILL: Yes, I have heard of that. 


Mr. Kietn: And many other countries in Europe; are you aware of that? — 


Mr. Hint: I do not know how many; I do not know the number of the 
countries involved, but I know some of them have it. 


Mr. KLErmN: Would you say that freedom of speech, as a result of the legis- 


lation which now exists in Sweden, has been a menace to civil liberty in 
Sweden? 


Mr. Hint: I wish I could comment on that particularly, but I have not 


really studied the Swedish system or any other European system that closely. 
Mr. KueEIn: I think you are aware of the fact, however? 
Mr. HILL: I have not heard of any contentious issue coming about because 


of it. Let me put it that way. But I do not know much about what has happened ~ 


recently in the way of legislation. 


Mr. KLEIN: Let us go back to education which you stressed. Would you ~ 


not agree that the principle of love thy neighbour has been a principle of © 


Christian philosophy for 2,000 years, and that it has been preached practically 
every Sunday in churches? 


Mr. HILL: Yes. 
Mr. KuLEtIn: That is education, is it not? 


Mr. Hint: Yes. That is what Martin Luther King is preaching right now. f 


Mr. KureIn: And this has been going on for 2,000 years. 


Mr. Hiuu: Also I might say that education has been used by Gandhi, and — 
by the non-violent movement in the United States most effectively in bringing q 


about very substantial changes on the American scene. 
Mr. KLEIN: You mentioned Gandhi? 
Mr. HILL: Yes. 
Mr. KLEIN: Are you aware that there is a group libel law in India? 
Mr. Hi: I did not know of this law, no. 
Mr. KLEIN: Might I read it to you? 
Mr. H1Lu: That is up to the committee. 
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% Mr. Kuiern: Let me read to you from material which has been supplied 

_to this committee by the Department of External Affairs. I read as follows: 

; Whoever— 

(a) by words, either spoken or written, or by signs or by visible repre- 
sentations or otherwise, promotes, or attempts to promote, on 
grounds of religion, race, language, caste or community or any 
other ground whatsoever, feelings of enmity or hatred between dif- 
ferent religious, racial or language groups or castes or communities, 
or 

(b) commits any act which is prejudicial to the maintenance of harmony 
between different religious, racial or language groups or castes or 
communities and which disturbs or is likely to disturb the public 
tranquility, shall be punished with imprisonment which may extend 
to three years, or with fine, or with both. 


Would you say that this is an iron fist? 

: Mr. Hitt: I think I mentioned to the Chairman that I am not here to 
pass judgment on legislation. 

Mr. Kier: You mentioned an iron fist. 

Mr. Hiuu: I have only come here to advise how we have approached this 
in Ontario in terms of our legislation. I have not come to advise this com- 
“mittee on the correctness or otherwise of legislation in other areas. I wish 
I could, but I cannot do so. I have come here in another capacity. 

. Mr. KiEIN: Would you say that hate incites violence? 


‘ Mr. Hii: I would certainly say so. 

Ms Mr. Kien: Even though it might not be present or non-existent at the 
moment? 

| Mr. Hit: Yes. 

Mr. Kien: You would say then that hate does incite violence? 

i Mir. Hin: Yes. 


4 Mr. Kie1n: Would you say that the educational program you are suggest- 
¥ ing would be sufficient today to protect Dr. Martin Luther King from any 
_ attempt on his life? 

ia Mr. Hii: I would say that in our society no education or legislation would 
_ protect Dr. King from attempts on his life. If a person intended to shoot Dr. 
_ King, there is no legislation in the world which would stop him. 

\ Mr. Kuern: I think you mentioned in your presentation that the Ku 
_ Klux Klan—an organization of which you spoke—was at the moment rather 
deeply rooted in a certain section of the American community. 


Mr. Hi: Yes, that is correct. 


- 


a Mr. Kien: Would you say that it might not be a very good thing to 
have preventive legislation in Canada before such a group should take hold 


s they have now taken hold in the United States? 


Mr. Hitz: I cannot answer that question; I am sorry. 
Mr. KLEIN: You were speaking about an educational program. 
Mr. Hint: That is correct. 
ce Mr. KiEIn: Would you not say that there are thousands of people in Can- 
ada that you cannot reach and will never be able to reach with your educa- 
| _ tional program? 
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Mr. Hii: That is correct, but we do hope to be cutting down the number 
as we go along. 

Mr. KLEIN: Would you not also agree that there are a lot of people in 
Canada and the United States and throughout the world who are susceptible 
to half truths? 

Mr. Hiuu: Certainly. 

Mr. KLEIN: Would you not say, Dr. Hill, that the lack of education— 

The CHAIRMAN: I hope you are not introducing politics. 


Mr. Kuertn: Would you not say that lack of legislation is a lack of 
education? 

Mr. Hitu: All I would say in respect of legislation is that legislation has 
an educative value. We have found, on the Ontario scene, that people, once 
they know that a law is functioning, have a tendency to respect it. Once they 
know what a law is about, and have been told what it is about, then it does 
have an educative value. : 


Mr. KuEIN: Would you not agree that there are a lot of people who, if 
they knew there was a law against something, would not be attracted to do it? 


Mr. Huu: I think that is basically true. 


Mr. KLEIn: And would you also comment on the statement that has been 
issued by the attorney general of the province of Ontario to the effect that 
there could be no laws initiated in Canada for group libel without infringing 
upon the freedom of speech? 

Mr. Hint: I remember the attorney general making that comment. I con-— 
cur with the attorney general’s comment on this matter. 

The CHAIRMAN: I must intervene to suggest that from my recollection of ' 
the conversation with the attorney general, that extract from his comment 
scarcely does justice to his statement on that occasion. I think it was an extract 
which was compressed in editing. | 

Mr. KLEIN: Is it not a fallacy to speak of the freedom of speech in the con- 1 
text of hate literature? Would it not be more correct to speak of the abuse 
of the freedom of speech in the context of hate literature? : 

Mr. HILL: The concept of free speech is being studied. What is free speech? 
I think this would be brought out from the circumstances of each particular _ 
case. For example, I mentioned a case in Illinois where the concept of free 
speech itself is being studied. But speaking to the discussion here, I think it 
is a requirement here that we have to examine the concept of free speech, © 
and this again is what I hope the committee—I mean the other committee— 
will be doing, as well as other jurists who are studying the question of the 


whole concept of speech. 


Mr. KLEIN: Legislation is for the purpose of eliminating abuses, is it not? 
Mr. HILL: Yes. 
Mr. Kien: Thank you. I have no more questions. 
The CHAIRMAN: I hope we all recognize that we have an eminent sociolo- 
gist with us today who is acting under certain restrictions or restraints in not 
attempting to prejudge the evidence, and to give us legal opinion which we 
hope to obtain later on. He also is burdened by the responsibility of holding { 
a major post, that of senior administrator in the province of Ontario. " 
Mr. Kuen: Dr. Hill, do you foresee in the educational program you are — 
advocating, and that the human rights societies all over are advocating, that we a 
shall eliminate libel of individuals in so far as legislation is concerned; that 


is that we can eliminate the legislation which now protects individuals against 
libel? 
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- Mr. Hint: I would prefer not to comment on that question at this time. 


_ Mr. KLEIN: Do you foresee in the course of the educational program that 
you are now advocating that we should eliminate legislation and effective meas- 
ures of legislation for fair accommodation and fair employment practices? 


a Mr. Huu: I think that prejudice will be decreasing substantially over the 
_ years. But until we reach a perfect kind of society, we shall always have a 
watchdog type of commission. 


Mr. KLEIN: You mean watchdog legislation? 
Mr. Hitt: I imagine you would not turn the clock back. 
The CHAIRMAN: Now, Mr. Nesbitt. 


) > Mr. NeEsspitt: I know you are not discussing various legal areas or jurisdic- 
tions, but speaking in general terms and as a sociologist, Dr. Hill, would you 
10t say that legislative measures which might be applicable in one set of cir- 
mstances such as in France, and in India, might not be applicable in another 
t of circumstances, such as in Ontario? 


Mr. Huu: That is true. 


Mr. NEspitt: You may not care to comment on this, but what would your 
opinion be of a measure such as this for people in areas such as Ontario, and 
Ww ith respect to the background which you have described to us as a resident 
of Ontario, if the magistrates in Ontario might be given the power and author- 
ity to commit people who peddle hate literature for 30 days observation ina 
ental hospital? Do you think from a sociological point of view that this might 
ave an even more deterring effect than punishing such persons by fine or im- 
risonment, because people who are sent to such institutions seldom become 


Mr. Hr: I cannot comment on your recommendation or statement in 
espect of what legislatures might be able to do. I think I have said in my 
presentation that the peddlers of hate are completely beyond the pale of our 
ind of work. In my view, they are demented people, and the process and tech- 
nique we use, as I said, are completely inadequate in dealing with them. I do 
not think we can touch these people. I can see nothing we can do under the 
‘present set of circumstances which would be of value at all. If we are dealing 
with responsible people who may have some prejudices, but who nevertheless 
re responsible, then it is another matter. However the former class of persons © 
re completely outside the pale of our approach. 
Mr. Nessitt: I realize that in your position you may not care to comment. 
ut I take it that you feel, as you have said, that people who peddle the type 
of literature that this committee is studying are unstable emotionally. 


Mr. Hitu: That is correct. 

Mr. Nessitt: Do you not think it might be a good idea if such people 
re sent up for a period of time for observation in some mental health 
stitution? 

‘Mr. Hitz: I would recommend that this committee hear from a distinguished 
sychiatrist in respect of these people. 

_ Mr. Nessirt: Thank you, that is all. 

‘The CuarrMAN: Now, Mr. Herridge. 

- -‘Mr. Herrince: I have one question. In view of the fact that the Christian 
churches of all faiths have been preaching the brotherhood of man for nearly 
000 years until today, would you not think that to some extent they have 
led when we have to use what you call the “iron fist’? of law in order to 
oport the Christian idea throughout the nation? 
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Mr. Hiuiu: I do not like to look upon it in terms of failure. I think of 
failure as in the nature of an absolute type of thing. I think you have periods 
in history of going up and coming down. I think in spite of all the things that 
we have been taught in our Christian-Judaic background that -we have 
unfortunately, to use certain areas of the law in order to contain people. You 
could say the same thing in terms of murder, stealing, rape, and all the other 
aspects descriptive of the things which have happened to us in society. No 
matter how much we may preach and educate, we have yet to eliminate 
murder and the things which have been considered essentially demeaning to 
the individual. I think that is the only way I can answer your question. 

Mr. HERRIDGE: You do not wish to confine these crimes to those committed - 
in group form or on any large number? 

Mr. Hint: That is right. 

The CHAIRMAN: Now, Mr. Walker. 


Mr. WALKER: I think it is very good of you to come here today to make 
your presentation to us, and incidentally to cover the area of work in which your 
interest especially lies. You are stressing of course, and I agree with you, that 
as far as it goes, in the long run this is an educational program. 

We are dealing with human nature, and I suppose that in every decade | 
this has to continue. That is why I do not go along with the general idea that 
for 2,000 years we have been preaching something in the way of religion, 
and to say, therefore, that simply because we have not eliminated hatred in 
the human soul what we have been doing is a failure. I wonder frankly if you 
feel it would be of assistance to the educational program that you have been 
espousing if legal penalities were provided against those who have refused 
to be educated along the lines which you suggest? Do you not think that such | 
penalities would be of assistance in your educational program? 

Mr. Hitt: Let me answer you this way. We have watched many human 
rights commissions established in the United States, in the states and in 
jurisdictions empowered to use only education and persuasion. However in each — 
case, in each state, where they have been empowered to use only education and — 
persuasion, we have found that within a couple of years they have had to re- 
consider the approach of their established commissions and to introduce puni- i 
tive aspects into the legislation. We have watched very carefully those jurisdic- § 
tions which did not invoke penalties in the legislation, and gave them only an — 
educational function. We have noted that in each case they had to change the 
legislation. That is the only way I can answer you. x 

Mr. WALKER: I take it your recommendation is that in order to have such — 
an educational program operate effectively, you must make it more punitive, — 
if you wish, by way of legislation? ; 

Mr. Hit: I would say that the human rights commissions on this continent — 
recognizes that. 

Mr. WALKER: This is very good. I think this point should be made. I will 
not ask you if you agree with this but if you could just state it. 

Mr. HIuu: I just stated what exists. 3 

Mr. WALKER: Mr. Klein asked you if you were aware of the countries that 
presently have this type of punitive action by way of legislation. Quite a 
number of them were given to us by the Department of External Affairs. 3 

Dr. Hill, do you ever get the feeling that the action taken by the human 
rights councils and the educational programs are, so to speak, a spraying of the 
leaves instead of a sterilization of the roots of this problem? 

Mr. Hitu: I would say I do not get that feeling in Ontario; maybe it is 
because of the tremendous grass roots support we have received from the 
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voluntary organizations, other groups, the press, and all other institutions in 
our society. I feel we have basic support. This is all I can say. I do not feel we 
are working under a handicap in administering our law. 


. Mr. WaLKER: Have you had representations in your official position regard- 
ing the recent outcrop of hate literature? Have many groups have come to you 
asking that some specific action be taken? 


J Mr. HILL: We have had numerous letters asking what the commission can 
do, asking if there is any jurisdiction on that, to which unfortunately we have 
to reply there is not. We also had several deputations of small voluntary groups 
coming to us to ask what they could do in the way of an educational job in the 
| community. 
Mr. WALKER: I just have a few more questions, with your permission, 
‘Mr. Chairman. 
Mr. PATTERSON: Pardon me, Mr. Chairman, I am sorry I had to be absent 
_for a while, but may I ask whether you are entertaining supplementary ques- 
tions as we go along, or whether you wish each member to conclude his 
questioning? 
i Mr. Waker: I think it would be useful if I might interject, Mr. Chairman. 
Even to my scrambled mind there is a certain logical sequence to some of the 
questions I am trying to ask. I wonder if other members might make notes, as 
Ihave done, so that they can ask their questions in order. 
Mr. CuarrMan: I recognize Mr. Patterson immediately after Mr. Walker, 
and then Mr. Gelber. 


a Mr. KLEIN: The committee does not necessarily accept the logical sequence 
i of the questions, Mr. Chairman. 

oh Mr. Wa.LKER: I did not want to be too far out of line with the other questions 
_ that were asked. 

f Dr. Hill, you stated the opinion that in Canada at the moment this hate 
literature movement did not have the appearance of an organized effort, that 
‘it was sporadic. For this reason I assumed you felt it had not reached a 
_ dangerous proportion, simply because it was not organized. When do you 
Y consider that these sporadic effort constitute a danger, when they affect 100, 
- 2,000 or 30,000 people? 

ey Mr. Hi: This is the reason for which I made my second recommendation, 
' that, with all due respect to my colleague, Professor Hendry who came here 
- before you, we need far more information than we have about the area of 
infection and how much it has affected the people. We should get this informa- 
- tion from the social scientists in Canadian universities. I think they should be 
able to keep us fairly well informed on the extent to which this is hurting us. 
2 I think this is the only way in which I can answer your question. 

4 Mr. WaLKER: Would the danger come from the number of people involved, 
who are promoting this hate literature? Six people can undertake a very — 
: successful national campaign, in fact one man killed President Kennedy, as 


} 
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my colleague said. I am wondering, therefore, if this point of danger, in your 
- judgment, has not yet been reached. 

fe Mr. Hitu: My general view is that it has not. 

Van Mr. Waxer: Is that your view because so few people are involved in 
_ promoting this movement or is it because so few people are affected? 

a Mr. Hii: I think few people are affected, and also I think that the set of 
_ circumstances in this society is different, at least in Ontario, from the set of 
_ circumstances where hate movements have flourished in the United States. 
' Therefore, at this point, I have not seen them taking toll, and I doubt they 
would. Of course this is subject to great change, depending on all kinds of 
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factors, depending on factors regarding the organizational efforts, whether 
there is an influx of people, whether there is a change of attitude of the people. 
Under current conditions I do not see it as being a coherent, well organized 
social movement upon which large membership following can be based. 

Mr. WALKER: I am not trying to nail you down on this subject. 

Mr. Hinu: I am trying to walk a tight rope anyhow. 


Mr. WALKER: For instance, in my own riding there are 30,000 Jewish 
people. This is why I am trying to question you on this point. I am particularly — 
affected in my riding. This has gone past the danger point in importance be- 
cause it is so concentrated in this area. If you take the standpoint that sometimes 
you do reach a danger point where punitive legislation is necessary, I would 
say that it is happening right now in my riding. I am wondering where your 
figures come from. 

Mr, Hitt: The only figure I have is reached by looking at the whole 
province and the extent to which this has affected the people in the province. 
As I said, I do not believe that this movement has taken on a serious propor- 
tion or has the kind of background or strength that it has reached in other 
places. I do not think we should overestimate its importance or strength at 
this time. I am not saying that next week we will not have to look at it in . 
another way, but certainly right now we should not overestimate its im- 
portance. 

Mr. WALKER: If you received 500 or 600 letters on this particular subject, 
would this lead you to feel that it was getting pretty serious? . 


Mr. Hiuu: I have to think about the letters and the attitude of the people — 
who received those letters, and what they did about it, how they functioned © 
regarding them. I will some back to my original recommendation, that I would 5 
like to see a survey and interviews of the people who have received this 
material outside of the Jewish community. I would like to find out exactly, by © 
carrying out a survey, the extent to which there is concurrence and what kind 
of feelings there are, the extent to which the other groups are affected by it 
and concur with the nonsense that is peddled out in hate literature. This type | 
of thing has not yet been done. We do not know what we are dealing with © 
basically other than the few examples I gave you of the professor and the lady; j 
we do not know what the public thinking is in terms of those people who have j 
received hate literature. I am not talking about organizations. Organizations © 
have condemned it categorically, the institutions of our society have condemned ) 
it categorically, but I am talking about what we might term Joe Lunchbox, — 
anglo-saxon, white, non-jewish, who has this material. What do our scientists _ 
know about this man and how he is receiving it? We do not know that. 

Mr. WALKER: There will be an increasing number of those people who — 
are outside the Jewish community who will be getting this material, as I am © 
getting it, because I have identified myself with the move to do something © 
effective about this social problem. 


I have one more question. My colleague, Mr. Klein, mentioned certain 
countries. He asked Doctor Hill if he was aware of what I would call highly | 
civilized countries which at the present moment have decided that they need — 
punitive legislation to back up the educational program. For instance there is — 
Denmark which has amended its criminal code to include group libel as a © 
criminal offence and which carries with it mandatory imprisonment. The 
following are the countries which have this legislation: Denmark, Germany— _ 
who, of all countries, understands the seriousness of this—Netherlands, Norway, 
Sweden and India. ' 


Mr. Chairman, I am sure Doctor Hill would be interested in having this for 
his information. 
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Mr. Hii: We could trade this information. 
Mr. PatTerson: Dr. Hill, you stated, I believe, that the experience of 
man rights commissions has been, in the light of the two or three years’ 
xperience they have had, that education programs alone were not adequate 
-o meet the situation and that they had to change their approach to include 
he punitive aspect. Has the subsequent passage of punitive legislation succeeded 
n the areas where educational programs alone have failed? 
_ Mr. HILt: I would say that the number of cases of settlement and cases 
of correction of injustices has been higher since the change in the legislation in 
those states, for instance, where they had legislation providing only for educa- 
ion. I cannot cite to you the states and the case loads, but the incidence of 
settlements and compliance has been greater with the change in the legislation. 
That is all I can say. I do not have the document with me but 1 could provide 
it for you later. 
Mr. GetBer: Mr. Chairman, I agree with Mr. Walker and others that we 
have had a very excellent presentation by Dr. Hill, and we are grateful to him. 
Dr. Hill, would you say that prejudice in our society is a social norm? 
Mr. Hitt: I would say that it would be a rare individual who does not 
ve some kind of prejudice. By the word “prejudice” I mean an emotional. 
eling, a state of mind, about a religious, national or racial group. 
Mr. Herripce: I admit I have one prejudice, I am prejudiced against the 
lazis. 
- Mr. Hitx: I am saying that most of us in our society have some type of 
ejudice. You can start with that as a given fact. 
Mr. GELBER: In some societies the norm of social prejudice is much 
stronger than in others. Would you say that law is a factor in changing social 
norms? 
Mr. Hit: I would say that law creates and assists in creating a climate of 
acceptability regarding this whole concept of human dignity and rights. Where 
the law spells this out, it helps in setting a pattern of behaviour; it does assist 
establishing social laws. 
Mr. GELBER: Would you say that is the most important value of law? 
Mr. Hitt: This is a difficult question. There were anti-discrimination 
ws on the statute books in some parts of this province and in many states for 
ears and years, but all they did was to prohibit people from discriminating. 
think the Ives-Quinn bill, which was the ice-breaking piece of legislation in 
1e field of human rights, a wedding of law plus education, plus, of course, 
l kinds of other things, provided a very effective technique. Instead of saying, 
Thou shalt not”, it added “We will do all of these other educational things 
s well”. The anti-discrimination statutes before 1945, for instance in the 
nited States and in Canada, were basically far less effective than those that 
“have now been established with a built-in major educational component. 
| ‘Mr. Genser: You were saying that a more effective law is a more effective 
ulder of social norm but that it is insufficient and requires a vast educational 
process as well. As a sociologist, Dr. Hill, do you not feel that law should express 
the highest ideals of our society? 
Mr. Hitt: When I think about the laws that have been passed in Mis- 
ippi, Georgia, and other places, that have robbed people of human dignity 


onsistently and irrevocably, I would say this is questionable. 
SL : 

Mr. GeuBeER: I said “should”. 

_ Mr. Hu: I did not hear you. 
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Mr. GELBER: Would you agree with that? 


Mr. HILu: Yes, I would agree. I keep thinking of the number of laws that 
have not done so. 


Mr. GELBER: Therefore in establishing laws expressing those ideals of our 
society regarding the relationship of man to his neighbour, in dealing with 
discrimination, it is not really vital, in terms of the intellectual importance of 
the law, whether 10,000 or a million people are being discriminated against. 
The laws must still express our horror of discrimination and attempt to set up 
rules against discrimination. Would you say that is correct? 


Mr. HILL: Yes, basically. I have a few things that I would like to say but 
I prefer not to at this time. 


Mr. GELBER: Then you feel that in terms of the intellectual importance 
of the law the question of numbers is a factor? 


Mr. Hitu: Would you amplify what you mean by numbers here? 


Mr. GELBER: I was interested in your presentation about the extent of 
discrimination. You have measured that. I was just wondering whether the 
scattered nature of this agitation which we are discussing could be used as an 
argument against legislation. 

I would like to ask you whether the law should not express our sense of 
brotherhood and therefore the extent of the agitation is a social problem with 
which we have to deal in terms of legislation. Legislation is just as important 
whether 10,000 people are being discriminated against or a million. 


Mr. Hiuu: I think I commented on this already. I prefer not to answer that 
question directly. I did say that all I was trying to do was to state what exists 
in terms of the state of infection. 


Mr. GELBER: I appreciate that. 

Dr. Hill, you dealt with the experience of the province of Ontario, with 
which you have had a great deal to do. Do you feel that anti-discrimination — 
legislation in the province of Ontario has widened freedom for the citizens of 
Ontario? 

Mr. H1uu: Widened freedom? 

Mr. GELBER: Yes. 


Mr. Hitt: What I think has happened, of course, is that the laws properly — 
made known have allowed more people to protect their human dignity. 


Mr. GELBER: So it has widened rather than abridged freedom in Ontario? 4 
Would you say that? ; 


Mr. Hi1u: I think this is quite true. 4 


Mr. GELBER: That is a problem with which we are very much concerned ~ 
here. Some opponents of legislation dealing with discrimination feel it restricts q 
freedom. I wonder whether a properly phrased law, properly conceived, would f 
not actually enlarge freedom in our society. 


Mr. Hii: This is a question which will have to be decided by the eminent 
jurists and scholars who have knowledge of whether or not this can be done. 
Mr. GELBER: You are not a jurist; I am not a lawyer. You are an eminent i 


scholar and you are a sociologist— 5 
,! 


. 


- 


Mr. Hinu: I am a sociologist turned administrator! 


Mr. GELBER: Do you feel that the citizen is entitled to enjoy peaceable — 
society in his home among his friends, regardless of the danger of a prejudice? — 
Do you feel he is entitled to freedom from the irritation of prejudiced agitators 
invading his privacy? Do you feel he is entitled to protection against that? 
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Mr. Hinu: It depends upon the kind of thing you are talking about. I 


- would have to have that enunciated very clearly. Again, this might become a 


legal discussion, and unless you enunciate your thought more clearly I do not 
think I can answer your question. 


Mr. GELBER: I am thinking of what has happened in the province of 
Ontario. You have described the dissemination of literature of very considerable 
violence. Does it really matter fundamentally? I suppose it does matter; but 


z is it not also important that the literature has been directed against Jewish 
_ citizens of Ontario, destroying their peaceable enjoyment of society? Is that 


not also important, or is it only important when it goes to non-Jewish citizens? 
Mr. Hiitu: I would say the problem is important for all of us. 
Mr. DINSDALE: It has been mainly lawyers who have been asking ques- 


) tions— 


The CHAIRMAN: Mr. Patterson is a clergyman and Mr. Gelber is a financier. 
Mr. DINSDALE: I should have said that most of the questions have pertained 


to legal problems. 


I would like to take advantage of Dr. Hill’s presence, and his broad knowl- 
edge of the social sciences, to put a few questions dealing with that area of our 
deliberations. 


I was interested in Dr. Hill’s comments on the role of demented people 


in this problem. I am wondering if Dr. Hill would enlarge on the idea that 
certain sociologists are discussing these days that these so-called demented 


- people are products of a “sick society”. In other words, it is said that they 


have emerged out of the cultural and social setting that is a part our modern 


world. 


Mr. Hitt: This is not necessarily true. They could be in a “good society” 
and still be very demented. 


I think one of the great rabble rousers involved on the Canadian scene 
and some on the American scene supposedly came from very good homes, 


ie homes imbued with religion and have good educational backgrounds; but in 


spite of this they took a turn and showed their demented attitudes in terms 
of racial prejudice, discrimination and rabble rousing. 


Psychiatrists, I think, could give you a better answer than I. They, I think, 


could tell you a little more accurately whether or not the behaviour of 


demented individuals can be explained strictly in terms of the social milieu. 


I think there are factors, in terms of why an individual has taken on a particular 


behavioural pattern, that cannot be explained by the social milieu or environ- 
ment. This, again, is where you would need a wedding of sociological informa- 


tion, information about the social milieu, plus information of the psychiatrists. 
“We also need to examine the individual, study him, and obtain information 


resulting from a medical examination, to find out what kind of abnormality he 
may have. So the explanation does not necessarily lie in the environment or 
the social setting. 


Mr. DInspaLE: In some cases men and women who could be regarded as 


having abnormal personalities have assumed positions of power and authority 
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common in urban centres than in rural centres? 


and positions of responsibility in the power structure of society. That society 


| would have to be a “sick society”, would it not? 


Mr. Hitu: If you can make sickness and apathy synonymous, perhaps so; 


- but sometimes they assume this condition because of apathy. If you want to 


say that apathy and sickness are synonymous, then perhaps you are correct. 
| Mr. DinspaLE: Would you say the problems of hate literature are more 
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Mr. HILu: We certainly have indications of hate literature being distributed, 
mimeographed and circulated out of a rural setting or semi-rural setting as 
well, of course, as from the urban centres. Primarily it is an urban phenomenon, — 
but we know it is also happening in the smaller cities of Ontario and the 
United States. Of course, the urban setting allows the hatemonger far more 
scope for his activities. But we know that they are also busy on the rural scene. 


Mr. DINSDALE: From where is the current wave of hate literature origi- 
nating? Is it mostly concentrated in one centre? 


Mr. Hitu: I think in my submission I said it was distributed in Sault Ste. 
Marie, Blind River, Belleville, Sudbury, Toronto and Hamilton. Interestingly © 
enough, we have had no reports that it has come out of Windsor yet. It has © 
come from eight or nine urban centres at least in Ontario, and I can speak 
only for Ontario. I know it has been distributed in Quebec and in British 
Columbia, but I cannot tell you definitively where or what has happened. 


Mr. DINSDALE: Would you care to enlarge on the point, Dr. Hill, that hate 
seems to polarize around the concept of race. Why do you think that is so in 
our society rather than polarizing around other group differences? 


Mr. Hitu: I cannot particularly agree with you. I think hate also polarizes 
around religion. 


ee ee 


Mr. DINSDALE: That was to be my next question. 


Mr. Hii: Race in terms of colour: this concept of race is a confusing one 
at times. People mix race and religion, even though race is a concept that 
sometimes is used to include Jewish people and religious groups. It has been 
thought of, even though the parameters are fuzzy, in terms of colour—mon- 
goloid, caucasoid and negroid are the three basic racial groups. But I would 
say that hate is just as strong in the area of religious groups as racial groups— 
mongoloid, caucasoid and negroid—and it is also reflected in nationalism. 


4 
4 
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I would also say that hate seems to carry on along a continuum. We deal 
with hate every day in the Ontario Human Rights Commission. We deal with 
people we can get to, people we can talk to, people we can embarrass. In time 
we can make them feel differently and they can change. Those people are on © 
one end of the continuum, or perhaps rather towards the middle or the left of it. 
On the far extreme of the continuum we have the person who hates, the rabble — 
rouser, the person who is a member of a Canadian hate movemMt, the person — 
who distributes this type of literature, who has a visceral response, an _ 
emotional response to minorities that is terrifying. This is why I equate © 
it with a demented person, although this is subject to review by a psychiatrist. — 
Those are the people who are on the extreme end of the continuum. But, a 
thank goodness, we feel that three quarters of the people on that con- 
tinuum can be reached, can be touched, can be changed, and their hate can be 
earsed. It is the other quarter, or less than a quarter—in fact, it is far less in k 
Canada—who are on the far end and who have what we might call a highly — 
emotional near-visceral response to certain racial and minority groups. We © 
just cannot deal with these people by using ordinary techniques. 


Mr. DINSDALE: Would you say that as a spirit of nationalism subsides racial 
discrimination tends to become less virulent? A moment ago you quoted racism ~ 
and nationalism. As the rabid spirit of nationalism subsides would you, asa & 
social scientist, say that this would tend to reduce the group discrimination 4 
that comes about as a result of various racial groups? r 


Mr. Hiuu: It seems to do so, but I do not think we have enough material q 
to say anything definitive about that. It seems that as there is a diminution of 4 
great pride in nationalism we see a similar diminution in this other area as a 
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1. I would not like to comment definitively on that point. I would like to 
able to cite studies and other material to back up what I am saying, but 
think you are basically correct. 


‘Mr. DINSDALE: You are on the side of the optimists? You feel that the 
tuation is growing better rather than worse? 


_ Mr. Hiuu: In Ontario, yes. I speak only for the province of Ontario. I dare 
ot speak in this room for any other. I am very hopeful of what is happening 
Ontario. 


Mr. WALKER: May I ask a supplementary question, Mr. Chairman? 
The CHAIRMAN: Mr. Walker. 


_ Mr. Waker: From what you have said in answer to Mr. Dinsdale I take 
_ that you feel the people who are disseminating hate literature in Canada at the 
present time are not doing so because Canadian society as a whole is a “sick 
society”? Is that a fair statement? 


Mr. Hitt: Again I speak for Ontario: I certainly do not think the Ontario 
ociety is a sick society. 


Mr. WALKER: Neither do I. 


Mr. Hinz: I think it is a very healthy society and I think there are enough 
ounterbalancing forces to enable us to arrive at a solution to this problem. 


_ Mr. DinspAteE: I should have been more specific when I referred to a sick 
society. I meant a society in which the basic institutions are not functioning 
dequately—the family, the church, education and so forth. 


Mr. Nespitt: Mr. Dinsdale comes from another province! 


» Mr. WALKER: Would you say this condition results from a careless or 
ethargic society? 

Mr. Hitz: I think one of the commission’s larger problems is lethargy 
nd apathy, but it can be worked with once it is pricked a little and once one 
tarts discussing and talking to people. 


_ Mr. Waker: Do you not agree that it'is because we are not a sick society 
hat the hatemonger stands out? He is in sharp contrast to the rest of society.. 
I would suggest it is because of that that we are here today in this external 
airs committee. I would suggest it is because we are not a sick society. 
Frankly, I doubt if we are a lethargic society in Canada. We are seized with 
> problem. 
I have just one more question, Mr. Chairman. In your judgment, which 
: mes from your studies, to what would you say a successful hate campaign 
a prelude? 
Mr. Hitt: In answer to that question I think I would refer the committee 
ya book by Professor Hadley Cantril of Princeton, “The Psychology of Social 
Viovements’”. In that volume Professor Cantril analyses the development of 
he nazi party and a few other parties, which engaged in successful hate 
ampaigns culminating in totalitarianism. You may care to look at Cantril’s 
int by point analysis of the societies—and, of course, they have different 
tories and varying cultural differences, and many other differences; I am 
t trying to equate these things. He brings us right through the period of 
velopment of the nazi party and the hate campaigns, he studies them and 
at happened after them. I submit Cantril’s analysis for you to look at in 
ms of what actually happened. 
Mr. WALKER: Can a hate campaign be thought of as a political weapon 
changing a political society? 
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Mr. Hii: It has been used, and it has been used politically. 
Mr. Kite1In: May I ask a supplementary question? 

Dr. Hill, would you say that Hitler in 1923 was no menace? 
Mr. Hii: He did not appear to be a menace at that time. 
Mr. Kien: But in 1933 he became Chancellor of Germany. 


Mr. Hitt: There were certain conditions in the social milieu in Germany 
that must be noted. I do not want to slide over into an analogy that cannot 
actually be made. 


Mr. KLEIN: Would you agree that Poland, Czechoslovakia, Hungary and 
all the countries which are now behind the iron curtain have lost their freedom ~ 
as a result of what can be traced directly to Hitler in 1933. 


Mr. HILL: Certainly. He had quite a bit to do with it but I would not say 
he constituted the total factor in their loss of freedom. There are a number 
of factors in this situation, and it would be oversimplification to attribute the — 
present position to that one fact. 


Mr. Kern: In the south a man’s swimming pool was violated by some ~ 
colored people— 


Mr. HILL: By some “non-violent” people, yes. 


Mr. Kirn: The owner of the pool introduced some kind of poison, I forget 
exactly what. Would you say a man such as that ought to be educated or pros- 
ecuted? 


Mr. Hii: I would say the man who threw that material in the pool—and 
I forget what it was but I think it was a type of material that could seriously 
impair the health of individuals involved—needs both education and prosecution. 
He also needs psychiatric care. He may even need to be taken care of in an 
institution. 


oe a pee 


The act of jumping into the pool might have been a violation of the owner’s 
property. I do not remember all the details. He poured something into that 
water that could have seriously hurt those people. Anyone so disturbed that — 
he would poison the water to an extent that it could impair the health of people — 
acting in a peaceful and non-violent manner needs help. 


Mr. Kirin: They violated his freedom. It was his freedom to decide who 
should go into that swimming pool. They violated that freedom. Would you 
say freedom of speech exceeds human rights? 


it 
Mr. Hitu: I would not like to become involved in a discussion on freedom i 
of speech and human rights. : 


Mrs. KonantTz: Mr. Chairman, Dr. Hill gave us two!or three very good 
recommendations, one being that we should support human rights programs 
and that it would be advisable for us to convene some kind of conference with 
representatives of the different provinces. I think this is an excellent idea 
because we who are sitting here are just a group of people who are terribly 
interested in this whole subject. I am from Manitoba and I have been deluged ~ 
recently with letters on the subject of hate literature. It seems to me that if 
there is anything we can possibly do to strengthen these organizations through- 
out the country, we on this committee should make every effort to do so. 


My second point was that recently, during the Christmas recess, I happened — 
to be in the United Arab Republic. There was a terrific anti-American demon- — 
stration going on at that time, a great feeling of animosity towards the Americans 
among the university students, and the Kennedy library had been burned. 
People felt very anti-American. I had to protect myself continuously by telling : 
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people I was a Canadian. I am not comparing the United Arab Republic with 
_ Canada but I think one realizes how quickly hate campaigns can be aroused. 
i" ‘We in Canada are living in a very peaceful country and should make every 
effort to ensure that such a thing could not happen here overnight. For this 
- reason I would like to see us make a study and exchange ideas with all the 


provinces which are working on this question. 


Mr. HEeRRIDGE: I was very interested in Dr. Hill’s remarks about the value 
_ of education because we all know that various groups and organizations, and 
- even governments, make pronouncements on this. However, I meet a lot of 
people who are concerned with the daily problems of living and who are 
_ apathetic about this whole problem of human rights and freedom of speech, 
_ and so on. What would you recommend should be done to get the participation 
_ of the ordinary people at the community level and particularly in the schools? 
_ What would you suggest should be undertaken at that level? I think the closer 
_ it comes to the people and the smaller the groups that deal with it, the more 
effective it is. 


i Mr. Hiuu: It is always good to make pronouncements and take a moral 
stand or position on an issue, but making pronouncements is one thing and 
_ following through on a situation is another, that is in those areas where there 
are actual violations of human rights. I speak especially in terms of the seven 
provinces which have established human rights legislation in fair accommoda- 
tion, fair employment practices and housing. Voluntary citizen groups and 
- educational groups can take an interest in those cases and refer those cases 
and situations to the people who are administering the legislation. This takes 
it beyond the step of simply stating that they are against a situation; people 
- should become interested and follow a matter up. They should ask for reports 
and ask to find out what happens after a case has been referred by them. In 
fact, we are becoming more and more gratified because in the last year a 
number of churches have come to us reporting cases of discrimination. They 
are interested in finding out what the commission did about the case. That 
is the kind of participation that I think has to take place. I hope this answers 
your question. 


The CHAIRMAN: On behalf of the committee I want to thank Dr. Hill and 
_ the province of Ontario for their full and wholehearted co-operation in this 
important study. 
_. Would it be agreeable to members of the committee, in the light of the 
- important evidence heard today, that the transcript thereof be distributed on 
_ the same basis as the evidence of Mr. Brockington and Dr. Hendry? 


“ve That is agreed. 


3 Mrs. Konantz and gentlemen, I would solicit your full co-operation for an 
ba early appearance tomorrow when we will have a distinguished and interna- 
_ tionally recognized psychiatrist who is a world specialist in this field, Dr. Karl 
} ‘Stern. I ask you to be present at 9.30. Thank you. The meeting is adjourned. 
A 
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APPENDIX B 


The State of Michigan 


CIVIL RIGHTS COMMISSION 
Detroit, Michigan 


Detroit, Jan. 26—The Michigan Civil Rights Commission today issued its first P 
two “cease and desist” orders under powers granted it by the revised Michigan ~ 
State Constitution, each precedent-setting in upholding the Constitution in — 

widely different fields of racial discrimination and defamation. 


The first ordered the government of Detroit’s suburb, Dearborn, and Mayor — 
Orville L. Hubbard and James Dick, director of public works, to clean that — 
city’s bulletin boards, in public buildings, of materials which “would tend to — 
degrade or humiliate or defame or hold up to public ridicule and contempt, — 
the Negro race.” 7 


The second ordered Orchard Lanes, Inc., a bowling alley at 645 Opdyke © 
road, Pontiac, Michigan, to make “prime” or favorable bowling time available © 
to the Pontiac Community Bowling League, an organization of 18 Negro — 
bowling teams, which charged that they had been denied such use of the lanes _ 
even though it applied in 1963 before the building was constructed and even _ 
though, as Commission investigators testified, empty lanes have been common — 
since. . 


The commission of seven members thus upheld the decisions of two q 
three-man hearing panels which conducted public inquiries into the cases in 
Dearborn and Pontiac earlier this month. The hearings and orders were resorted - 
to, under commission rules, only when conciliation efforts failed. 


John Feikens and Damon J. Keith, commission co-chairmen, noted that 
each case has implications reaching far beyond the individual complaints. 


In Dearborn, Feikens noted, officials have said the display of derogatory i 
racial material on the public bulletin boards was only exercise of freedom ~ 
of speech. ‘a 


“Freedom of speech is an individual right,’ Feikens said, “not one of 
government.” It is a sad day when a city must be reprimanded in this fashion. ~ 


“The principle of freedom of speech does not permit a government to single — 
out, to humiliate and degrade, Negroes or Jews or any other citizens. a 


J 


“But we all know that the people of Dearborn, and the people of Michigan, — 
do not condone this kind of municipal conduct.” 


In the bowling alley matter, Keith said, a major test of Michigan’s long : 
history of equal public accommodation was involved. a 


The new commission, he said, had conspicuous success in securing coopera-_ 
tion from hotel, restaurant and other owners in an educational campaign last — 
summer, based not only upon the new Constitution but upon such traditions 
as Michigan’s historic public accommodations law of 1885. 


“We are not about to retreat, now,” Keith said. 


Commissioner William T. Gossett, who was in charge of the Pontiac 
hearing, asked that the respondent, Leo Spalla, president of Orchard Lanes, - 
and his associates be required to make “Prime” time not only available but to 
advise the Negro league, in writing, of the availability of prime time by Feb. 


15. The order extends not only to the league but to all Negroes. 4 
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Asked about the present legal situation, Feikens and Keith said that should 
_ Dearborn officials or the alley owners ignore the order, the commission will 
- move immediately to have them cited for contempt in the appropriate Circuit 
Court. 

They noted, also, that today’s orders remain indefinitely in force. 

In other business, the commission re-elected Feikens and Keith co-chairmen 
and Sidney Shevitz secretary for the year. 
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MINUTES OF PROCEEDINGS 
Fripay, February 26, 1965 
(64) 


4 The Standing Committee on External Affairs met at 10.05 a.m. this day, 
the Chairman, Mr. Matheson, presiding. 
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+] Members present: Mrs. Konantz and Messrs. Brown, Deachman, Fair- 
weather, Forest, Gelber, Gray, Herridge, Klein, Matheson, Patterson, Walker 
(12). 

. In attendance: Dr. Karl Stern, Psychiatrist-in-Chief, St. Mary’s Hospital, 
Montreal, Quebec. 

--'The Committee resumed consideration of the subject matter of Bill C-21, 


An Act respecting Genocide, and Bill C-43, An Act to amend the Post Office 
Act (Hate Literature): 


The Chairman introduced the witness, Dr. Stern, who made a statement 
on group prejudice and group hate and was examined thereon. 


| The questioning being concluded, the Chairman thanked Dr. Stern for his 
presentation. 


% 

i At 11.40 a.m., the Committee adjourned to the call of the Chair. 

ye M. Slack, 

Clerk of the Committee 
pro tem. 
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4 FRIDAY, February 26, 1965. 
if ‘The CHAIRMAN: Gentlemen, I would like to call the meeting to order. 


_. This morning we will resume consideration of the subject matter of Bill 
C-21, respecting genocide, and Bill C-43, to amend the Post Office Act (hate 
4 literature). 

| Today I have the pleasure of introducing Dr. Karl Stern who is an eminent 
physician and an author. He was born in Germany, educated at the university 
jevel in Munich, Berlin and Frankfurt. He is now psychiatrist in chief at St. 
Mary’s hospital in Montreal, which post he has held since 1958. Dr. Stern has 
held abroad various professional positions of considerable eminence. I would 
like to draw to the attention of the members of this committee two books which 
have been written by Dr. Stern. Members of this committee may wish to con- 
sult them. One is called the “Pillar of Fire”. It was published by Harcourt 
race and Company, and the second book is called “The Third Revolution’’, 
wain published by Harcourt Brace and Company. Both of those books are in 
: he parliamentary library. 


__ Dr. Karl Stern (Psychiatrist, St. Mary’s Hospital, Montreal): Mr. Chairman, ladies 
nd gentlemen, before I begin to speak about this problem of group prejudice 
d group hate I should like to emphasize that the psychiatric aspect is just 
e aspect of this problem which can be isolated only artificially from the entire 
ntext. As you know, there are, also political, historical, social and other aspects 
it. Of course I cannot speak on those because they are outside my field. 
f one speaks only of the psychiatric aspect, naturally one is bound to isolate 
the subject, but it is one set of mechanisms which is extremely important, and 
one has to understand these phenomena. 
Y The first thing I would like to say has no direct and immediate bearing on 
this subject; it regards the problem of hostility in general. You would be sur- 
srised to see, if you were a physician working in the special field of psychiatry, 
how greatly the entire phenomenon of individual hostility predominates. Today 
we are startled by the latent forces of destructiveness hidden in matter which 
“appeared ever since the discovery of atomic energy. We are startled at these 
extraordinary forces, and our imagination balks when we think of the megatons 
destructiveness. 
However, one thing that we should know is that just as there is latent 
within matter a tremendous amount of potential destructiveness, so there is 
atent in man’s mind an extraordinary amount of potential destructiveness. To 
give you an example let me say that an American psychoanalist, Leon Saul, 
wrote a very interesting book ten years or so ago which is called “The Hostile 
ind”. In this book there are some statistics which show that in the United 
‘ates alone an overt act of violence of man to man occurs, on the average, 
out 15 times every hour; that is to say that approximately every four 
j to man. In the United States 
alone every hour on the hour there is a shooting between human beings. These 
e overt acts of violence. You must also remember there is verbal hostility, 
uarrels, and what we call in psychiatry suppressed hostility; that is to say 
ostility of which we are conscious but which we wilfully hold back. There is 
Iso the field of repressed or unconscious hostility. For instance, something 
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which a great number of people do not know is that much of anxiety and de- 
pression, with which we deal in our work, is due to poorly handled conflicts of 
hostility. Some psychoanalysts claim that every suicide is a backfiring homicide, 
that the suicidal man has murderous impulses towards somebody else, and that 
his homicidal impulse is backfiring directly against himself. Whether one can. 
generalize to that extent I do not know, but there is no doubt—and that is my 
own clinical experience—that a great number of suicides are backfiring 
homicides. 


Another thing which I would like to mention is that many people who do 
not work in our field think that psychosomatic medicine comprises illnesses 
which are “purely imaginative”. For instance, lay people say, “This man was 
sent to a hospital; they gave him all the tests they could, and they found his 
illness was only psychosomatic”. This is completely wrong. For instance, such 
anatomically visible and at times fatal illnesses as ulcers or colitis and other 
illnesses, are psychosomatic in origin, that is to say produced by emotional 
tension. There again repressed hostility plays an extraordinary role. There is 
no doubt, as we say in idiomatic English, that a person is “being eaten up. 
inside.” This literally occurs in psychosomatic cases, that people with unre- 
solved and repressed problems of hostility are being eaten up by internal 
diseases. 


It is not an exaggeration to say that there is an ocean of hostility in the 
world. This is a metaphor. We cannot quantify hostility. This is just a way of 
speaking, it is a symbolic expression. ; 

However, there is one field in which we can quantify hostility, that is when 
it appears in the collective. This is hate between groups, ethnic, racial, religious, 
political, et cetera. There we can speak of collective hostility. There again we 
have something which at times equals our cosmic impression. é 


This leads us to our subject. I would like to speak to you about the abnor- 
mal psychology of group hatred and group distrust. I shall proceed in a way 
which is completely contrary to our tradition in teaching. For example, when 
we teach psychiatry to medical students we start with the mild cases, the 
borderline cases, and gradually we come to the extremely pathological cases. 
Right now I would like to make things a little more understandable to you by 
taking the opposite way and starting first with the extremely pathological, 
proceeding to the borderline cases and ending with the nearly normal. In a 
moment you will see why I do that. I could take you right now to any “mental”? 
hospital with certified patients, a hospital like the one at Brockville, or Verdun, 
and take you to any ward and start a conversation with a patient. You would 
see, soon enough, that that patient suffers from a mental illness whereby he 
interprets everything that goes on in the world in terms of invisible wires” 
being pulled by large and powerful groups. I remember one of my poor patients 
with a so-called chronic paranoid schizophrenic illness. When I said to her 
that the weather was not nice that day, she would say that there are people | 
who have some chemicals which influence the weather. She had some very 
weird and bizarre theories about how even weather was being influenced. — 
When I asked her what her breakfast was like this morning, she would im-— 
mediately say that certain groups put hormones into the food to make people 
sick. Any lay person would immediately have seen that this was a very sick 
person and that she gave some weird significance to everything she saw or 
felt. She had a sense of persecution and hate. | 

In that same hospital I could have shown you another patient. If I had the | 
patient of whom I am thinking right here beside me, he could give you an. 
extraordinary theory of the role of the freemasons in the world. If you saw 
him in the setting of a hospital, and if I did the interview properly, you would | 
see there was something wrong. First of all, he would give you an elaborate 
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‘theory of the role of Freemasons in history, in politics, et cetera. He would tell 
you about their secret influences, and so on, so that even a lay. person listening 
‘ to him would perceive that there was something wrong with this man. He 
would also tell you that he sees strange signs in the street and that these 
people are aiming at him, because he is “in the know.” You would say he was 
a sick man. 
; However, if you met that same man in a railway compartment and got him 
involved in a conversation, you could have a very long conversation on any 
subject outside of his hobby horse and it would never strike you that this man 
was abnormal. He could talk about any other subject in a very rational manner, 
and he could even get involved with you in a conversation about Freemasons. 
_ After one hour you might have a feeling that maybe this fellow is partly right, 
_ that he has got something there. This kind of thinking is such that, as we say 
in our language, the total personality is not infiltrated. This is the important 
thing. He has one basic premise, and once you believe in that premise a lot of 
his theories grow very logically and coherently out of it. Let me give you a 
few technical terms. We call that patient, the lady who sees everything in a 
_ pizarre and illogical way and puts a weird significance on things, a so-called 
- “poorly systematized paranoid” patient. The other patient, the man who thinks 
_ of Freemasons, we call a true paranoiac, at least in English terminology. French 
- terminology is not completely uniform in this field. The definition of a true 
paranoia case is, as I said before, the case of a man who has one delusional 
- premise out of which a completely logical and systematic doctrine develops 
_ which in itself in a closed system and does not necessarily affect the rest of 
_ the personality. 
! If I may, I would like to deviate for a moment at this point. I should like 
to point at a peculiar parallel, namely faith. Religious faith has a similar struc- 
ture, as we say, phenomenologically. First you start with a basic premise of 
- something in which you believe. Out of that grows a very coherent system of 
- thinking. The main difference between paranoia and faith is that paranoia is 
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_ based on distrust and hate while faith is based on belief, trust and love. How- 
_ ever, the strange thing is that the structuring of the material is actually very 
similar in many ways. 
" Right now I have chosen the example of the man with the Freemasons, 
f firstly because it so happens that I knew a patient with this kind of symptoma- 
tology, and secondly because paranoia patients in the whole world, whether it 
is in Rio de Janeiro, Berlin, Montreal or Washington, have certain, if I may use 
a paradoxical expression, favorite enemies. For instance, if you read text books 
on psychiatry and read about case histories, you would find that the objects of 
_ hate are usually Freemasons, Jews, Catholics or Communists. These are the 
' four basic themes of all paranoia patients. In my opinion, one of the reasons 
for that is that paranoiac thinking—the essence of which is to see things behind 
everything, to see hidden significances in everything, never to take anything on 
its face value but always to feel that everything one experiences is not genuine 
‘- but only a facade for something else—chooses, as a subject for its hostility, 
something with international ramifications. Such a thing lends itself easily to 
i paranoiac symptom formation. This is probably the reason why such groups as 
the Jesuits, the Jews, the Freemasons and Communists form the favourite 
_ topic of our poor paranoid patients. 
hy If we have the time I would like to tell you of some very peculiar clinical 
parallels. After the first world war there was in Germany a prominent general 
who had taken part in the war. His name was General Ludendorff. This man 
played a role similar to Pétain in the first world war in France. There 1s no 
- doubt that he was a true paranoia case. Incidentally, it might also interest you 
to know that he was the founder of the neo-pagan movement which wanted to 
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abolish Christianity and go back to the ancient teutonic pre-Christian religion. 
He was also the editor of a newspaper. He had an interesting paranoiac system 
whereby he combined hostility towards four groups. According to him there 
was a weird plot going on in the world of which the Jews, the Vatican, the 
Communists and the Freemasons were the instigators. He was an intelligent 
man in his own way. At times paranoiac patients are very intelligent. He acted 
in good faith, but he was a sick man. Incidentally, later on, under Hitler, he | 
took a rather moral attitude in the face of the persecutions that took place. One > 
should not think of this man as an evil man morally speaking. He had this : 
elaborate system whereby he combined all four groups, which is not easy. To } 
illustrate to you the phenomenology of paranoid thinking I will give you two 
examples from this man’s life. On one occasion he was invited to the unveiling 
of a monument to the dead soldiers of a certain Bavarian province. This monu- q 
ment was very modernistic. I remember it very well. The monument was an 
ordinary cube which rested on four steel helmets. Ludendorft accepted the > 
invitation to this ceremony. All of a sudden, at the last moment, he changed — 
his mind and declined. He declined because he figured out the following: the 
cube is an ancient Jewish symbol—where he figured that out I do not know, 
maybe it is something from the old testament. To him this was a secret sign that | 
Jewish world domination would crush German military might, that is the cube | 
would crush the four steel helmets. Therefore, he declined participation in 
the ceremony. 


The other case occurred when he was invited to the christening of a ship. 
with his name. He accepted, and all of a sudden, at the last moment, he can- — 
celled his participation in that ceremony because he figured out the following: 
There was a menu for the banquet and the menu was printed in an ornamental 
frame. This ornamental frame was somewhat elaborate. After looking at it for 
a long time he saw, very carefully disguised in the ornament, the sign of the 
Free-masons. He cancelled the entire affair. This is very typical. All our paranoia 
patients always look long at anything until they find something behind it. As 
I said, this is a characteristic of paranoiac thinking. j 


In order to show you how closely parallel is the thinking of these people, 
I will tell you about a chronic paranoid patient I once had who was in a mental — 
hospital. Her favourite hates were the Vatican and the Jesuits. She said to me 
one day, “This morning I had a close call. I nearly accepted a gift from Miss 
so and so’”’—another patient—‘“‘and all of a sudden I saw it was a chocolate box © 
on which there was a very secret sign from the Vatican.” ] 


You see, these people do not experience; they interpret. This is one of the — 
most characteristic features of paranoid thinking. They have no immediate 
experience. Every immediate experience is tinged by an element of interpreta-_ 
tion. They cannot just take things at their face value. They must ask what it 
means. j 

To come closer to what we are discussing here today, I should explain that © 
there are different degrees in psychiatry as there are in physical or internal © 
medicine. You know that besides the full blown infection you have the people 
who are known in bacteriology as carriers, people who harbour the germ, but © 
in a subclinical way. For example, you probably all know that besides typhoid — 
patients there are many people in the average population who carry the typhoid — 
bacillus without being overtly sick. The paranoid form of thinking, in a sub- © 
clinical and subpsychotic way, is much more widespread in the average popula- — 
tion than you might think. Besides the full blown sick people like the man 
I have been talking about and the poor lady in the mental hospital, there are 
many people who harbour these kinds of thought in mild forms. If you go. 
round the province of Quebec, for example, you will find a great many people 
who would have strange things to say about Freemasons, whereas in the 
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province of Ontario they would have strange things to say about the Roman 
Catholics. These people are not psychotic, but a latent form of potential paranoid 


_ thinking is unfortunately very widespread in the average population. 


i Just as in times of, for instance, loss of resistance, outbreaks of epidemics 


people who quite cynically and demagogically use these trends. 
Hi The other day I watched a man being interviewed on television, he was 
apparently a distributor of pamphlets. My own immediate impression as a 
- clinician was that this man was in good faith but that he was sick, he was 
e a disturbed man. But there are other types of men. In totalitarian countries 
‘i there are people who absolutely cynically manipulate and engineer these 
_ latent forces in the population; they divert them and channel them into certain 
- forms of hostility. 

Mr. KueIn: Are they not sick too? 


i Mr. STERN: It depends; one cannot generalize. Some of them are sick, 
a ‘certainly. Perhaps in the question period we should go into the topic of how 
i many of them are sick and which one is sick. 
y _ What are the unconscious mechanisms which we psychiatrists see in this 
kind of thinking? The first is the mechanism of projection. The term projection 
Biras first introduced by Freud, who saw that we are inclined to imbue others 
with motivations which are unconsciously our own. For example, social psy- 
By cnologists who have observed the terrible incidents of lynching in the southern 
ie United States have seen that the individuals composing the mass or the group 
of people who killed, in the case for example of an alleged sex criminal, them- 
selves had very marked sexual conflicts which they had repressed, which were 
_ poorly resolved. The victim is the scapegoat for their own conflicts. This is 
what in Freudian terminology we call a projection. 
ia In a more personal way, when a girl comes to me and says that all the 
people in the office where she works are against her, it may, of course, be 
- true, but if she comes to me when she is in the next job and says she has 
the same feeling, and again in the third job, usually I know, psychoanalytically, 
that this girl herself is beset with problems of hostility. I know that she herself 
_has problems, and her feeling that all other people are against her means 
_ that deep down she is against other people. 
Hitler used to make the statement that the Jewish were plotting for world 
domination. There is no doubt that this was of tremendous significance and 
indicated an insatiable power hunger which was part of his own neurosis. 
In other words, in projection we imbue the other person with motives 
which are unconsciously our own. 
‘ The second thing you must know is that to hate collectively you need a 
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D) cimplified, schematized figure. If you listen for a while to an anti-Catholic 
3 . 

A) feures which lack all true, actual, three-dimensional life. The same applies to 
- These are archetypical figures, as we call them in our language. For example, 
myself, my own evil possibilities; I see them as a black man. This is a very 


ue the Catholic of whom that man speaks does not exist. These are often cartoon 
Me 
i ‘ the Jew of whom the anti-Semite speaks; if you listen to that for some time 
you find it is a schematized, simplified figure which actually lacks true life. 
: for people of the white races there is the dark man; darkness has a symbolic 
_ significance. The dark man is actually a projection of the dark man within 
infantile and primitive kind of thinking. Therefore, many of these collective 
figures of hate are actually simplified and schematized figures. 
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Another problem is the cliché, the easy, primitive thinking which is very 
often reflex thinking. A friend of mine from Montreal told me that years ago 
he had a conversation with a man from Toronto. They talked about the pos- 
sibility of a subway in Montreal. My friend said to the Toronto man, “Of 
course, in Montreal we have a tremendous problem.’ He wanted to talk about 
the geological situation which arises because of the solid rock formation there 
and the mountain in the middle of the city, and so on. So he said, “You know, 
in Montreal there are certain difficulties”, and the man from Toronto imme- 
diately said, ‘‘Oh, yes, you have the Roman Catholic church.” 

Collective thinking works with clichés which are very similar to the so 
called Pavlovian reflexes. The man wakens up and immediately says “The 
Catholic church”; it is one of those simplified reflex types of thinking. 


Another important point is that of ambivalence, and what I always call 
the fascination of evil. It is a very peculiar thing. It comes into play, for 
example, when there is a complex, historical phenomenon—and all historical 
phenomena are complex. For the average person there is a strange and un- 
healthy fascination for the negative. When you say “Catholic church” a great 
number of people immediately say “Spanish inquisition”, and they mention 
some Pope of the renaissance period who had a mistress, and things like that. 
There is a whole history of 2,000 years, but these negative things are the things 
which have extraordinary fascination for such people. There are 2,000 years 
of sanctity, of civilization, of art, of many such things, but it is the terrible 
aspect of the Spanish inquisition or this one renaissance Pope with his mistress 
which sticks out to these people. 


If you were to waken some people tomorrow morning at two o’clock 
from a deep sleep and say “Catholic church’, they would immediately say 
“Spanish inquisition”. The same applies to the Jewish faith. It is the negative © 
thinking that is the problem. As you know, the Jewish people have certain 
great natural virtues; they have great natural charity and a great sense of 
justice, and so on. The type of person of whom we are speaking needs merely © 
one negative experience—a meeting with some dishonest businessman or 
something like that—to decide that one person is the ‘“‘typical Jew”. The posi- 
tive aspects are blotted out. The same considerations apply to religious anti- 
Semitism—you all know the old story of the Christ killer. It is the same thing. 
Christianity, as you know, was a Jewish movement in its origin; the followers 
of Christ were all Jews; Christ himself was Jewish. But to the religious 
anti-Semite the Jew is the Christ killer. 


There again one has a complex phenomenon which is light and shadow— 
as are all the phenomena of history—and it is this weird fascination for the 
shadow which is predominant in all collective hates. 


Why is that? What is the origin of that? Here I must go into psychoanalysis. 
The ambivalence, the co-existence of positive and negative feelings, is some- — 
thing which belongs to the rock bottom of human nature. We are taught in 
logic that a thing cannot be itself and at the same time be contrary. Obviously, 
a thing cannot be black and at the same time white. But in the world of feelings, 
this is not true. The world of feelings is always polarized. Everything we love 
has an undercurrent of hate, and vice versa. That goes back to the earliest 
experiences of childhood. The mother who nourishes me is at the same time 
the mother who serves. The parent who loves me is at the same time the parent | 
who punishes. Therefore, throughout our lives, we all have feelings which 
are plus and minus, just as in electricity. We call that ambivalence. The child 
learns very early to suppress hostility because he learns very early that in | 
order to be loved he has to love and must not show his hostility. 


My own theory is that all the hostility which we suppress and which we 
accumulate in ourselves—and this is one of the problems we ought to discuss 
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here—comes out in a socially more permissive way, namely at the collective 
level. We channel them; we canalize them into that level. This is where we 
- are much more safe. I shall give you some examples that will illustrate this 
even better. 


What other mechanisms enter into collective tensions? Another mechanism 
which I have not mentioned yet is that of inferiority feelings. You will see 
invariably that those people who are beset by racial or religious or any kind 
of prejudice, who are “hipped’—as we say in idiomatic English—with 
these ideas are always people who have a sense of inferiority. 

The German philosopher Schopenhauer once said that patriotism is the 
' cheapest form of pride. That is because one is proud of something for which 
one has no individual merit. One is proud of a group into which one is 
born, and there is no self-merit in belonging to it. This enters into all group 
prejudice. I will never forget a nice example which I often quote. I had to deal 
professionally with a man who had a most tragic history, in whose family 
there had been a lot of criminology. One of his sons was in the penitentiary 
and the whole family was beset with this type of problem. He gave me a 
list from a hospital where I saw another member of his family, and in the car 
there was silence until my man, who was of Scottish stock, gave me a long 
lecture about the “low French-Canadians”. I didn’t know why the French- 
Canadians were low; I was puzzled and asked myself, what is low about French- 
Canadians? All of a sudden it occurred to me that this man was extremely 
_ ashamed about his family and he needed another group to look down upon. 
- He needed what he felt was a “low” group. He felt his ethnic group, the 
Scottish group, was better than the French-Canadian group—I don’t know 
why. He gave me a long lecture about the low French-Canadians. This is 


_ typical; it is one of the mechanisms that always enters into group prejudices 
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and group hatreds. 


The overtouchiness of certain people who belong to minorities is the same 

thing, but here we are dealing with the person who is at the receiving end. A 
Negro, a Catholic or a Jew might interpret whatever experiences he has in 
life as directed against him as a member of a minority, but this is very often 
also an expression of something completely different, something personal which 
he disguises. 

In the book which you see here, “The Third Revolution”, I have cited an 
example which impressed me very much. I tell the story there of a woman I 
treated for something entirely different who in the course of her history told 
me that she had what she called a “foreigner complex”. She was of Slav origin, 
and she had a difficult name which was impossible to spell and impossible to 
_ pronounce. She was a Canadian girl who grew up with English as her mother 
tongue. She was extremely overconscious of her name and her ofrigin. ‘When 
she was at school as a girl, for example, no matter whether it was in the 
singing class, in gymnastics or anything else, she felt she was the outsider, that 
girls looked down on her as what one might call “the Polack’, the undesirable 
element of the foreigner. This was purely delusional; it had no basis whatever 
in reality. During analysis it came out that this girl was one of eight children. 
It became obvious (and I could give you many proofs) that as she grew up in 
the family she was an undesired child. Her arrival was not desired by the 
parents; she was a rejected child in comparison, for instance, with a twin 
brother with whom she grew up. The experience of being undesired in the 
family was so painful to her that she had repressed it completely all her life 
and it came out later in a disguised, symbolic and masked way on the ethnic 
level; namely, “I am the undesired child in the class. IT am the foreigner who 
is not desired here.” This is seen very often in people who have an extra- 


ordinary “minority consciousness.” 
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People on the receiving end at times interpret into their everyday expe- 
riences things which are actually of a personal nature. 

The American psychoanalist Sterba published a paper about 20 years ago 
on the racial riots in Detroit. He showed that in the case of some of his own 
patients the image of a Negro in the dream invariably stood for a brother or 
sister of the patient towards whom he had feelings of hostility. In group 
relationships and in group prejudices we are inclined to re-experience things 
which actually, deep down, are of a purely personal order and go back to the 
early family drama. 

There is a great deal of literature on the subject. For example, Klein and 
Horwitz, a couple of American psychiatrists, published an account of a study 
of paranoiac patients. I cannot recall the exact number of patients who came 
within the study, but I think it was 100, 50 of each sex. They showed a back- 
ground of traumatizing painful early childhood experiences. Those patients had 
been brought up in families with violent, alcoholic father, and factors like that. 
In other words, paranoid thinking as a whole goes back—even if it is of a 
personal nature—to insecurity and anxiety in early life. Most paranoid people 
do not have groups which persecute them; they often have only personal 
distrusts and hostilities, but paranoid thinking in general goes back to great 
insecurity and anxiety in early life. 

One other point which does not belong immediately to this discussion but 
which I think I should talk about is the psychology of man when he acts in a 
group or in a mass. For instance, lynching is a collective action, taken together 
as one unit, in hate. The first great group psychologist was a French psychologist 
in the last century called Le Bon. He was the first man to publish a study on 
mass psychology. He anticipated certain observations of Freud, but naturally 
he did not use the same terminology. 


According to Freud, for the study of abnormal human psychology one 
may think in terms of a triad. The ego is our conscious wakeful self through 
which we are in contact with reality; it is that part of you which is listening 
right now to this talk. Then there is the id. According to Freud, the id is the 
sum total of our instincts, our untamed drives, the animal in us as it were— 
sex, hunger, destructiveness, et cetera. On the other hand there is what Freud 
calls the superego by which he means the restraining forces which hold the 
animal in check. The forces of id and superego are not necessarily conscious, 

Thus we have a triad of ego on the one hand and id and super ego on 
the other. When you look at a mass of people who are aroused, in a group in 
the case of lynching and things like that, according to Le Bon the group has 
a lot of id, to speak in Freudian terms. The mass of people going into action 
has a lot of the animal unrestrained; it has very little ego. 

A. social psychologist made a study on lynching not so long ago. He said— 
and in the original work Le Bon said the same—that the group is capable 
of acts of cruelty in the mass of which the single individuals composing the | 
group would not, be capable. In other words, to translate it into Freudian 
terms in the group the id comes out and the ego is very weak. Freud criticized 
the work of Le Bon and said that the group as a group is also capable of 
greater deeds of heroism than the single individuals composing it. He says the 
group has little ego but a lot of superego or a lot of id. That is to say, fon 
example, a unit in combat during the war is often capable of great deeds of 
heroism of which each single individual composing that unit would not be 
capable. When you see people in stress, such as in a sinking ship, you see 
heroic attitudes of which a single individual, if he were alone in this very 
situation, would not be capable, according to Freud. In other words, a group | 
in action is either capable of terrible things, of which the single individual 
composing it would not be, or of very lofty actions, of which the single 
individuals composing the group would not be capable. 
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on this I cannot speak because it is completely outside my own field. However, 
can tell you what we can do about this problem, speaking only as a psychia- 
trist. From what I have been telling you, the first thing that is evident is that 
e more a child grows up in an atmosphere of love, not only verbally expressed 
ve but a climate of love, the less he will be inclined later on to have diffi- 


ealthy environment of growth for the child. 


Secondly, there is the question of the moral teaching of the children. I 
would like to say here that if a child is exposed very early to cliches, if he 
_ hears the family expressing prejudice towards negroes, Jews or Roman 
- Catholics, then of course in the child’s mind, which is extremely sensitive, 
hate is implanted very early. There is also the religious teaching of the child. 
Unfortunately, in all religions, at least in the west, there has been, until 
ot so long ago, a tremendous emphasis on the negative. A child grows up, 
s it were, sin-conscious. Very often the child has an early awareness of, 
t us say, Christian morality being the avoidance of bad things, things he 
hould not do. This is, what we call in psychology, a negative morality. 
his is a primitive morality which underlies all religions. Very often, the 
hild is prevented from reaching the morality of the primacy of love, a positive 
morality of charity and the primacy of justice. 

A great number of people run around and say, “I am allright, I do not 
o this or that”. They think that morality is categorized mainly by a set of 
rohibitions, the things we are not supposed to do. At times this results in 
false and distorted religious and moral upbringing. If the child grew up with 
‘the immediate sense of the primacy of love, of charity and justice, then, there 
vould be a good basis for teaching him later on the things we are concerned 
ith here. Generally, in the development of people, there is an evolution from 
he negative morality to the positive morality. For example, in the old testa- 
ent, you see that firstly come the prohibitions, the “don’ts”, and, gradually, 
he prophets introduced positive morality, such as love, justice, and so on. 
e same is true everywhere. The primitive religions were taboo religions. 
r morality today is still a very archaic and primitive morality. In that 
ense, many of us are primitive. 
A We must not make the mistake which the great French contemporary 
philosopher, Gabriel Marcel, calls “L’optimisme de la technique”, that is to 
‘say to think that everything can be done with the scientific knowledge which 
we possess and of which I have been speaking to you now—that we can fix 
verything scientifically as if society were a piece of plumbing. I personally 
ink that a lot of the things that I have just been speaking of right now 
ould be made common knowledge to educators, parents, et cetera. This is 
ry important. Nevertheless, clearly this cannot be done only by scientific 
eans. | 
_.. Perhaps before I go on I will make one little deviation. Just as there is a 
} negative morality—I am all right if I do not do this, et cetera, kind of attitude 
there is also, in the life of society, an undue emphasis on the enemy without. 
r example, take Communism. We all know that Communism is a great 
nger in our world today, but a great number of people are “hipped” on that. 
hey talk all the time about what the Communists do here and what the com- 
ynists do there. This is unhealthy. This is a distraction from the duty we 
e in our own back yard towards social justice and charity. It is very in- 
resting to know what the Communists do in Lithuania, but it is much more 
ortant what we do wrong here in our society. It is interesting that the 
phets in the old testament exhorted their own people and spoke much less 
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about the sins of the Syrians, the Babylonians and so on. Christ himself never 
spoke about the scandals among the Romans, although they were terrible; he 
spoke mainly about the scandals among His own people. The same thing is 
true of Saint Paul; he spoke little about scandals among the pagans. In other 
words, if we are, as so many people are today, “hipped” about the enemy 
without, it creates an unhealthy atmosphere which cultivates latent paranoid 
attitudes, such as this so-called “anti-communist line.” 

I think that the unhealthy result of McCarthyism is that it created an 
atmosphere of evil. One of the fathers of the church said, “Undue occupation 
with evil makes you evil’. As I said, the preoccupation with the lurking 
danger without creates an unhealthy attitude. No community has ever re- 
mained integrated by a sense of external danger. 

I mentioned before that we should not succumb to what Gabriel Marcel 
calls Voptimisme de la technique—the optimism of techniques—and think the 
whole problem can be solved scientifically. Despite all the scientific knowledge 
we have acquired on these matters, the polarity of love and hate in the world 
is still a mystery, and always will remain a mystery tied up with the mystery 
of the human personality. 

Although you can engineer or manipulate hate, as has been shown in 
totalitarian countries, you cannot engineer love. Love resists any attempt of 
manipulation or engineering. 

There is a very interesting example from the Bible that I would like to 
mention. It is very interesting that a small group of just men always saves 
the city. You will remember the story of Sodom and Gomorrah in the Old 
Testament: If there are ten just men, the city will be saved. Then ten just 
men do not comprise a group that you can organize; they are not supposed 
to be a committee; they probably did not know of one another. The extra- 
ordinary thing about the power of good in the world is that it cannot be 
technically organized, but in the long run I am very optimistic it will be 
stronger than the forces of hate. 


Mr. WALKER: Mr. Chairman, may I ask one question? 


Dr. Stern, your talk this morning has been not just enlightening, it has 
been delivered with such clarity that even we—or perhaps I should speak just 
for myself—normal people, members of parliament could understand throughly 
what you were saying. 

Would you care to comment on the necessity or otherwise for a legislative 
superego for society to hold in check the ids you were speaking about? 


Mr. STERN: Yes. The expression you have used is a very good one. In a 
sense you might say that legislation is a structured form or an externalized 
form of superego. 

There is very little I can add, I think. I would say that generally speaking 
what Freud calls the superego appears in an externalized, structurized form 
in legislation. Of course, you cannot say that legislation is the superego; that 
would be wrong. But within the structure of society and within the structure 
of the collective, legislation is one of the strongest aspects of the superego. 
How to go about this and to structure it more or differently in accordance 
with what I have just been saying, I do not think would be in my domain. 


Mr. WALKER: To be very specific, the problem we are faced with here is 
the whole question of dissemination of hate literature and what to do about it. 
Would you consider this is the type of id activity that society should control 
by means of legislation? 


Mr. STERN: Yes, definitely. However, you have probably all heard the 
story of the man who sells hot dogs in front of the Bank of England. A friend 
comes along and says, “Quickly, can you lend me five bob?” He replies, “I’d 
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love to lend you five bob but I have a strict contract with the bank that I 
won’t lend any money and they won’t sell any hot dogs.” This is what I 
always feel when I am intruding in a field which lies outside psychiatry. 


; My feeling is that in a democratic society it is a tricky problem to control 
hate literature by legislation, because the whole question of freedom of 
expression comes into it. My own feeling is that one can do it, but that we 
enter here into a problematic field. 

In regard to the so called “entertainment industry”, I personally feel that 

the kind of thing that is poured into people day and night from these little 
electronic boxes with those little screens produces a tremendous appeal to 
violence. It is not violence of actual group hate and so on,—yet it is violence. 
If by legislation you take out of context just the questions of anti-Semitism 
or anti-Catholicism, or anti-negro movements will not really go to the roots of 
the problem. 

May I tell you what I think is wrong with our form of western material- 
ism, the materialism that exists on our side of the Iron Curtain?’ It is, the 
fact that there are huge commercial interests which study masses of human 

beings from the id point of view. That is to say, they study them as if they 
were masses of animals, and not according to the Platonist ideal of education. 
They do not study what man needs, but rather they study what man wants. 
They study human beings as if they were a bunch of rats, and they even pay 
psychologists to do so. This is a purely crude, materialistic point of view. 

They find out what two things sell best—sex and violence. Some Communist 
writers are right when they say that we in the west feed people id material 

all the time, material that appeals to the animal. A child sees on TV ‘one 

shooting every five minutes with expressions of hate and indications of 
rape. 

We are in our discussion today isolating group hate, but all these other 
aspects of violence appear in comic strips, in the movies, in literature, and so 
on. We appeal too much to the crude wants of people. I think we should go 
into this problem at some other time in detail because it belongs to the 

matters you are discussing. 


You see my point? 
Mr. WALKER: I do. 


Mr. Kuetn: After hearing you speak this morning I feel like the vendor 
of hot dogs interviewing the president of the Bank of England! 


Will you tell us why individually we are opposed to violence and yet collec- 
tively we all want to know the outcome of a boxing match in which one boxer 
will knock another boxer unconscious or break open his eye and then continue 
to stab at it? This is what we seem to enjoy as a group. 


Mr. Svern: I think this is where the original observation of Le Bon 
comes in. As individuals we are opposed to violence and yet, lurking in every 
_ one of us is what Freud calls the id. That is to say, there is something animal- 

like in every one of us. There are socially accepted forms of violence such as 
_ violent sports, and these give our latent sadistic impulses a permitted outlet. 
_ The glee with which people watch this kind of thing is, shall I say, a case of 
trouver un débouché, you know. They find an outlet for their latent sadistic 
- impulses. 

Mr. Kern: Some time ago I was appalled—as I imagine most people 

_ were—by the fact that an obviously deranged person was standing on the edge 

of a building in Chicago. People were yelling to this man from the street 

telling him to jump, obviously knowing that if he did he would be spattered 
to bits. 
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For what reason would these outwardly normal people have asked and 
encouraged this man to jump and have wanted to witness this violent action? — 


Mr. STERN: This is basically, I think, the same problem as the one you 
mentioned before about boxing, only in a much cruder form. If you did my 
work, you would see every day going through your office a stream of people 
who revealed their innermost selves and you would be surprised how brutal — 
the latent forces of man are and how, in every one of us, there lurks some- 
thing of animal-like potentiality. As I said before, I am optimistic because 
the other possibilities are there also, but this is just one external manifestation 
of this group phenomenon of which Le Bon spoke. 


Mr. KLEIN: Would you know, Doctor, statistically speaking, how many 
people are extremely ill, how many people are slightly ill and how many 
people are what we would call normal? 


Mr. STERN: You mean psychiatrically? It is very difficult to establish any q 
statistics. For example, there is a widespread fallacy that psychiatric illnesses _ 
are on the increase. If you make a big dichotomy between psychosis and 
neurosis, that is to say between insanity on the one hand and emotional mal- 4 
adjustment on the other—I am now speaking of a certifiable psychiatric illness _ 
when I speak of insanity—then you would find that insanity is not on the 
increase. For instance, one group in New England, Hollingshead and Redlich, — 
made a careful statistical study of the population a hundred years ago and the — 
population now. Their study showed that there was no increase of insanity in 
the average population. But if you define neurosis, which is much more difficult 
to define, as an emotional maladjustment, then we are all neurotic, not one of 
us is free of an area of emotional conflict or anxiety, or of emotional maladjust- 
ment. If you define neurosis as an emotional maladjustment which needs clinical 
attention, there are some people in the United States who claim that 75 per 
cent of the average population need at one time or another help from a 
specialist for some emotional difficulty. I do not think this is so pessimistic. It 
sounds terrible, but you must not forget that where physical health is concerned _ 
there are not many people who go through life without ever needing a doctor. © 
Just as once in a while we need a doctor for our physical illnesses, we should — 
accept the fact that once in a while we get into some kind of abnormal depressive — 
state or abnormal anxiety or abnormal neurotic symptoms for which we need _ 
help. It sounds terrible to say that 75 per cent of the population are neurotic, 
which means that at one time or other in their lives they would need a psychia- 
trist, but this is not actually as awful as it sounds. 


Mr. KLEIN: You said that if. you accept the basic premise of a paranoiac, 
what follows afterwards becomes logical, and if you take into consideration 
that approximately 75 per cent of the population may require some kind of 
psychiatric consultation, then perhaps the showing of a program such as “This i 
Hour Has Seven Days” in which Rockwell appeared, might constitute a danger _ 
to those people. Would you agree with that? 


Mr. STERN: First of all I would like to correct one impression. The ending 
“oid” in Greek means resembling something. For example, if you say schizoid, 
it means a man with a possible tendency towards being schizophrenic. Paranoid 
was derived from paranoia. The condition in which you have one premise out 
of which, completely logically and systematically, develops a system of distrust 
and misinterpretation is called paranoia. Paranoia in pure form is very rare, 
thank God. Paranoid means actually something which may go only a little 
bit in that direction, for example it refers to a person with a chip on his © 
shoulder, with a feeling that he is always being victimized. This is a paranoid ~ 
state, and yet this is not a thing out of which a whole illness develops. I 
described that poor man with his Freemasons. Such mental state does not y 
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eccur too frequently. However, as I said, latent germs of that are widespread 
in the average population without really developing completely. When I say 
for example that some investigators in the United States said that 75 per cent 
of the average population at one time or another in their lives need psychiatric 
help this does not merely refer to paranoid conditions. Just as in internal 
medicine, you have hundreds of different conditions to diagnose so you do also 
in psychiatry. These 75 per cent would not all need help for paranoid tenden- 
cies; they can be depressed, anxious, phobic, compulsive, they can have thou- 
sands of different difficulties. 
To come back to your question, my personal impression is that those pro- 
grams on television are unhealthy. It is very nice to say there is a program 
about Rockwell and there is a talk about hate literature, and so on. I myself 
was interviewed on one of those programs. It was taped so I could see myself 
‘later. I had an unhealthy feeling about all this. First of all, I feel that people 
like yourselves here have an objective interest in such a program, but a great 
number of people, believe me, are interested in such programs for unhealthy 
reasons. This type of program can really mobilize certain latent abnormal 
tendencies which are not at all desirable. The program which I saw myself 
gave me an uneasy feeling. 

Mr. KLEIN: I felt that Oswald who assassinated Kennedy in Dallas, Texas, 
might not have had the courage to do it in Times Square, New York City, I do 
not know. Would you think that an atmosphere of hate encourages sick people 
to do what they would not do ordinarily, what they would not have the 

- courage to do if the atmosphere were not poisoned? 

Mr. SterRN: This may be true in certain situations but not invariably 
‘so. I personally disagree with your supposition about Oswald. I think he 
would have been able to do it in Times Square. One thing which is a much 
more serious problem regarding such men as Oswald is the unavailability of 
_ psychiatric treatment for the average person and for the poor. I have just 
been reviewing for a magazine called The Commonweal, a book which is called 
“Mental Health and The Poor”. It might not have been in this book but 
_ I read somewhere that a man said that Oswald would not have done what he 
_ did, being a seriously disturbed person, if he had had psychiatric help. That 
man claimed that in Dallas there are not enough facilities or psychiatric 
clinics for non-paying patients. This is a tremendous social problem. I get 
people similar to Oswald who come to my clinic. You would be surprised 
how often the kind of problem I have been talking about comes up in our 
‘work. Now appendectomy, tonsillectomy or the setting of a broken leg is 
available to the rich and the poor equally, but psychiatric help is not. 
There is a tremendous difference between the treatment of psychiatric and 
_ physical illnesses. In Canada there are the dominion-provincial mental health 
_ grants which help a lot with the setting up of clinics for indigent people, but 
even this is not enough. 
jo I would advise you to look at the book about which I spoke. It is written 
by a group of authors, it is an anthology—‘‘Mental Health and The Poor”. It 
is appalling to see that there is so much injustice between the rich and the 
poor as regards the treatment of psychiatric illness. This is a tremendous social 
problem. 

‘Mr. KLEIN: You mentioned that besides the sick disseminators of hate 
- there are also those who lead them. You said you would speak about whether 
they were sick as well. 
| Mr. STERN: I was in Germany for three years after Hitler came to power, 
that is until 1936. Hitler is a very interesting borderline case. Although Hitler 
was a very sick man, yet, quite cynically, he used the anti-semitic movement 
_ for demagogic purposes. There was a very strange dichotomy in this man: 
On the one hand, he had a definite delusional system of thinking, and on the 
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other hand, he used those (ode es absolutely cynically. I will give you an 
example to illustrate what I have said. General Ludendorff of whom I spoke, 
who had this elaborate system about the Jews, the Freemasons, the Catholics 
and the Communists plotting together, could never have made a pact with 
Stalin because the Communists were the bad people. This is typical of the 
truly sick person. It is interesting of Hitler that he was an opportunist. i 
met in the psychiatric institute in Munich a man who had personal contact 
with some very highly placed S.S. fellows in the nazi government. He told me 
that he was told by one of them, absolutely cynically, that the anti-semitic 
movement was consciously used by. them to channel hate into other areas so 
as to take the peoples’ attention off the actual problems, to divert them to 
other targets., These things can be manipulated absolutely coldly by sane people. 
It happens. I cannot give you immediate examples but this is being done. 


Mr. KLEIN: What would the purpose of that be, to gain power? 
Mr. STERN: To maintain power. 


Mr. STERN: For instance, I personally think that the whole story of thel 
trotskyites and the kulaks and so on, which Stalin used in the thirties, was_ 
absolutely cynically manipulated. I personally feel that he himself believed 
very little of it. So, you see, these things can be done. ; 


Mr. Kuetn: Dr. Stern, there has been a dialogue constantly over the ages 
about the contest, for want of some better expression, between freedom of : 
speech and the human rights of groups. 

Many people have come before this committee and have emphasized the 
fact that hate and hate literature should be dealt with by education and not 
by legislation. 

You have told us that some of the reasons for hostility within us are 
poverty, alcoholism, broken homes, and so forth. I think you will agree that 
these elements will always be with us. I do not think we will ever have 
a society which will be free of poverty completely or free of alcoholism, 
and so on. A 

Knowing that, would you care to comment on whether, with the best of 
intentions, through a program of education we could reach every element 
of the population to the extent that we could eliminate hate without repres-— 
sive measures? I\am not suggesting for a moment that legislation will eliminate 
hate. I admit that you cannot legislate hate out of existence, but I feel—and I 
would like you to comment on it—that if people know there is a law against 
something they will not act contrary to that law and do something which they 
might do if they were told there was no law. . 


Mr. STERN: I replied to your first question about statistics that there is 
no evidence that insanity is on the increase as compared to 100 years ago. But 
neurosis may very well be on the increase. For example, alcoholism is a 
form of neurosis, and that is definitely on the increase. You say problems such 
as alcoholism and broken homes will always be with us. It is quite possible 
that the unhappy and insecure family situation for a child is a much greater 
factor today than it was 100 years ago. There are many problems posed by 
industrialization and urbanization which have not been solved. The increase 
of juvenile delinquency, alcoholism and possibly of overt homosexuality 
show that certain basic factors of basic human insecurity can fluctuate tre- 
mendously and can undergo change. I think we would appease our conscience 
too easily by saying these factors will always be with us. To a certain extent 
they will, but there are great factors of emotional insecurity today which are 
greatly on the increase as compared with earlier civilizations. 7 

Secondly, I would say that the problem of violence and sex in our enter- - 
tainment industry is something you cannot get at by legislation or purely by 
legislation. There again, if the means of “entertainment” were not purely 


peat 
way be influenced by other factors of education, then we could make a great — 
gain. I think this is also true about the problem we are discussing here. I would 
say if it is true that in Scandinavian countries there is legislation against the 
4 distribution of hate literature and that it works, then I would say why not 
_ adopt it in other countries too. But I would agree with those who say that 
it is not done by legislation alone. It would be done much more efficiently 
- by certain changes in basic cultural attitudes, of basic moral values, and of 
- all that which goes into education. 
. Mr. Kiretn: You said that love must begin in the home and that the 
_ parents must give love to the child; if they fail to give it it will be too late 
_ to educate the child. Therefore we are in a very very wide area, are we not? 
The problem is so immense that it is almost impossible to bring about the 
_ kind of world that you would like to see. 
: Mr. Stern: Perhaps I have simplified it a little too much. The rock bottom 
is the original sense of security and love of the child, but to say that once this 
: is impaired we cannot do anything later by education is wrong, of course. 
a Much of our religious education and moral education of the child is at 
_ times distorted. It is much too negative and too codified. In that respect, I 
; think we are already changing a great deal. 
q Mr. KLEIN: You have said that we are living in a “don’t” morality. The 
possibility of bringing about legislation to deal with people who stand by and 
: do nothing when they see crimes committeed, when they could perhaps assist 
a but do not want to become involved, is being studied now. Would you favour 
such legislation? . 

Mr. Stern: Yes. Again, I must add that I think the basic moral human 
: attitude which goes into such things—and I cite the famous example which 
a happened last year in the case of that murder in New York—is much more 
_ important than what might be done by legislation; but I would still be in 
_ favour of legislation. 
ie Mr. Kirin: In other words, do you feel that legislation generally is a 
_ method of education in itself? 


Ta 
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"one aspect of education. 

i Incidentally, I would like to make one correction. It is perhaps too simple 
ing to say that we live in a world of “don’t” morality. 


il Mr. Kiet: I understand. 
Dr. Stern, you spoke about cartoons. I have always felt that such programs 


if 
ri 
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as Amos and Andy and the comedian Stepin Fetchit did a lot of harm to the 
fe coloured people, as do comedians with dialects exposing, for example, the Dutch 
' people to a Dutch dialect, the Jewish to a Jewish dialect and the Italian 
4 


yy Would you agree that this contributes to the problem from which these 
q people are suffering today? 

i Mr. Stern: I think we have to be careful when we are dealing with areas 
‘like that. First of all, let us say that in itself there is nothing obnoxious or 
abnormal about group consciousness in itself. In a big city you will find a 
quarter in which Italians live together and a quarter in’ which Swedes live 
_ together. Here they stick to certain cultural traditions and a sense of together- 
“ness, and there are certain folklore elements. This in itself as a separation from 
other elements is not bad. When, for example, you have banter or jokes be- 
_ tween such ethnic elements, even with imitation of dialects and so on, it is 
very difficult for the psychiatrist to decide just where we enter the area of 
the oversensitive which I mentioned before. 


EXTERNAL AFFAIRS | 1787 


dictated by commercial interests in a purely selfish way but could in some _ a 


Mr. Stern: That is a very difficult question to answer. I would say it is 


_ people to an Italian dialect. I believe they are very harmful to these groups. 
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I do not recall the programs you have mentioned, but I would say that 
at times there is bound to be a certain amount of normal feeling of “otherness” 
between ethnic groups. Let us suppose in a town like Minneapolis you have 
a Swedish quarter and next to it an Italian quarter. There would be a sense 
of difference between these people and there might perhaps even be an 
element of banter, an element of comedy, or something like that. I think it 
is dangerous at times to be oversensitive because the natural tensions which 
also exist between groups need a little normal outlet. I think perhaps at times 
we go too far when we feel that the Jewish comedian who makes jokes in 
Yiddish is sowing the seeds of anti-Semitism. I am always inclined to be 
cautious about this sort of thing. We must not create an atmosphere which I 
mentioned in connection with the “sensitiveness of the minority.” You see what 
I mean? I was talking about the man who is on the receiving end. We get into a 
very problematic area there. 


Mr. KLEIN: Perhaps it is an unfair question to ask because you have said 
you are not familiar with these programs, but if I told you that a person like 
Stepin Fetchit was a coloured comedian who was listless, who stole chickens, 
and so on, and was constantly portrayed as doing this, would you not say 
that in the minds of many people it would be a reflection on his group? 


Mr. STERN: Yes, I must admit that. Of course, I do not know the programs. 
I think this is wrong. 


Mr. KLEIN: I would like to make one last statement which may sum up 
a lot of things you have said today. This is a story which I would like to put 
on record and it concerns two Jewish women who were talking in New York 
City. One asked the other whether she had heard about the Ecumenical 
Council. She said, “They have absolved the Jewish of killing Christ.” The 
other woman said to her, “You mean the Jewish did not kill Christ?” “N o”, she 
said. “Who did?” “Oh”, said the first woman, “the Puerto Ricans”! 


Mr. FLEMING (Okanagan-Revelstoke): Dr. Stern, you said that if we were — 
to find that legislation has worked elsewhere in the world there would be 
no harm in introducing it here. I think you also told us that while we may do 
that, we would be wrong to stop there and we must move on by every 
influence possible to encourage the kind of implication that will gradually 
eliminate the emphasis on hatred or differences and bring about a greater 
universality of feeling among people. In other words, we need simply a greater 
interchange of understanding among people. 


Mr. STERN: Yes, I quite agree. I personally know too little about the effect 
of legislation to talk about it. I was just told this morning when we spoke 
privately before this session that in the Scandinavian countries there exists 
such legislation. I had not known this. I was told it had been effective, but 
my own immediate reaction as a clinician would be that the educational means 
to change the basic climate is a more important and more positive step than 
legislation. That is my impression. c 


d 


Mr. KLEIN: But you would admit that legislation is necessary now? ig 
Mr. STERN: From what little I know I would say yes. 


The CHAIRMAN: Dr. Stern, on behalf of the committee I would like to ~ 
thank you for this most illuminating presentation. We are deeply grateful to ‘ 
you. 9 

I might tell the members of the committee that we searched very carefully : 
to find the most useful person to come before this committee from the field — 
of psychiatry, and Dr. Stern’s name was given to us from another province, ; 
and from two different psychiatrists. They said, “Don’t fail to hear Karl Stern. if 
He is an internationally recognized authority of very great ability and 
attractiveness” and you have certainly established that today. Thank you. 
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_ The Standing Committee on External Affairs met at 9:45 a.m. this day, , ae 


e Chairman, Mr. Matheson, presiding. lee 


Members present: Mrs. Jones, Mrs. Konantz and Messrs. Brewin, Cameron le : i 
Nanaimo-Cowichan-The Islands), Choquette, Deachman, Dinsdale, Dubé, — is 
ans, Gelber, Herridge, Klein, Leboe, Matheson, More, Patterson and Walker ea 


In attendance: From the Department of External Affairs: Messrs. Marcel Nat 
dieux, Under-Secretary; M. H. Wershof, Assistant Under-Secretary (Legal eta 
viser); E. G. Lee, United Nations Division. 


The Committee resumed consideration of the subject matter of Bill C-21, 
Act respecting Genocide, and Bill C-43, An Act to amend the Post Office 
Act (Hate Literature). 


The Chairman introduced the witnesses. Mr. Cadieux was called and made Nae 
tatement, referring particularly to the two briefs prepared for this Committee car ale 
the Department, and to the United Nations Convenion on Genocide. 2 


On motion of Mr. Klein, seconded by Mr. Patterson, 


Resolved,—That the documents referred to by Mr. Cadieux in his state- 
nt be included as appendices to today’s Minutes of Proceedings and 
Evidence. (See Appendices “C”, “D” and “E). 


Mr. Cadieux and Mr. Wershof were questioned. 


_ The Chairman referred to the report of a Review Board on Hate Literature 
istribution which had been tabled in the House by the former Postmaster 
neral. On motion of Mr. Klein, seconded by Mr. Patterson, 


- Resolved,—That the Report of the Postmaster General’s Review Board on 
fate Literature Distribution (and three appendices thereto) be included as 
P appendix to today’s Minutes of Proceedings and Evidence. (See Appendix 


The Chairman thanked the representatives of the Department, and an- — 
1ounced that a representative of the Canadian Jewish Congress would appear 
fore the Committee next week on a date not yet determined. 


At 11:00 a.m., the Committee adjourned to the call of the Chair. 


Dorothy F. Ballantine, 
Clerk of the Committee. 
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FripAy, March 12, 1965. 


| The CHAIRMAN: Gentlemen, I see a quorum. This morning it is our duty 
to resume consideration of the subject matter of Bill C-21, An Act respect- 
ing Genocide, and Bill C-43, An Act to amend the Post Office Act (Hate 
Literature). 

| It is my pleasure to introduce to the committee this morning Mr. Marcel 

‘Cadieux, the Under-Secretary of State for External Affairs and Mr. M. H. 
Wershof, Assistant Under-Secretary, who is the Legal Adviser to the 
department. 

: Members already have received material that was distributed to them 
through the secretary. This material has been prepared by Mr. Cadieux. It 
might be useful to have this material incorporated in our Minutes of Proceed- 

ings and Evidence for today because there are other groups studying these 
‘proceedings as they develop. 

- I take pleasure in calling upon Mr. Cadieux to make a statement. 


[Translation] 


| Mr. Marcel Capreux, Q.C. (Under-Secretary of State for External Affairs): 
I am happy to respond to the Chairman’s invitation to say a few words to 
you about the two briefs the Department of External Affairs has prepared at 
the request of this committee. One brief summarized recent developments in 
the United Nations relating to racial propaganda, and to the convention on 
genocide. The second brief dealt with current group libel legislation in nine 
selected countries. I understand that both briefs were distributed to the 
members of this committee. 


[Text] 
Mr. Patterson: Mr. Chairman, is there going to be any interpretation? 
The CHAIRMAN: There will be in due course. 
0 Mr. CaprEux: I propose to speak in English, but since I am French speak- 
ing I thought it appropriate at the beginning for me to say a few words in 
French. 
ef The two bills before this committee along with the material contained in 
‘the briefs prepared by the external affairs department deal with matters 


which very rightly are of deep concern to all of us in Canada today. The © 


problems of ensuring that each Canadian enjoys the human rights to which 
he or she is entitled affect all levels of government and every single Canadian 
‘citizen. Our efforts must be felt at the federal level, at the provincial level 
‘and at the municipal level of government. : 

As you are, of course, aware, the domestic implications of Bill No. C=-21 
‘relate almost exclusively to the criminal law and in discussing it I would not 
‘wish in any way to trespass in the area of respoinsibiilty of the Department 
of Justice. I shall therefore direct my remarks mainly to the international 
aspects of this proposed legislation. 

hal As we can see from the preamble to the bill, its expressed purpose is ‘‘to 
| give effect to the convention on genocide approved and ratified by both houses 
of parliament in March 1952.” I think therefore that I should first refer briefly 
‘to that convention and to its history. I have brought with me some extra 
copies of the genocide convention in case any of the committee would like 
‘to have a look at its provisions. 
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United Nations shortly after the last world war. There emerged a strong desi S 


Drugs, International Commodity Trade, and Human Rights. q 


_ tO prepare proposals, recommendations and reports regarding: f 


- intolerance. a 
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The subject of genocide first came before the general assembly of ‘the 


by many countries to make it clear beyond all possible doubt that the killiz ng 
of a people whether in wartime or peace was an international crime—an offence a 
against humanity and mankind. The United Nations in 1946 passed a resolu- 
tion condemning genocide and requesting the Economic and Social Council to 
prepare a draft convention to deal with it. 

If it would be helpful to the members of the committee, I have some 
additional material here. I could explain the structure of the economic and 
social council, the Human Rights Commission, and how the genocide conven- 
tion and related documents were prepared. : 

The Economic and Social Council, which is the United Nations counterpart 
in the economic, social and humanitarian fields of the Security Council consists 
of 18 members of the United Nations who serve for three-year terms. Canada 
was elected to the Economic and Social Council for its forth three-year term 
on February 10, 1965. The Economic and Social Council makes or initiates 
studies and reports with respect to international economic, social, cultural, 
educational health and related matters. It makes recommendations on such 
matters to the General Assembly, to the members of the United Nations, and 
to the specialized agencies concerned. It also makes recommendations for the 
purpose of promoting respect for the observance of human rights. i 

The Economic and Social Council is empowered to set up functional and 
regional commissions to assist it and to exercise a limited co- ordinating func- 
tion over the specialized agencies. The following functional commissions have 
now been established: Statistical, Population, Social, Status of Women, Narcotie 


The Commission on Human Rights which meets annually was established 

i 

(1) An international bill of rights; a 

(2) International declarations or conventions on civil liberties, the status 
of women, freedom of information, and similar matters; 

(3) The protection of minorities; 

(4) The prevention of discrimination on the basis of race, Sex, language, 
or religion; and 

(5) Other matters concerning human rights not covered in this 
enumeration. q 


Canada was elected for a three-year term on the commission starting on January 
1, 1963 and the Canadian delegation will be attending its third session of the 
commission beginning on March 22 in Geneva. In the past two years the 
commission has drafted a declaration and a convention on the elimination on 
all forms of racial discrimintion and at its session later this month the com- 
mission will be drafting a convention on the elimination of all forms of religious 


The Commission on Human Rights has a Subcommission on the Prevention 
of Discrimination and Protection of Minorities consisting of 14 experts who 
meet at least once a year for a period of three weeks. The subcommission’s 
terms of reference are: a 


(4) To undertake studies, particularly in the light of the universal 
declaration of human rights, and to make recommendations to the 
Commission on Human Rights concerning the prevention of dis- 
crimination of any kind relating to human rights and fundamental 
freedoms and the protection of racial, national, religious, and 
linguistic minorities. 

(ii) To perform any other functions which may be entrusted to it by 
the economic and social council or by the Commission on : Human 
Rights. 


f 
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sessions in order to prepare a preliminary draft of whatever international 
reement the commission intends to consider at its session. 


in the brief submitted to you earlier, the convention was signed by Canada 
November 28, 1949. It was tabled in the House of Commons on March 2, 
50 and thereafter the convention was referred to the Standing Committee 
External Affairs. After considering the various items of evidence in support 
the convention, the committee approved it on May 9, 1952. On May 21, 1952 


strument of ratification was deposited with the United Nations on September 


1952. 
Again, if it would be convenient to the members of the committee I have 


record. 

- The Convention on the Prevention and Punishment of the Crime of Geno- 
cide is concerned with criminal acts committed with intent to destroy, in whole 
or in part, a national, ethnic, racial or religious group as a group. It embodies a 
special application of the general undertaking by members of the United 
Nations, under the Charter and the Universal Declaration on Human Rights, to 
romote respect for human rights and for fundamental freedoms for all. The 
special human right which it protects is that of the individual to live in freedom 
as a member of an ethnic, cultural or religious group. The convention, like the 
rm genocide itself, was a product of the last war. Adopted by the General 
ssembly of the United Nations in 1948, it resulted from the realization of the 
agic occurrences of the war, particularly in occupied countries, which shocked 


he conscience of nations. Crimes against mankind became a new category of 
rimes under international law, along with crimes against peace judged at the 


tions for the protection of war victims. 
Article I of the convention states that genocide is a crime under interna- 
tional law whether committed in time of peace or in time of war. That is to say, 
its effect is constant and the crimes may, according to the circumstances, be 
treated either as war crimes or as crimes against mankind. This quality was 
noted in the course of the parliamentary debates and studies which, in the 
sarly 50’s preceded the ratification of the convention by Canada. Statements 
ade at the time herald it as a first step toward an international system of 
ffective protection of human rights. 

- The convention purports to establish this effective protection both at the 
ernational level and in the realm of domestic jurisdiction. 

- Article 6 contemplated the establishment of an international penal tribunal. 
During the ensuing years, the idea of such a tribunal of international criminal 
jurisdiction was actively studied by the United Nations. It did not materialize 


nt of national sovereignty which they are not yet prepared to agree to. 

At the national level, the convention provides that persons charged with 
genocide, either as direct participants or as accomplices or instigators, shall be 
tried by a competent tribunal of the state in the territory in which the act was 
mmitted. Given that any act constituting genocide is applicable to individuals. 
e relevant charge or charges, in our legal and judicial system, are to be found 
the sections of our Criminal Code. 

It may be worth adding in this connection that such acts to destroy a 
ren group, ethnic or other, which the convention singles out as crimes exclude 


ind the I.L.O. have in recent years been devoted to considering the problem. 


. subcommission usually meets several months before the commission holds — 


After various developments relating to the convention which are described — 


e house approved a resolution ratifying the convention and the Canadian — 


aterial on the convention and I could outline this so that it would be on the — 


urnberg trial and war crimes which form the subject of the Geneva conven- , : 


s the majority of countries viewed it, and still view it, as involving a curtail- — 


definition acts involving only discrimination. The efforts of a good many 
committees of the United Nations and of specialized agencies including UNESCO © 


The interest of these bodies spring in part from a concern lest discriminatory | 
practices, in cases where the result from an intention to persecute a group 
might, over the course of the years, stimulate or lead to the commission of 
certain acts denounced by the genocide convention. : 

To date 66 states have ratified or acceded to the convention. Major abstainers | 
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include Britain, Portugal, Japan, Spain, Switzerland and South Africa, who © 


have not signed, and the United States, who signed but did not ratify. 

Bill No. C-21 does not in fact restrict itself to the terms of the convention 
and, in its third clause, it appears to go beyond them since this Section clearly 
refers to group libel rather than genocide. As you are also all no doubt aware, — 
this provision, which is an attempt to deal with racial or group hatred, raises 


very directly the fundamental issue of free expression in Canada. The implica- © 
tions of that part of the bill are not ones on which I want to comment directly ~ 


at any length. I would, however, like to point out that it would appear to — 
have been made clear to this committee in 1952, when it discussed the genocide 
convention, that the Convention was not intended to cover acts of mere dis- 
crimination per se, and instead related to acts which involved, in accordance 
with article II of the convention, an actual intention to “destroy”. 

Bill No. C-21 also deals with the subjects covered by the declaration on 
the elimination of all forms of racial discrimination which was adopted unani- 
mously by the United Nations general assembly of 1963. A description of that 
declaration and the subsequent developments relating to its sister convention 
are described in our earlier brief, which has already been referred to the 


committee. Perhaps it will be useful if I were to give an outline to complete — 


this statement, or would you prefer to retain this material for tabling? 
The CHAIRMAN: I wonder Mr. Cadieux, if you would take this material and 


indicate to the committee what should be in our record because these minutes ~ 


are, of course, studied very carefully afterwards. Perhaps all of it should 
be included. 


Mr. Kurtin: I was going to suggest or move that all the material that 
Mr. Cadieux has referred to should be tabled and form part of the proceedings 
of this committee. 

Mr. PATTERSON: I second the motion. 

The CHarirMaAN: Is that agreeable? 

Motion agreed to. 


Mr. ENNS: Would it still not be useful, as the Chairman suggests, to under- 
line those areas especially falling in line with the submission that you presented 
this morning. 


Mr. CapIEUXx: Yes. I will refer to this in my statement now, and then you 
will have the full text as part of your record. 


A declaration on the elimination of all forms of racial discrimination, 
which I have just mentioned, was adopted unanimously by the United 
Nations general assembly on November 21, 1963. The most important 
features of the declaration are its provisions, particularly in article 9, 
which provides that (a) all propaganda and organizations based on ideas 
or theories of the superiority of one race or group of persons of one 
colour or ethnic origin with a view of justifying or promoting racial 
discrimination in any form shall be severely condemned. 

(6) all incitement to or acts of violence, whether by individuals or 
by organizations, against any race or group of persons of another colour 


or ethnic origin shall be considered an offence against society and bs 


punishable under law; 
(c) in order to put into effect the purposes and principles of the 
declaration, all states shall take immediate and positive measures, in- 
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cluding legislative and other measures to prosecute and/or outlaw 
organizations which promote or incite racial discrimination, or incite to 
or use violence for purposes of discrimination based on race, colour, or 
ethnic origins. 


Now, while a United Nations declaration does not impose any legal obli- 

gation on a country which votes for it, particularly in this context, it is an 
important document which is expected to exert a moral influence and suggest 
guidelines for legislation. The declaration on the elimination of all forms of 

racial discrimination provides therefore a standard of conduct for members of 
the United Nations, and the Canadian government fully supports the aims and 
purposes of this declaration and voted for it in the general assembly. 

Last year I understand that the Department of External Affairs distributed 
nearly 200 copies of the declaration to governmental agencies and non-govern- 
‘ment organizations in Canada. 
| As is usual after a declaration has been proclaimed by the general assem- 
bly, an attempt has been made since to draw up a convention on the same 
subject, a convention which would be legally binding on any state which ratifies 

it. For this reason most member governments will probably not have taken yet 
‘any legislative action as a result of the declaration on racial discrimination be- 
cause the United Nations Human Rights Commission, of which we are a mem- 

ber has partially drafted a convention on the subject which the economic and 
social council last summer referred for the consideration of the general assembly. 

When this draft convention on the elimination of all forms of racial discrim- 

ination has been passed by the General Assembly, and this would probably be 

at its next session in the coming autumn, it will be open for signature and sub- 

| sequent ratification by member states. Its major provisions are similar to those 
which are listed in the brief that we have circulated and that I have just outlined 
-as they appear in the declaration on the same subject, but it is too early to 
‘say to what extent the draft convention may be amended by the general as- 
sembly before it is finally adopted. 

Parts of the preamble of the draft convention state that doctrines based 

on racial differentiation or superiority are scientifically false, morally condem- 
-nable, socially unjust and dangerous, and that discrimination is an obstacle to 
‘friendly relations among nations and capable of disturbing peace and security. 

The preamble also refers to manifestations of racial discrimination and of gov- 

-ernmental policies based on race superiority and hatred. 

_ The operative articles of this draft convention would have signatories un- 
dertake not to engage in racial discrimination in public fields of activity; par- 
ticularly condemn racial segregation and apartheid; make punishable incitement 

to racial discrimination by individuals, groups of persons or organizations, re- 

‘sulting in or likely to cause violence; and declare illegal organizations or their 

activities and organized propaganada activities promoting and inciting racial 
' discrimination. Other provisions would ensure equality before the law and pro- 

hibit racial discrimination in the enjoyment of political, economic, social and 

‘cultural rights, and require signatories to assure effective remedies and pro- 

tection against any racial discrimination described in the convention. 

In addition to the United Nations declaration and convention against raciay 
discrimination we have also described in our brief the drafting by the United 

Nations of a declaration on the elimination of all forms of religious intolerance. 
Since submitting our brief to you, the subcommission on discrimination, of the 

United Nations Human Rights Commission has drafted a convention on the 

elimination of religious intolerance which will be considered by the Human 
| ‘Rights Commission itself at its 21st session which is to be held in Geneva. 

Perhaps I can say a word or two about this last special document on 
religious intolerance. At its last session in March, 1964, the Human Rights Com- 
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mission instructed a working group, of which Canada is a member, to ca 
a draft declaration on the elimination of all forms of religious intolerance. The 
group was to use as a basis for its discussion a text submitted by the United 
Nations Commission on Prevention of Discrimination and Protection of Minori- 
ties. The working group ran into many difficulties since matters relating to reli- 
gion and belief encompass every aspect of life from the economic and political to 
the educational and social points of view. Nevertheless the working group was” 
able to produce six articles representing about one-half of the proposed draft 
declaration. These articles may be considered at the next session of the general 
assembly. _ 4 
Some of the important features of the draft articles of the declaration on. 
the elimination of religious intolerance which have been prepared so far pro- 
vide that discrimination between human beings on the ground of religion or. 
belief is an offence to human dignity and is a denial of the principles of the 
United Nations charter and of the declaration of human rights. No individual 
or group, it is foreseen by this draft, shall be subjected by any state, institution, | 
group or individual, on the ground of religion or belief, to any discrimination. ‘ 
Furthermore it is suggested that all states should prevent discrimination based) 
on religion or belief through the enactment or rescinding of legislation where 
necessary, and take all appropriate measures to combat those prejudices which. 
lead to religious intolerance. 
There is another document which is being prepared to parallel this declara- 
tion in the form of a convention in regard to religious discrimination, just as I 
have described has happened in regard to racial discrimination. 


(French—not recorded.) 


Mr. Chairman, if I may refer briefly in English to what I have said in) 
French, I referred to the information we circulated to the committee on legisla- 
tion which has been adopted in other countries during approximately the last 
twenty-five years on the subject which is of concern to the committee. | 

Our brief refers to legislation adopted in Austria, India, Denmark, Ger- 
many, the Netherlands, Norway, Sweden, and Switzerland. In all of these | 
countries except three these laws have been adopted during the last twenty 
years; it seems that the laws in the Netherlands, Norway and Sweden were | 
adopted before the second world war. | 

Our department is not in a position to indicate to what extent prosecution 
has been undertaken within the framework of these laws, and we are not in a_ 
position to indicate to what extent this legislation has been effective. There 
does not seem to be a relationship between the penalty and the fine imposed, ‘| 
or the length of imprisonment between the various countries in respect of the f 
legislation we have outlined. What may be interesting to the committee is that 
we just learned last Tuesday that the United Kingdom government intends to 
present to parliament a bill relating to incitement to racial hatred. We do not 
have any information on the details of this but when we do we will communicate. 
it to the committee. Thank you, Mr. Chairman. 


| 
The CHAIRMAN: Ladies and gentlemen, are there any questions you would | 


like to address to Mr. Cadieux or to Mr. Wershof. i 
| 


Mr. GELBER: Mr. Chairman, we are privileged to have with us this morn- | 


ing Mr. Cadieux and Mr. Wershof. We certainly have had an excellent pres-_ 
entation. P 
Mr. Chairman, I would like to have the opinion of the departmental ' 
officials in respect of the crime of genocide. It has been properly thought that | 
this crime purely related to the destruction of people, but I rather gather from 


Mr. Cadieux’s presentation that there is another part which has to do with 
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heh 


fold purpose of the crime of genocide as outlined in the United Nations 
cuments. 


Mr. M. H. Wersuor, Q.C. (Legal Adviser, Assistant Under-Secretary of 
State for External Affairs): Mr. Chairman, if I may enlarge on what Mr. 
Cc dieux endeavoured to explain earlier, the convention itself says that the 
ollowing acts would be punishable, and then it lists five. Genocide is one, and 
another is direct and public incitement to commit genocide. Therefore, there 
onvention, and that the Canadian government, having ratified the convention, 
as an international duty to punish any direct and public incitement to commit 
enocide. / 

However, when Mr. Cadieux was referring to the work that is going 
n in the United Nations through the Commission on Human Rights in devel- 
ping, for example, the declarations and draft conventions on racial discrimin- 
_ ation and on religious intolerance, he pointed out—and, in fact, we know this 
from speeches and discussions in the United Nations—that among the reasons 
he nations of the world are developing the proposed conventions against 
acial discrimination and religious intolerance would be the reason that racial 
hatred and religious intolerance are perhaps the seeds from which in some 
‘countries, as in Germany during the last war, genocide grows. But, as far 
s the genocide convention itself is concerned, I think it is clear, and it is our 
epartmental view, that the genocide convention is not purporting to deal 
vith the question of racial discrimination or religious intolerance. 


Mr. GELBER: Thank you very much. Mr. Chairman, I have a further ques- 


it was his opinion that no additional legislation was required in Canada to 
ulfil our moral obligation as a signatory to the genocide convention. Has the 
department any views on that matter at the present time, in view of legal 
ecisions which have been given in Canadian courts about the laws on the 
tatute books of Canada. | 

- Mr. Capirux: With regard to the implementation domestically of the 
enocide convention there have been recent exchanges of correspondence 
‘with the justice department and I understand it is still the Canadian govern- 
ent’s position, in respect of the implementation of the genocide convention, 
that it is still not necessary to provide legislation, and that the scope of our 
existing criminal legislation is adequate to implement it. But, I hasten to add, 
this is the position with regard to the genocide convention. What we have in 
prospect now is a number of conventions that will be adopted, and I really 
‘annot say what the position will be in regard to these that are more directly 
elated to the question of discrimination. The position really is very limited 
genocide itself, that is extermination, incitement to destruction, not dis- 
rimination. 

Mr. GensBer: I was just concerned with the question of incitement. I am 
wondering whether that aspect is adequately covered by existing law. 
Mr. Capireux: All I can say on this is that we are reporting here the views, 
as we understand them, of the Department of Justice. If you were interested 


better to ask the experts of the Department of Justice to explain this opinion. 
e are merely relaying it to you. I think this is a field where the expertize 
mes from this other department. But, I think an important aspect of this is 
fhe prospect of new conventions and the need for a re-examination of the 
uation in the light of this, particularly as these new conventions seem to 


itement. I wonder if the officials of the department would accept this two- — 


is no doubt that incitement to commit genocide is covered by the genocide — 


ion. When Mr. Varcoe, the deputy minister of justice, appeared before this 
“committee some years ago, when the convention was being considered, he said — 


in having the specific reasons for this attitude it seems to me it might be. 


1798 STANDING COMMITTEE sl 


be more related to the thrust and the efforts of this committee, which is dis- — 
crimination and the prevention of it. 

The CHAIRMAN: Have you a question, Mr. Walker? 

Mr. WALKER: Are there just the two declarations that are being con- 
sidered now, the one against discrimination and the one on religious in- 
tolerance? 

Mr. Captrux: There are at least four documents. There are two declar- 
ations and two conventions. There is the declaration and the convention on ~ 
racial discrimination and the declaration and convention on religious intoler- — 
ance. With regard to racial discrimination the declaration already has been ~ 
adopted and the convention is in prospect. The other two are more in draft 
form at this stage. 

Mr. WALKER: Perhaps it would be better if I put this question to officials 
from the Department of Justice. I am referring to Mr. Justice Well’s decision 
on another aspect, the use of the mails. Was that a legal decision or can it 
be so considered? I am referring to the most recent decision and I was © 
wondering if it could be tested in the courts. In this case the use of the mails ~ 
was denied to certain people; they went to the board of review. The board — 
of review consisted of Mr. Justice Wells and a couple of others. 

Mr. WeERSHOF: Mr. Chairman, our department really could not pronounce 4 
on the question of how this section of the Post Office Act could be tested in © 
the courts. But, if I may give my personal impression, Mr. Justice Wells was — 
not sitting as a court; this was a special procedure provided for under the — 
Post Office Act. I do not know whether or not there is any way either for — 
the people who are distributing the literature or those who are opposed to — 
the distribution of it to have the whole business tested in the courts. I think, 9 
again, the Department of Justice—and I do not want to appear to be passing ~ 
the buck on to them, but after all they are the legal advisers to the govern- — 
ment—might have an opinion on whether or not there is a way to have the ¥ 
whole proceeding tested in an actual court of law. a 

Mr. WALKER: I have one more question. Are there legislative acts that — 
Canada should undertake in order to complete any obligation they have by — 
virtue of signing certain declarations of the United Nations? ; 

Mr. WERSHOF: In respect of the genocide convention, as I said a little 
earlier, Our impression is that the department of justice and the Canadian ~ 
government think not, as far as genocide is concerned. 4 

Mr. CaprEux: For the others, it is hard to know, because we do not know 
whether the general assembly will change these drafts, and before we have — 
the general picture before us in actual convention form, it would be im- — 
possible to indicate to what extent legislation might be needed. d 

Mr. WALKER: I was trying to separate justice from external, and I was ~ 
asking my questions from the external affairs point of view, having regard 7 
to Canada’s relations. 

Mr. CapizEux: We consult between the two departments. When it comes — 
to the signing and formalities of the contract, we keep in close touch with the ~ 
Department of Justice. Before we sign, we obtain from them an indication of — 
what the domestic implications are, and then the government would decide ‘q 
whether to sign or not to sign in the light of what they judge would be 
involved. , 

Mr. WALKER: Who recommends to whom that other legislation is needed — 
in order to carry out the intent of Canada’s signing? a 

Mr. CapiEuXx: There are two phases. While the agreement is being nego- 2 
tiated the government, before signing, will want to have the advice of the — 
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_ Department of External Affairs and of the Department of Justice in the light 
p of what may be legislative implications. This is the first phase. Once the sign- 
- ing has taken place however, then the government must come to the house 


with proposals to implement it, and there it is that the Department of Justice 


would operate. 
Mr. WALKER: Before you get to that stage, is there a question of arriving 


at an agreement between external affairs and justice whether or not legis- 
_ jation is necessary? 


Mr. Capirux: The Department of Justice is the final authority, in my 


view. 


‘Mr. WeRSHOF: The Department of Justice is the department which gives 


official advice to the government whether legislation is legally necessary in 
order to accomplish certain objectives. It is conceivable that here one gets 
into the field of policy, whether the government should decide to have some 


legislation on a subject, in case it was absolutely necessary legally to have 


_ it in order to carry out an obligation. That conceivably is a matter of judg- 
ment for the government. 


Mr. WALKER: I have one more question which is hypothetical and you may 


- not care to answer it. If external affairs should advise the Department of 


- Justice that in their opinion the intent of what Canada has done externally at 


the United Nations by signing can only be carried out by domestic legislation, 


and if the Department of Justice should think otherwise, then the decision of 


—— 


the Department of Justice is taken by the government rather than that of 


external affairs. 
Mr. CapIrux: Yes, but that is a situation which I do not think would very 


- likely arise because they have the expertize as to what legislation there is in 
_ the statute books and what would be needed in order to carry out the inter- 
- national commitment. But in the end they are the advisers of the government 
in this field, and I think that normally their views would prevail. As it happens 


, very often between government departments. We in external affairs would be 


very concerned with the extent of our international legal obligations, and we 


i would have to have regard to what we thought was the state of legislation 
_ here which would enable us to fulfil that international commitment. Naturally 
- we might have views to express to the Department of Justice, and they might 


take into account our representations on whether or not there was adequate 


legislation already in the country in order to carry out the international 


commitment. 


Mr. WALKER: Thank you very much. 
The CHariRMAN: Before recognizing Mr. Enns, there has been reference 


_ made to the post office board of review. Members will recall that under date of 
' October 28, 1964, John R. Nicholson who was then postmaster general referred 


' the matter of an interim prohibitory order made on September 29, 1964, pro- 


hibiting delivery in Canada of all mail directed to the National States Rights 

party to a review board which was headed by the Hon. Mr. Justice Dalton 

Wells, Mr. Roderick Bedard, Q.C., and Mr. G. Douglas McEntyre, Q.C. 
There has come to my hand the report of this board of review which 


‘touches very closely on the subject matter of Bill No. C-43, which is Mr. 


- Orlikow’s bill to amend the Post Office Act. It has been suggested that this 


entire report of the board of review should be incorporated into our proceedings 


_ today so that it might be studied carefully by all members of the committee. 
_ Might I have a motion to this effect? 


Mr. Kiet: I so move. 

Mr. PATTERSON: I second the motion. 
The CHAIRMAN: All those in favour? 
Motion agreed to. 
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I ask the members when they receive today’s proceedings to study very ; 
carefully this very interesting report of the board of review. P 
Mr. LEBorE: Is there not a summary of that report contained within it? 
The CHAIRMAN: I think the report is adequately documented. 
Mr. LEBOE: It is quite a large report. 
The CHAIRMAN: Yes, it is. But there is a good index and I think you will | 4 
find it quite manageable in the way it is. Certainly it is something which calls 
for a pretty detailed study by all members of the committee. This might be- 
about as useful in the way of evidence as anything we have had so far. 4 
Mr. Enns: I was interested in pursuing Mr. Walker’s line of questioning ~ 
about who advises whom on the need for legislation to implement the terms ~ 
of the genocide convention. ' 
Perhaps we might take some responsibility as a committee to make recom- — 
mendations in this regard, because it would fall outside the scope of legal 
judgment and become a matter of policy recommendation, which is properly — 
a function of this committee. Of course, when the committee comes to make ~ 
recommendations, this might be one of those recommendations which we might 4 
wish to make. But coming more specifically back to the report which we have ~ 
heard of today and to which I listened with great interest, it seems to me thats 
we are here being given the framework in which the proposed legislation that 
we might ourselves undertake in this Canadian House of Commons in regard — 
to this whole question of genocide or discrimination may lie. My specific com- — 
ment comes back to your statement that the genocide convention does not — 
include only discrimination. Did I understand this correctly? i 
Mr. CapIEux: This is my understanding. It is directed at preventing dis- — 
struction, and incitement, too. y 
Mr. Enns: Building on what Mr. Gelber said about incitement, often dis- | 
crimination itself invites incitement, and this may be just one of those marginal ~ 
definitions that can be used in both ways. 
I am interested to note that some major powers have not ratified this con- — 
vention. I was surprised that Britain and the United States are not among the © 
66 countries which have ratified the convention. 
Mr. CADIEUX: I can read the list again if it would be helpful. 
Mr. Enns: Yes, it would be helpful if you gave us the list of the six or eight — 
that you mentioned before. q 
Mr. Capieux: The major abstainers I mentioned include Britain, although ~ 
as I have said, there will be legislation introduced soon in the United King- — 
dom, we understand. Whether it will be about genocide I do not know. The — 
others are Portugal, Japan, Spain, Switzerland, and South Africa; they have — 
not signed the convention. 4 
Mr. KLEIN: It is contrary to apartheid. 
Mr. CapiEux: I assume there would be difficulty there, of course. : 
Mr. ENNs: It would not make sense to put Switzerland and South Atrical 4 
in the same bracket. dl 
Mr. CapiEux: I am just saying that they Hee not signed. The United © 
States have signed but they have not ratified the genocide convention yet. 
Mr. GELBER: I believe there is a question of states’ rights. 
Mr. CapirEux: Yes. Usually there can be at least two sources of problem. E 
One problem can be in the case of federal states when provincial or state rights — 
are involved. This may involve an inhibition on the part of the central govern- — 
ment. Another problem arises when the states have a bill of rights and certain 
provisions in the national legislation which are not in line with the proposal 
in the convention. 


. ENNS: Earlier witnesses before this committee have given some very 
lent evidence regarding the whole question of prejudice and the manner 


ier witnesses on the fact that this can be corrected or can best be corrected 
a broader emphasis on education. I believe they have said that educational 
progress will come to erase those prejudicial thoughts that all of us harbour. 


jew that this needs to be supported more strongly by supportive legislation. I 
am hoping that when we come to recommend legislation we will do so within 
the encompassing framework of the international conventions that you have 
already described today. 

_ Mr. CapiEux: This is not the full extent of the United Nations effort in 
this field. I think the efforts of the social and economic council to improve con- 
tions in developing countries might have an effect. The efforts of UNESCO 
promoting better understanding between groups and assisting people to have 


om a variety of angles. 
Mr. WALKER: May I ask a supplementary question, Mr. Chairman? 
It is very difficult to categorize some of the major powers that have not 
me ahead with this. I believe you said 66 have signed so far. Do you know 
ything about any background of educational programs which would show 
hy these 66 countries have finally come to legislation? It seems to me that 
shese countries go through different stages. We have had some witnesses who 
have felt very keenly about the matter of civil rights. They want to make sure 
that the freedoms under civil rights are not disregarded, but while they do 
t consider that legislation is the only way to go about this problem, these wit- 
sses invariably said that after a certain period of trying an educational pro- 
am they are coming to the conclusion that they need a legislative weapon to 
sist the educational program. 
Are these 66 countries in the category of countries which have had an 
cational program and have finally decided that they must go to legislation 
contrast to those countries who are still going through an educational pro- 
gram? 
Mr. Capieux: It might be possible to do it, but I think it would take some 
arch. At the moment I regret to say we do not have information on this, and 
am not sure that it would even be appropriate for a foreign service officer 
}express judgment as to the reasons that have led another government finally 
make a decision. In some cases, it might be a matter of opinion; it might 
ot be very clear; and it might be difficult for foreign service officers to indicate 
m the record why in their view a certain government has moved. I think it 
uld be an object of quite interesting and useful research to find out which 
untries have signed recently and anything that it is possible to find out about 
background. It would be useful to find out what has been the evolution. 
- Mr. WatKER: Some countries may have done nothing because they have 
10 problems. On the other hand, some countries may have done nothing because 
hey have a very serious problem and at the moment they may not know 
to handle it. 
be Mr. DinspALE: May I ask a question supplementary to Mr. Enns’ question. 
-_ Does Mr. Cadieux have any background knowledge on the United Kingdom 
ystention? Was it abstention without explanation? 
Mr. Caprrux: No, I think it is a problem that arises in countries that have 
. constitution and operate through the courts to protect the rights of the 
idividual. This is a difficult problem. I think they may have found a way 
round this, but I know in the initial stages of the examination here before 
re was a bill of rights in this country it was something we had in mind. 
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hich this evolves in a society. I think the emphasis has been placed by the _ 


et, as we listen to more and more of the information that has been given, and. 
pecially the kind of information we have heard today, I am coming to the 


better education is also relevant. United Nations is approaching this problem ~ 


ah 
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Mr. DINSDALE: Did they abstain from signing as well as from ratifying? 
Mr. CapirEux: The United Kingdom has not signed, according to my 
information. q 
Mr. WALKER: Yet they are working on legislation. 


Mr. WERSHOF: May I add that the United Kingdom has not announced 
recently that they are going to introduce legislation regarding genocide. They 
have announced they are going to introduce legislation regarding the promotion 
of racial hatred. 7 

Tfiitcamay add sa word to what Mr. Cadieux said, although obviously we 
do not know why different governments do or do not introduce certain kinds 
of legislation or do or do not adhere to certain conventions, it may well be 
that a country or government decides to have legislation against incitement 
of racial hatred or legislation against religious intolerance, but it does not 
necessarily follow that that legislation will be in the context of the genociasy 
convention. 

The latest example of that is the British government which has said they 
will introduce a bill—I forget the exact words of their announcement—to be 
directed against incitement of race hatred. They have not said they are goings 
to do this in the context of the genocide convention. 


Mr. Dinspaue: Is there any possibility that the United Kingdom stand 
would have been related to the South Africa problem? ; 


Mr. CapiEux: I do not know. 

The CHAIRMAN: I believe Mr. Cadieux has a rather important outside 
engagement, so we would like to excuse him as soon as we can. However, I 
will recognize Mr. Klein. q 

Mr. KLEIN: Most of my questions will be directed to Mr. Wershof. But I 
would like first to ask Mr. Cadieux a question in his capacity of representative 
for external affairs here today. We are about to have a bill which will abolish” 
capital punishment, and I believe in all probability we will abolish capital ; 
punishment because we have effectively abolished capital punishment already 
by commuting the death sentence of Marcotte. Would the view of the Depart-— 
ment of Justice still be the same if capital punishment were abolished in Canada. 

In effect I am saying this, Mr. Cadieux: Genocide carries capital punish- 
ment as an international crime, and I would think that genocide should still 
retain capital punishment even if countries abolish it for crimes of murder of 
individuals. 

Mr. CapiEux: I am not under the impression that under the convention as — 
it stands we are committed to imposing the death penalty for this crime. 


Mr. KueIn: For genocide? 


Mr. CapIEUX: Yes. I think the convention forsees that the legislation will i 
deal with this according to local law. Otherwise, what this convention would ~ 
have done would have been to proclaim this and expect others to maintain - 
the death penalty forever. I do not think the convention provides for that. It 
leaves it for the legislators in each country to make an appropriate rule, de- — 
pending on what their views are in respect of this crime which is a very serious — 
one. However, I do not think it prescribes what should be done. i 


Mr. KueEr1n: I am not in a position to say whether or not that is right. How- 2 
ever, if you say so, I assume it must be right. 4 

ta your major address you referred to the fact that the subject matter of 
the bill under consideration went further than the genocide convention, in that 
it advocated legislation against incitement to hate of groups, nationals, and so- 
on. Would you agree that the crime of genocide des not happen spontaneouslyg : 
and that a conditioning period of hate must first precede it in a country and per- 
meate through a country before genocide is attempted. It is not a spontaneouss 
action. 


* 
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Mr. DEACHMAN: Nations, cities and towns have been wiped out during the 
ou se of history just because of war. 
Mr. Capieux: I am speaking here only as a foreign service officer con- 
erned with international documents to which Canada is a party. So far as I 
am concerned, the guiding element here would be article II which refers to 
very specific acts. The definition of genocide is contained in this article II. It 
means acts committed with intent to destroy, and the acts are listed: killing 
‘people, causing serious bodily harm, inflicting on the group conditions of life 
; calculated to bring about its physical destruction, imposing conditions and 
ransferring children. I certainly agree that these things might develop sud- 
enly or spontaneously, but what would be the various factors which could lead 
to this is beyond my field of expertize. 
_ Mr. KLEIN: It took ten years in Germany. You stated you were waiting 
or the convention of the United Nations on the elimination of racial discrimin- 
ation which now is being formulated. 
Mr. CADIEUX: Yes. 
he Mr. Kie1n: If Canada becomes a signatory to that convention, would you 
say that Canada should implement laws according to its commitment under 


Mr. Capirux: As a normal rule, I think the government would legislate 
o the extent that it would be bound to carry out its international commitments. 
hat these commitments would be, we are not now in a position to say. These 
‘ould be based on consideration of what is the present state of the legislation. 
it would be possible to carry on within the existing legislation, you might not 
ave new legislation. 

Mr. KieIn: Would it not be an indication of moral support of the United 
lations if Canada did, in fact, pass legislation against genocide, notwithstand- 
1g the fact that it might be considered that the law now is sufficient. 

Mr. CapIEUX: It would be a matter of policy. 

Mr. Kien: It would be a matter of good moral support of the United 
tions. 

Mr. Caprrux: I think here we are in a field of policy. 

Mr. Kuetn: In the report of the board of review established by the Post- 
ster General with regard to the action taken by the Postmaster General 
Canada in prohibiting certain literature passing through the mails, this 
rature has been deemed by the commission to be scurrilous, which means, 
I understand it at the moment, that this literature covered by the commis- 
n’s investigation will not reach the recipients any more through the mails 
f Canada. Is this right? 

pM WERSHOF: I assume that is the purpose, but « our department is not 


Mr. Kiet: Is there not anything the Department of External Affairs is 
loing or studying in respect of disallowing the importation of this literature, 
ot necessarily through the mails, but across the border? 

Mr. Wersuor: No. Our department has no jurisdiction in that matter. We 
ave not been doing anything in that field. 

Mr. Kizmx: And you make no recommendations in that field? 

Mr. Wersuor: No, sir; certainly until this time we have not done anything 
on the subject of importation of literature. 

Mr. Kier: In view of the decision of this commission will your decane 
nt take any action in the form of making any representation to the United 
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States government asking the United States government to use its influence 
to see that this type of literature does not reach Canada from its places of 
origin? 

Mr. Capreux: Again, I think this is a matter of policy. In our discretion as 
civil servants we will convey this matter to our minister. We will ask him 
to consider it and ask the government to consider it. However, as civil servants | 
we are not in a position to say what we will or will not do. | 


Mr. KLEIN: You will bring it to their attention? ‘ 
Mr. Capirux: We will be glad to do so. i 


Mr. Kuern: The reason I am putting these questions to you gentlemen is ; 
that this literature now is coming from Birmingham, Alabama, and different | 
sections of the United States. Even this morning some literature has been 
received from Vancouver. However, the literature comes mainly from the 
United States, and therefore I would think it would be a matter, at least,” 
for investigation by the Department of External Affairs. The provisions of 
the commission’s finding would mean that the mails no longer can be used for 
the purposes that this commission foresees, but this would not stop an indi- 
vidual in Canada from taking the literature, following the postman, and de-— 
positing the literature in every post box in the country. This would not be™ 
an offence. 


Mr. WERSHOF: We are not in a position to say. This is a different law. 
That may be so, but our department is not aware of the criminal law in rela- P 
tion to the Post Office Act. 


The CHAIRMAN: I do not wish to be too strict in respect of relevance; but 
we have had a great many representations from persons on matters as closely 
related to genocide as the use of atomic weapons. This is an example of a periph- 
eral problem. In the limited time we have for our work in this committee 
before the end of this session, I wonder whether we could endeavour to be 
just as relevant as we possibly can. If I may, I would like to recognize Mr. © 
Choquette and then Mr. Brewin. | 
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Mr. Brewin: Mr. Chairman, you introduced the subject I was about to- 
raise. It is now five minutes to 11. As I understand it the house is meeting at 
11. The session may come to an end in a week or so, and in that event I would — 
presume this committee dies. I am wondering whether you, Mr. Chairman, or 
the steering committee have any plan so that we may produce at least some 
sort of an interim report from the committee before it goes out of existence. 
It would be a pity in view of all the excellent evidence we have had from the 
witness today, and others, if we did not put our minds on some positive result © 
or recommendation. 

The CHAIRMAN: On that matter, ladies and gentlemen, I have had some 
discussion with Dr. Maxwell Cohen, Dean of McGill, who is chairman of a 
special legal group that was appointed by the Minister of Justice to look into 
the question of legislation. I spent one day in Montreal with Dr. Cohen and he > 
was here recently, as you perhaps recall, with this committee. I think that if — 
we go into a new session of parliament immediately, as is anticipated, probably — 
the standing committee on external affairs would be reconstituted and continue — 
on with its study. I should think that there are still quite important witnesses — 
to be heard. We anticipate next week hearing from the Canadian Jewish Con- 
gress. There are a number of other people that we had hoped to hear from but — 
found it impossible to hear them up to this time. I do think though that what 
Mr. Brewin has suggested is very important; that is, at least this committee | 
should be in a position, before the end of the session, to present to parliament — 
an interim report. | 
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Mr. BREWIN: If it does nothing else, then it could recommend what you now 
say, that the matter be referred to the new committee of the new session at 
an early date. 


The CHAIRMAN: I would certainly welcome suggestions from each and 
every member of the committee with respect to the nature of the general 
interim report that would be appropriate to this ey important subject. I 
wonder if I could recognize Mr. Choquette. 


(Interpretation) 


Mr. CHOQUETTE: I just have one question to put to Mr. Cadieux. This is a 
very topical problem. What are your” “views on the separatists and terrorists 
activities within the ambit that wé are discussing at the present time? Could 
this not be considered from the general point of view of racial hatred? 

Mr. CapIzEux: I am here to give evidence on behalf of the external affairs 
department in connection with certain outside engagements entered into by 
the country. Now, speaking personally, I do have views; but, as a civil servant, 
I do not think I should express those views before your committee. 

Mr. CHOQUETTE: I have put the question because Quebec has signed an 
‘international agreement. 

Mr. CapdIEUX: I must indicate at this point that if Quebec has been involved 
in the signing of agreements, which are somewhat akin to or are in fact interna- 
tional agreements, this has been done with the agreement of the federal gov- 
ernment and because of the intervention of the federal government. 


(Text) 

i The CHAIRMAN: I must thank Mr. Cadieux for his great help to us, not 
only today, but indeed throughout our efforts heretofore, and Mr. Max Wershof. 
“They have added to the helpful material for our consideration. We will now 
adjourn until next week. Thank you. 
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APPENDIX C 


THE UNITED.NATIONS AND RACIAL PROPAGANDA q 


A Declaration on the Elimination of all Forms of Racial Discrimination 
was adopted unanimously bythe United Nations General Assembly on 
November 21, 1963. A copy of the Declaration is attached. The most important 
features of the Declaration are its provisions that: y 


(a) All propaganda and organizations based on ideas or theories of the 
superiority of one race or group of persons of one colour or ethnic 
origin with a view of justifying or promoting racial discrimination 
in any form shall be severely condemned; , 

(ob) all incitement to or acts of violence, whether by individuals or) 
organizations, against any race or group of persons of another colo ar 
or ethnic origin shall be considered an offence against society and 
punishable under law; 

(c) in order to put into effect the purposes and principles of the present 
Declaration, all states shall take immediate and positive measures, 
including legislative and other measures to prosecute and/or outlay V 
organizations which promote or incite to racial discrimination, or 
incite to or use violence for purposes of discrimination based on race, 
colour or ethnic origin. 


While a United Nations Declaration does not impose any legal obligation 
on a country which votes for it, it is an important document which is expected M1 
to exert a moral influence and suggest guide-lines for legislation. The Declar: 
tion on the Elimination of all Forms of Racial Discrimination therefore provid 
a standard of conduct for members of the United Nations, and the Canadian 
Government fully supports the aims and purposes of the Declaration and voted” 
for it in the General Assembly. Earlier this year the Department of External | 
Affairs distributed nearly 200 copies of the Declaration to governmental agency 
and non-governmental organizations in Canada. 


It is usual after a declaration has been proclaimed by the General Assembly, 
to draw up a convention on the same subject which is legally binding on any 
state which ratifies it. For this reason most member governments will probabl} 
not have taken any legislative action as a result of the Declaration, because t 
United Nations Human Rights Commission, of which Canada is a member, h 
partially drafted a Convention on the subject which the Economic and Social 
Council this summer has referred for consideration to the nineteenth session - 
the General Assembly which commenced on December 1, 1964. When the dra 
Convention on the Elimination of all Forms of Racial Discrimination has been 
passed by the General Assembly it will be open for signature and subsequen t 
ratification by member states. A copy of the draft Convention is attached. Its 
major provisions are similar to those listed before appearing in the Declarati 
on the same subject although it is too early to tell to what extent the draft 
Convention will be amended by the General Assembly before its final adoption. 


There is one other United Nations draft declaration which is relevant to 
the subject under discussion. At its last session in March, 1964, the Huma: 1 
Rights Commission instructed a working group, of which Canada was a membe 
to prepare a draft Declaration on the Elimination of all Forms of Religious | 
Intolerance, using as a basis for its discussion a text submitted by the Unit 
Nations Sub-Commission on Prevention of Discrimination and Protection 
Minorities, which is composed of a small group of experts on such matters. 
working group ran into many difficulties since matters relating to religion 
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f encompass every aspect of life, from the economic and political to the 
ucational and social. Nevertheless the working group was able to produce 
rticles representing about one-half of the proposed draft declaration. The 
ticles appear in the working groups report (attached) which may be con- 
idered at the forthcoming General Assembly, although probably only to the 
xtent of re-submitting the question to the Human Rights Commission for 
completion of the drafting of the Declaration at its 21st session in 1965. 

Some of the important features of the draft articles of the Declaration on 
. Elimination of Religious Intolerance which have been prepared so far are 


(a) discrimination between human beings on the ground of religion or 
belief is an offence to human dignity and is a denial of the principles 
of the United Nations Charter and Declaration of Human Rights; 
(b) no individual or group shall be subjected by any State, institution, 
group or individual on the ground of religion or belief to any dis- 
crimination; 
(c) all States should prevent discrimination based on religion or belief 
through the enactment or rescinding of legislation where necessary, 
and take all appropriate measures to combat those prejudices which 
lead to religious intolerance. 


It cannot be accurately foreseen at this stage whether the General Assembly 
ll eventually adopt a Convention as well as a Declaration on the Elimination 
all Forms of Religious Intolerance. 


THE GENOCIDE CONVENTION 


The subject of Genocide first came before the General Assembly of the 
nited Nations shortly after the last War. There emerged a strong desire by 
any countries to make it clear beyond all possible doubt that the killing of 
ople whether in wartime or peace was an international crime—an offence 


condemning genocide and requesting the Economic and Social Council to 
epare a draft convention to deal with it. Such a draft, prepared by the Secre- 
iat, was discussed by the 7th session of the Economic and Social Council. 
ris was followed by further studies of the draft in the 6th (Legal) Committee 
the United Nations in October 1948, and the Convention was finally approved 
animously by the General Assembly on December 9, 1948. Canada played an 
tive role in the discussions in these various bodies. 

After approval by the General Assembly the Convention became open, 
til December 31, 1949, for signature and ratification by any member-state 
the United Nations and by any non-member to whom an invitation to sign 
as addressed by the General Assembly. The Convention came into force on 
January 12, 1951, and as of the present date nearly 70 states has ratified or 
acceded to it. 

- The Convention was signed by Canada on November 28, 1949. It was 
bled in the House of Commons on March 2, 1950, and in the Senate on March 
: tification of the Convention 


was introduced into the Commons on May 7, 1952 and was immediately referred 
) the Standing Committee on External Affairs. After considering the various 
ems of evidence in support of the Convention, the Committee approved the 
onvention, and the resolution thereon, on May 9, 1952. On May 21, 1952 the 
louse approved the resolution. On May 277, 1952 the Senate approved a similar 
esolution and the Canadian instrument of ratification was deposited with the 


ted Nations on September 3, 1952. 


Department of External Affairs. 


ainst humanity and mankind. The United Nations in 1946 passed a resolution © 
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UNITED NATIONS GENERAL ASSEMBLY 
Distr. Limited 
A/RES/1904 (XVIII) 
21 November 1963 
HKighteen session 
Agenda item 43 


RESOLUTION ADOPTED By THE GENERAL ASSEMBLY 
[on the report of the Third Committee (A/5603 and Corr. 1, A/L.435) ] 


1904 (XVIII). United Nations Declaration on the Elimination of All 
Forms of Racial Discrimination 


The General Assembly, 


Considering that the Charter of the United Nations is based on the principles 
of the dignity and equality of all human beings and seeks, among other basic 
objectives, to achieve international co-operation in promoting and encouraging 
respect for human rights and fundamental freedoms for all without distinction 
as to race, sex, language or religion, 


Considering that the Universal Declaration of Human Rights proclaims that 


all human beings are born free and equal in dignity and rights and that every- 
one is entitled to all the rights and freedoms set out in the Declaration, without 
distinction of any kind, in particular as to race, colour or national origin, 

Considering that the Universal Declaration of Human Rights proclaims 
further that all are equal before the law and are entitled without any dis- 
crimination to equal protection of the law and that all are entitled to equal pro- 
tection against any discrimination and against any incitement to such discrim- 
ination, 

Considering that the United Nations has condenmned colonialism and all 
practices of segregation and discrimination associated therewith, and that the 
Declaration on the granting of independence to colonial countries and peoples 
proclaims in particular the necessity of bringing colonialism to a speedy and 
unconditional end, 


dee cng ae Ee ae 


Considering that any doctrine of racial differentiation or superiority is 


scientifically false, morally condemnablie, socially unjust and dangerous, and 


that there is no justification for racial discrimination either in theory or in © 


practice, 


Taking into account the other resolutions adopted by the General Assembly 
and the international instruments adopted by the specialized agencies, in 
particular the International Labour Organization and the United Nations Educa- 
tional, Scientific and Cultural Organization, in the field of discrimination, 


Taking into account the fact that, although international action and efforts 
in a number of countries have made it possible to achieve progress in that 


field, discrimination based on race, colour or ethnic Origin in certain areas of © 


the world none the less continues to give cause for serious concern, 


Alarmed by the manifestations of racial discrimination still in evidence in — 


some areas of the world, some of which are imposed by certain Governments 
by means of legislative, administrative or other measures, in the form, inter alia, 
of apartheid, segregation and separation, as well as by the promotion and dis- 
semination of doctrine of racial superiority and expansionism in certain areas, 


Convinced that all forms of racial discrimination and, still more so, govern- 
mental policies based on the prejudice of racial superiority or on racial hatred, 
besides constituting a violation of fundamental human rights, tend to jeopardize 
friendly relations among peoples, co-operation between nations and inter- 
national peace and security, 


aes 
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Convinced also that racial discrimination harms not only those who are 
its objects but also those who practise it, 


Convinced further that the building of a world society free from all forms 
of racial segregation and discrimination, factors which create hatred and division 
among men, is one of the fundamental objectives of the United Nations, 


1. Solemnly affirms the necessity of speedily eliminating racial discrimina- 
tion throughout the world, in all its forms and manifestations, and of securing 


understanding of and respect for the dignity of the human person; 


2. Solemnly affirms the necessity of adopting national and international 
measures to that end, including teaching, education and information, in order 
to secure the universal and effective recognition and observance of the principles 
set forth below; 


3. Proclaims this Declaration: 


Article 1 
Discrimination between human beings on the grounds of race, colour or 


ethnic origin is an offence to human dignity and shall be condemned as a denial 


of the principles of the Charter of the United Nations, as a violation of the 
human rights and fundamental freedoms proclaimed in the Universal Declara- 
tion of Human Rights, as an obstacle to friendly and peaceful relations among 


_ nations and as a fact capable of disturbing peace and security among peoples. 


Article 2 
1. No State, institution, group or individual shall make any discrimination 


- whatsoever in matters of human rights and fundamental freedoms in the treat- 


ment of persons, groups of persons or institutions on the grounds of race, colour 
or ethnic origin. 

2. No State shall encourage, advocate or lend its support, through police 
action or otherwise, to any discrimination based on race, colour or ethnic origin 
by any group, institution or individual. 

3. Special concrete measures shall be taken in appropriate circumstances 
in order to secure adequate development or protection of individuals belonging 
to certain racial groups with the object of ensuring the full enjoyment by such 


individuals of human rights and fundamental freedoms. These measures shall 


in no circumstances have as a consequence the maintenance of unequal or 


separate rights for different racial groups. 


Article 3 


1. Particular efforts shall be made to prevent discrimination based on race, 
colour or ethnic origin, especially in the fields of civil rights, access to citizen- 


_ ship, education, religion, employment, occupation and housing. 


_ 2. Everyone shall have equal access to any place or facility intended for 
use by the general public, without distinction as to race, colour or ethnic origin. 


Article 4 
All States shall take effective measures to revise governmental and other 
public policies and to rescind laws and regulations which have the effect of 
creating and perpetuating racial discrimination wherever it still exists. They 
should pass legislation for prohibiting such discrimination and should take all 
appropriate measures to combat those prejudices which lead to racial dis- 
crimination. 
Article 5 
An end shall be put without delay to governmental and. other public 
policies of racial segregation and especially policies of apartheid, as well as 
all forms of racial discrimination and separation resulting from such policies. 
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Article 6 


No discrimination by reason of race, colour or ethnic origin shall be 
admitted in the enjoyment by any person or political and citizenship rights in 
his country, in particular the right to participate in elections through uni- — 
versal and equal suffrage and to take part in the government. Everyone hae 
the right of equal access to public service in his country. 


Article 7 


1. Everyone has the right to equality before the law and to equal justice 
under the law. Everyone, without distinction as to race, colour or ethnic — 
origin, has the right to security of person and protection by the State against — 
violence or bodily harm, whether inflicted by government officials or by any — 
individual group or institution. 

2. Everyone shall have the right to an effective remedy and protection q 
against any discrimination he may suffer on the ground of race, colour, or. a 
ethnic origin with respect to his fundamental rights and freedoms through © 4 
independent national tribunals competent to deal with such matters. 


Article 8 


All effective steps shall be taken immediately in the fields of teaching, — 
education and information, with a view to eliminating racial discrimination — 
and prejudice and promoting understanding, tolerance and friendship among — 
nations and racial groups, as well as to propagating the purposes and prin- 
ciples of the Charter of the United Nations, of the Universal Declaration of 
Human Rights, and of the Declaration on the granting of independence to q 
colonial countries and peoples. 


Article 9 


1. All propaganda and organizations based on ideas or theories of the © 
superiority of one race or group of persons of one colour or ethnic origin — 
with a view to justifying or promoting racial discrimination in any form | 
shall be severely condemned. 

2. All incitement to or acts of violence, whether by individuals or organ- 4 
izations, against any race or group of persons of another colour or ethnic — 
origin shall be considered an offence against society and punishable under law. — 

3. In order to put into effect the purposes and principles of the present 4 
Declaration, all States shall take immediate and positive measures, including © 
legislative and other measures, to prosecute and/or outlaw organizational : 
which promote or incite to racial discrimination, or incite to or use violence — 
for purposes of discrimination based on race, colons or ethnic origin. ‘tf 


Article 10 


The United Nations, the specialized agencies, States and non- govern- — 
mental organizations shall do all in their power to promote energetic action | 
which, by combining legal and other practical measures, will make possible 4 
the abolition of all forms of racial discrimination. They shall, in particular, — 
study the causes of such discrimination with a view to recommending apa i 
propriate and effective measures to combat and eliminate it. 


Article 11 


Every State shall promote respect for and observance of human rights © 
and fundamental freedoms in accordance with the Charter of the United — 
Nations, and shall fully and faithfully observe the provisions of the present — 
Declaration, the Universal Declaration of Human Rights and the Declara- — 
tion on the granting of independence to colonial countries and peoples. 


1261st plenary meeting, 
20 November 1963. — 
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Annex 


-rovisions of the Draft International Convention on the Elimination of All 
Forms of Racial Discrimination adopted by the Commission 
at its twentieth session 


The States Parties to this Convention, 


le of the dignity and equality inherent in all human beings, and that all 
| States Members have pledged themselves to take joint and separate action in 
co-operation with the Organization for the achievement of. one of the purposes 
_ of the United Nations which is to promote and encourage universal respect 
_ for and observance of human rights and fundamental freedoms for all without 
distinction as to race, sex, language or religion, 

_ . Considering that the Universal Declaration of Human Rights proclaims 
: hat all human beings are born free and equal in dignity and rights and that 
_ everyone is entitled to all the rights and freedoms set out therein, without 
istinction of any kind, in particular as to race, colour or national origin, 

Considering that the United Nations has condemned colonialism and all 
practices of segregation and discrimination associated therewith, in whatever 
form and wherever they exist, and that the Declaration on the Granting of 
ndependence to Colonial Countries and Peoples of 14 December 1960 has 
firmed and solemnly proclaimed the necessity of bringing them to a speedy 
_and unconditional end, 
_ Considering that the United Nations Declaration on the Elimination of 
i Forms of Racial Discrimination of 20 November 1963 solemnly affirmed 
‘nhecessity of speedily eliminating racial discrimination throughout the world 
all its forms and manifestations, 

Convinced that any doctrine of superiority based on racial differentiation 
Scientifically false, morally condemnable, socially unjust and dangerous, and 
that there is no justification for racial discrimination in theory or in practice 
anywhere, 
a Reaffirming that discrimination between human beings on the grounds of 
ace, colour or ethnic origin is an obstacle to friendly and peaceful relations 
mong nations and is capable of disturbing peace and security among peoples 
3 evil racial doctrines and practices have done in the past. 

- Concerned by manifestations of racial discrimination still in evidence in 
me areas of the world and by governmental policies based on racial superior- 
y or hatred, such as policies of apartheid, segregation or separation. 
Resolved to adopt all necessary measures for eliminating speedily racial 
discrimination in all its forms and manifestations and to prevent and combat 
racist doctrines and practices in order to build an international community 
ee from all forms of racial segregation and racial discrimination. 

a Bearing in mind the Convention on Discrimination in Respect of Employ- 
ent and Occupation adopted by ILO in 1958, and the Convention Against 
iscrimination in Education adopted by UNESCO by 1960, 

' Desiring to implement the principles embodied in the United Nations 
Declaration on the Elimination of All Forms of Racial Discrimination and to 
cure the earliest adoption of practical measures to that end, 


Have agreed as follows: 


Article I 


1. In this Convention the term “racial discrimination” shall mean any 
inction, exclusion, restriction or preference based on race, colour, [national] 
ethnic origin which has the purpose or effect of nullifying or impairing the 
cognition, enjoyment or exercise, on an equal footing, of human rights and 


Considering that the Charter of the United Nations is based on the prin-— 
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fundamental freedoms in the political, economic, social, cultural or any other 
field of public life. [In this paragraph the expression “national origin” does 
not cover the status of any person as a citizen of a given State. ] 

2. Special measures taken for the sole purpose of securing adequate de- 
velopment or protection of certain under-developed racial groups or individ- — 
uals belonging to them in order to ensure to such groups or individuals equal — 
enjoyment or exercise of human rights and fundamental freedoms shall not — 
be deemed racial discrimination, provided, however, that such measures do ~ 
not, as a consequence, lead to the maintenance of separate rights for different — 


racial groups and that they shall not be continued after the objectives for 


which they were taken have been achieved. 


Article II 


1. States Parties to the present Convention condemn racial discrimination — 


and undertake to pursue by all appropriate means and without delay a policy — 
of eliminating racial discrimination in all its forms, and to this end: 4 
(a) Each State Party undertakes to engage in no act or practice of 

racial discrimination against persons, groups of persons or institu- 


tions and to ensure that all public authorities and public institutions, — 


national and local, shall act in conformity with this obligation; a 
(b) Each State Party shall take effective measures to review govern- — 
mental and other public policies, and to amend, rescind or nullify — 
any laws and regulations which have the effect of creating or per- 
petuating racial discrimination wherever it exists; 
(c) Each State Party shall prohibit and bring to an end, by all appro- — 
priate means, including legislation if necessary, racial discrimination — 
by any person, group or national organization. 
2. States Parties shall take special concrete measures in appropriate circum- 
stances for the sole purpose of securing adequate development or protection — 
of certain under-developed racial groups or individuals belonging to them in ~ 


order to ensure to such groups or individuals equal enjoyment or exercise of ~ 


human rights and fundamental freedoms, provided however that such measures 5 


do not, as a consequence, lead to the maintenance of separate rights for different — 


racial groups and that they shall not be continued after the objectives for 
which they were taken have been achieved. . 


Article III 


States Parties particularly condemn racial segregation and apartheid and — 
undertake to prevent, prohibit and eradicate, in territories subject to their 
jurisdiction, all practices of this nature. 1 


Article IV 


States Parties condemn all propaganda and organizations which are based ~ 
on ideas or theories of the superiority of one race or group of persons of one — 
colour or ethnic origin, or which justify or promote racial hatred and dis- — 
crimination in any form, and undertake to adopt immediate and positive — 
measures designed to eradicate all incitement to such discrimination, and to — 
this end, inter alia: . 


(a) Shall declare an offence punishable by law all incitement to racial © 
discrimination resulting in acts of violence, as well as all acts of © 
violence or incitement to such acts against any race or group of 
persons of another colour or ethnic origin; 4 

(6) Shall declare illegal and prohibit organizations or the activities of — 
organizations, as appropriate, and also organized propaganda activi- | 
ties, which promote and incite racial discrimination; 

(c) Shall not permit public authorities or public institutions, national — 
or local, to promote or incite racial discrimination. 7 
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Article V 


In compliance with the fundamental obligations laid down in Article I, 
States Parties undertake to prohibit and to eliminate racial discrimination in 
all its forms and to guarantee the right of everyone, without distinction as to 
race, colour or ethnic origin, to equality before the law, notably in the enjoy- 


ment of the following rights: 


(a) The right to equal treatment before the tribunals and all other 
organs administering justice; 

(b) The right to security of person and protection by the State against 
violence or bodily harm, whether inflicted by Government officials 
or by any individual, group or institution; 

(c) Political rights, in particular the rights to participate in elections 
through universal and equal suffrage, to take part in the Govern- 
ment as well as in the conduct of public affairs at any level and to 
have equal access to public service; 

(d) Other civil rights, in particular: 

(i) the right to freedom of movement and residence within the 
border of the State; 

(ii) the right to leave any country including his own, and to return 
to his country; 

(iii) the right to nationality; 
(iv) the right to marriage; 
(v) the right to own property alone as well as in association with 
others; 
(vi) the right to inherit; 
(vii) the right to freedom of thought, conscience and religion; 
(viii) the right to freedom of opinion and expression; 
(ix) the right to freedom of peaceful assembly and assocation; 

(e) Economic, social and cultural rights in particular: 

(i) the right to work, free choice of employment, just and favour- 
able conditions of work, protection against unemployment, equal 
pay for equal work, just and favourable remuneration; 

(ii) the right to form and join trade unions; 

(iii) housing; 

(iv) public health, medical care and social security and social 
services; 

(v) education and training; 

(vi) equal participation in cultural activities; 

(f) Access to any place or service intended for use by the general public 
such as transport, hotels, restaurants, cafes. theatres, parks. 


Article VI 
States Parties shall assure to everyone within their jurisdiction effective 
protection and remedies through the competent national tribunals against any 


acts of racial discrimination which violate his human rights and fundamental 
freedoms contrary to this Convention, as well as the right to seek from such 


tribunals just and adequate reparation or satisfaction for any damage suffered 
as a result of such discrimination. 


Article VII 


States Parties undertake to adopt immediate and effective measures, partic- 
ularly in the fields of teaching, education and information, with a view to 
combating prejudices which lead to racial discrimination and to promote under- 
standing, tolerance and friendship among nations and racial or ethnical groups, 
as well as to propagating the purposes and principles of the Charter of the 


_United Nations, the Universal Declaration of Human Rights and the United 
Nations Declaration on the Elimination of All Forms of Racial Discrimination. 
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The working group submitted the following report (E/CN.4/L.713/Rev. 1) Pi 

At its first meeting on 25 February 1964, the working group elected — 

Mr. Hakim, (Lebanon) as Chairman-Rapporteur and Mr. Brillantes — 

(Philippines) as Vice-Chairman. 


The group held thirteen meetings from 25 February to 10 March 1964. ; 

The working group was instructed by the Commission to prepare a draft — 
declaration on the elimination of all forms of religious intolerance, using as a © 
basis for its discussion the text submitted by the Sub-Commission on Preven- | 
tion of Discrimination and Protection of Minorities (E/CN.4/873, para. 142). _ 

There was no disagreement in the working group that the declaration should _ 
protect equally the right to adhere to any religion and the right to maintain — 
any non-religious belief. Certain members felt, however, that the text of the — 
draft declaration submitted by the Sub-Commission (E/CN.4/873, para. 142), 9 
which used the words ‘religion or belief’, did not adequately cover the notion — 
of non-religious beliefs, particularly ‘atheism’. They would like to have the © 
draft declaration spell out clearly and categorically the right to non-religious q 
beliefs, including ‘atheism’, and to this end proposed that a definition along | 
those lines should be inserted before article I. On the other hand, several — 
members felt that it was unnecessary to define the terms ‘religion’ and ‘belief’ — 
since they were terms whose meanings were well understood in United Nations — 
usage. However, a number of members were prepared to co-operate in drafting — 
a definition if one was deemed essential. The working group agreed to leave © 
the question of a definition to the Commission and decided to transmit to the 
Commission the following suggested definitions: 


(a) Austria: [‘For the purpose of this Declaration the term “belief” — 
is understood as expression for the various theistic creeds or such — 
other beliefs as agnosticism, free thought, atheism and rationalism.’] | 

(6) Ukrainian SSR: [‘In this Declaration the term “religion or belief” — 
means both religious beliefs and atheistic convictions.’] Be 

(c) United Kingdom: [‘In this Declaration the term “belief” includes — 
both religious and non-religious beliefs.’] py 


The working group was not able to take into consideration more than the \ 
first six articles of the text submitted by the Sub-Commission (E/CN.4/873, — 
para. 142) in relation to which it prepared the draft provisions set forth below. — 
The words in square brackets are those on which no agreement was reached in 
the working group. The words ‘religion or belief’ which appear throughout the 
working group’s text are provisional only, and their final form will depend on 
the Commission’s decision on the question of a definition mentioned above. 


Text of the articles as prepared by the working group 


Article I 


Everyone has the right to freedom of thought, conscience and religion. This © 
right shall include freedom to adhere or not to adhere to any religion or [to © 
any religious or non-religious] belief and to change his religion or belief — 
in accordance with the dictates of his conscience, without being subjected to 
any coercion likely to impair his freedom of choice or decision in the matter. — i 


Article I 


principles of the Charter of the United Nations, as a violation of the human 
rights and fundamental freedoms proclaimed in the Universal Declaration — 


A) 


of Human Rights and as an obstacle to friendly and peaceful relations among 
nations. 


Article ITI 


1. No individual or group shall be subjected by any State, institution, 
oup or individual on the ground of religion or belief to any discrimination 
the recognition, exercise and enjoyment of human rights and fundamental 
reedoms. 
2. Everyone has the right to effective remedial relief by the competent 
1ational tribunals against any acts violating the rights set forth in this Declara- 
ion or any acts of discrimination he may suffer on the grounds of religion or 
_ belief [with respect to his fundamental rights and freedoms] [as defined by 
; the Constitution or by law]. 
Article IV 

[1.] All States shall take effective measures to prevent and eliminate dis- 
rimination based on religion or belief, in the recognition, exercise and enjoy- 
ment of human rights and fundamental freedoms in ali fields of civil, political, 
economic, sccial and cultural life. They should enact or rescind legislation 
where necessary to prohibit such discrimination and take all appropriate meas- 
res to combat those prejudices which lead to religious intolerance. 
_ [2. Particular efforts shall be made to prevent discrimination based on 
Teligion or belief, especially in the fields of civil rights, [access to] citizenship 
: and the enjoyment of political rights, such as the right to participate in 
_ elections, to hold public office, or in other ways to take part in the govern- 
ment of the country as well as in the field of labour and employment. ] 


Article V 


_[1.] Parents or legal guardians have the right to decide upon the religion 
“or belief in which a child should be brought up. In the case of a child who 
has been deprived of its parents, their expressed [or presumed] wish shall be 
duly taken into account, the best interests of the child being the guiding 
principle. [If the child has reached a sufficient degree of understanding, his 
wish shall be taken into account. | 

5 [2. The decision concerning the religion or belief in which a child should 
be brought up must not be injurious to its interest or health, and must not 
‘do him physical or moral harm. The child must be guarded against practices 
_ which might inculcate in him any discrimination on account of religion or 
belief. ] 


a Article VI 


ae Every person and every group or community has the right to manifest 
' their religion or belief in public or in private, without being subjected to any 
discrimination on the grounds of religion or belief; this right includes in 
particular: 


NY 
ie (a) freedom to worship, to assemble and to establish and maintain 
4 ’ : places of worship or assembly; 

a (b) freedom to teach, to disseminate [at home and abroad], and to 
- learn their religion or belief, and also its sacred languages or 
: traditions; 

4 (c) freedom to practise their religion or belief by establishing and 
: 4 maintaining charitable and educational institutions and by express- 


ing the implications of religion or belief in public life; 
(d) freedom to observe the rites or customs of their religion or belief. 


- The inclusion of this article was agreed upon by all members of the working group. The 
epresentative of the United States of America felt, however, that the text failed to reflect all 
_ of the points covered in the original text of article VI, as transmitted by the Sub-Commission, 
and that it needed completing with the further provisions proposed by his delegation and 
ppearing in the annex. 
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Annex 


(Proposals submitted to the working group which were not 
discussed for lack of time) 


1. Ukrainian SSR: proposal for a new article: 


1. In order to ensure full freedom of conscience, the Church is 
[shall be} separated from the State and the School from the Church. 


2. All churches, religious creeds and movements are equal before © 


the law. No church, creed or religious organization is or may be the object 


of any privileges or restrictions in their activities. The domination, — 


whether in name or in fact, of a particular church or creed shall be 
eliminated. 


2. Union of Soviet Socialist Republics: (a) proposal for a new preambular 


paragraph: 


Considering that freedom of atheistic beliefs is of the utmost im- 
portance to those who profess them, and that freedom of those beliefs, 
including the right to express them, should therefore be respected and 
guaranteed, 

(b) proposal for a new article: 
Freedom of religious and non-religious belief, and the rights 
and duties of persons of different beliefs, shall not be used for pur- 


poses of political or electoral campaigns or the kindling of hatred — 


between peoples and different religious and national groups. 


(c) proposal for a new article: 
No religious creed or belief of any kind shall in any circum- 
stance be used in order to prejudice the interests of strengthening 


universal peace and security or friendship and co-operation between 


peoples and States. 


3. United States of America: proposal for new articles to follow after 


Article VI: 


I 


‘Everyone, alone or in association with others, shall be free to comply 
with the tenets of his religion or belief, to observe its rituals, dietary and 
other practices, and to produce the objects, foods and other articles and 
facilities customarily used in its observances and practices, with freedom 


to import such articles from abroad if necessary. Where the State controls © 


the means of production and distribution, it shall make these articles 
and foods available or provide the means for their purchase or production. 


II 


Everyone shall be free to observe the Holy Days associated with his 
religion or belief. Everyone shall have the right to make pilgrimages 
and other journeys in connexion with his religion or belief, whether 
inside or outside his country, and free access shall be granted to all 
Holy Places. 

III 


Every individual and religious group has the right to legal protection 
for its places of worship, for its rites, ceremonies, and activities, and for 
the burial places associated with its religion or belief. 


— 


he Ne vn 
id ev Ty group, in accordance ee his r 


Hediste and Chenavas whether individuals or ‘organizat 
y abroad. hi ag ‘ 


ie , mit 
— 


1 Rea eae GAS Oe Re) OE PMN od ae ed: Eg rary Whi Sata) 
ne 1 7 4 Ss y 


1818 STANDING COMMITTEE 


APPENDIX D 


GROUP LIBEL LEGISLATION ‘t 
q 
Constitutional Law Regarding the Ban of the N.S.D.A.P. (National Socialist 


German Workers’ Party). 
Attu er ara. 


AUSTRIA 


8th May, 1945. 


The N.S.D.A.P., its defence formations (S.S., S.A., N.S.K.K, N.S.F.K.), its 
units and affiliated bodies, as well as all National Socialist organisations and 
institutions generally, are dissolved; their establishment is prohibited. 


Paranes 


It is forbidden to be active on behalf of the N.S.D.A.P. or its aims even 
outside the framework of these organisations. 


Para. 3a 4 
Amended by the Constitutional Law of 6th Feb., 1947. F 


Guilty of a crime punishable by death aba forfeiture of all his or i 
property shall be: h 


(i) whoever attempts to maintain or reestablish a legally dissolve d 
National Socialist organisation or to contact such an organisation 
or a person acting on its behalf; the term National Socialist organ- 
isations Para. 1) shall apply to: the N.S.D.A.P., S.S., S.A., N.S.K.K., 
N.S.F.K., the National Socialist Soldier’s Ring, the National Social- 
ist Officers Federation, all other units of the N.S.D.A.P. and its 
affiliated bodies, as well as every other National Socialist 
organization; 1 

(ji) whoever establishes an association with the purpose of undermin- 
ing, through the activity of its members in a National Socialist 
spirit, the sovereignty and independence of the Republic of Austria 
or public peace and Austria’s reconstruction, or whoever plays a 
leading part in such an association; q 

(iii) whoever furthers the consolidation of an organisation or associa- 
tion described under 1 and 2 by canvassing for members, by pro- 
viding funds, or by any similar organisation or association with 
arms, means of transport or equipment for the transmission of 
ORS eS or, in any similar manner, facilitates or supports the 
activities of such an organisation; 

(iv) whoever produces, obtains or holds in readiness arms, means of 
transport or equipment for the transmission of information for 
such an organisation. 


Paras. 3 b-c 
(Provisions regarding punishment). 
Para. 3 d 


Whoever, publicly or in the presence of a number of people, through 
printed matter, publications or pictorial representations, invites, instigates or 
induces others 40 perform a prohibited act as set out under Para. 1 or Para. 
and particularly who, for this purpose, glorifies or praises the objectives of 


_ 
iz 
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the N.S.D.A.P., its institutions or measures, shall be punished by imprison- 

ment with hard labour for a period of 10 to 20 years and with forfeiture 
of his or her entire property, provided that the crime is not subject to a more 

_ severe punishment. 

ie Paras. 3 e-f 


c (Provisions regarding murder, robbery and arson committed in the course 
of National Socialist activities). 
Para. 3 g 


x 


(i) Whoever carries on activities, other than those described under Paras. 
\ 3a to 3f, in a National Socialist spirit, shall be punished by imprisonment 
_with hard labour for a period from 5 to 10 years, or—in case the act or the 
'perpetrator are considered particularly dangerous—up to 20 years, provided 
that the act is not subject to more severe punishment under other provisions. 
i Forfeiture of property may also be inflicted. 


(ii) (Provisions regarding obligation to inform the authorities. ) 


Law on the Ban of Badges 


ATE 

Sth April, 1960 

i (1) Badges of an organisation banned in Austria must not be worn, 
displayed, depicted or distributed. The term Badge shall cover emblems, sym- 
-bols and distinguishing marks. 

| (2) The ban, according to para. 1, extends also to emblems which by 
their similarity or by their obvious purpose can be used as a substitute for 
one of the emblems mentioned under Para 1. 


Penal Code 1945 
Art. 302 


Incitement to Hostile Acts against National Groups, Religious Communities, 

Corporate and Similar Bodies 

Whoever invites, instigates or induces others to hostile acts against the 

_various nationalities (national groups), religious or other communities, par- 

ticular social classes or estates or against legally recognised bodies, or who- 

ever generally invites, instigates or induces citizens of the State to form hostile 

“groupings against each other, shall be guilty of an offence punishable by 

imprisonment of from three to six months, provided the act is not subject to 

‘more severe punishment. 

i ITALY 

‘Regulations for the Implementation of the Twelfth Transitional and Final 
Provisions of the Constitution. 


Law 645 of the 20th June, 1952 
I Art. 1 


Reconstitution of the dissolved Fascist Party. 

| The dissolved Fascist Party shall be considered as having been re- 
‘constituted if any association or movement pursues anti-democratic aims char- 
acteristic of the Fascist Party, by advocating, threatening or using violence as 
a means of political action; advocating the suppression of democratic free- 
doms guaranteed by the Constitution disparaging democracy, democratic in- 
‘stitutions and the ideals of the resistance movement, or engaging in racial 
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propaganda, or if any such association or movement devotes itself to com- 
mending and praising the representatives, principles and acts of the said party 
or organises public activities of a Fascist character. ; 


Art. 2 

Penalties. 4 
Any person convicted of promoting or organising, in any form, the re-. 
constitution of the dissolved Fascist Party, within the meaning of the previous 
article, shall be liable to penal servitude (reclusione) for from three to ten 
years. 
The leaders of the association or movement shall be liable to the same 
penalty; any member shall be liable to penal servitude for up to two years. 
If the association or movement assumes, wholly or partly, the character of 

an armed or para-military organisation, or uses violent means of action, the 
promotors, leaders and organisers or the said association or movement shall be 
liable on conviction to penal servitude for from five to twelve years and mem- 
bers shall be liable to penal servitude for from one to three years. 
Without prejudice to the provisions of paragraph 1 of Article 29 of the 
Criminal Code, the conviction of promoters, organisers or leaders shall in all 
cases entail loss of the rights and offices listed in paragraph 2, sub-paragraphs 
1 and 2 of article 28 of the Criminal Code, for a period of five years. The con= 
viction of members shall entail loss of the rights specified in paragraph 2, sub- 
paragraph 1, of Article 28 of the Criminal Code, for the same period of five 
years. fi 
Art. 3 


Dissolution and confiscation of property. . 

If reconstitution of the dissolved Fascist party is proved and sentence is 
passed the Minister of the Interior shall, after consulting the Council of Min- 
isters, order the dissolution of the association or movement and the confisca- 
tion of its property. ff 

In special cases of necessity or urgency, the Government shall, whenever 
any of the cases specified in Article 1 occurs in practice, proceed to dissolve the 
association or movement and confiscate its property by decree-law, in accordance 
with paragraph 2 of Article 77 of the Constitution. : 


Art. 4 

Condonation of Fascism. 
In addition to the cases listed in Article 1, any person who publicly com- 
mends or praises the representatives, principles, acts or methods of Fascism, or 
the anti-democratic aims characteristic of the Fascist party, shall be liable to 
penal servitude for up to two years and a fine of up to 500,000 lire. 4 
The sentence shall be increased if the offence is commented through the 
press or any other means of publicity or propaganada. a 
Conviction shall entail loss of the rights listed in paragraph 2, sub- -para- 
graph 1 of Article 28 of the Criminal Code, for a period of five years. “ 


Art. 5 
Fascist activities. 


Any person who by his utterances, behaviour, or in any other manne” 


thousand lire. 


Increased penalties. 
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a DENMARK 
il Constitutional Law. 
Art. 78, Section 2 


_ Associations which act by, or try to attain their aims by violence, or 
stigation of violence, or similar criminal approach against people who think 


d fferently, have to be dissolved by sentence of the court. 


v ) Art. 79 


_ The citizens have the right—without applying for permission in advance— 
gather unarmed. The police have the right to be present at public meetings. 
Open air gatherings may be prohibited, when it is to be feared that public 
ace will be endangered by them. 


Criminal Code. 
Art. 266 b 


Anyone who by spreading false rumours or accusations persecutes or 
es to hatred against any group of the Danish population because of its 
lief, descent or citizenship is to be punished with light prison*, or in ex- 
enuating circumstances, fined. If the rumours are published in print or in any 
ay by which they have reached wider circles, the punishment is light prison 
r, in aggravating circumstances, prison up to one year. 


FEDERAL GERMAN REPUBLIC 
Basic Law for the Federal German Republic 


Art.9, Para. 2 
9 i 
_ Association whose aims or whose activities are contrary to the Criminal 
ws, Or which are directed against the constitutional order or against the 
dea of understanding among peoples are prohibited. 


Art. 18 


the freedom of expressing opinions, especially the freedom of the press, the 
freedom of teaching, the freedom of meeting, the freedom of association, the 
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y way the association or movement, or any 


i 
’ 


1822 STANDING COMMITTEE 


dise the existence of the Federal Republic are unconstitutional. The decision 
as to whether a Party is unconstitutional rests with the Federal Constitutional 


Court. 
Penal Code. 


Art. 96A 


Six Amendment, 30th June, 1960. 
(1) Whoever uses publicly, at meetings, in publications distributed 
him, in records, pictures, or presentations, insignia of: 
1. a party declared unconstitutional by the Supreme Court according 
to Article 21, para. 2 of the Basic Law. : 
2. As association non-appealably banned according to Article 9, para. 
2 of the Basic Law, or 


3. a former National Socialist organisation, 
shall be punished by imprisonment up to three years—unless such insignia 
are used within the framework of civic enlightenment, in the defence against 
unconstitutional endeavours and similar purposes. 

(2) Insignia in the meaning of para. 1 are, in particular flags, badges, 
pieces of uniform, slogans and forms of salutes. ; 


Art. 130 


Whoever attacks the human dignity of other, in a manner capable of dis: 

turbing public peace, by 

1. incitement to hatred against parts of the population, 

2. calling for violent or arbitrary measures against them, 

3. insulting them, maliciously exposing them to contempt or slander- 

ing them, F 

shall be punished by imprisonment of not less than three months. In addition, | 
a fine may be imposed. ; 

Criminal Code. 


Art. 93 


(Publications designed to betray the Constitution): 
(1) Whoever: 
1. Prepares, reproduces, or distributes or 
2. stores for distribution or reproduction, subscribes or imports inte 
the territorial purview of this law; writings, sound recordings 
illustrations, or representations, the contents of which are desig nec 
to create or promote plans which are aimed at impairing the ex- 
istence of the Federal Republic of Germany or setting aside, in=? 
validating, or undermining one of the constitutional principles) 
described in Article 88 for the purpose of suppressing democratie 
freedom, 
shall be punished by imprisonment. 


(2) The attempt is punishable. 


Art. 88 Chap. II 
Constitutional Principles within the meaning of.this Chapter are: 


Para. 2 


of executive and judicial power subject to law and right. 
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Para. 6 
The exclusion of any kind of despotism and tyranny. 


Art. 40, Para. 1 


| The products of a wilful major or minor crime or things used or to be used 
| for the commission of a wilful major or minor crime may, in so far as they 
_ belong to the offender or to a party to the crime, be confiscated. 


Para. 2 
Confiscation shall be ordered by a judgment. 


rteisOs Paral. | 


| The products of an act threatened with a punishment under the provisions 
of this chapter or things used or intended to be used for the commission of 
| such an act may be confiscated or rendered unuseable. Assets which have re- 
placed these things are treated in the like manner. 
i Para. 2 
" If at the time of the commission of the act the things did not belong to the 
offender or to a party to the crime, the owner has to be paid adequate com- 
pensation from public funds unless he has committed an offence in connection 
with the act in another way. 

Para. 3 
' If the offender has received a consideration for the commission of an act 


threatened with punishment under this chapter, such consideration or an 
/ equivalent sum of money has to be confiscated. 


[3 
ip 


Para. 4 


: If no definite person can be prosecuted or convicted, confiscation or 
‘Yendering the thing unuseable may be ordered independently. 


k Arts 105) Paras 1 

| Insult shall be punished by a fine or detention or imprisonment not ex- 
‘ceeding one year, and, if the insult is perpetrated by means of a physical act, 
by fine or imprisonment not exceeding two years. 


\ NETHERLANDS 
a Code of Penal Law of 15 April, 1886 


a Art. 137 ¢ 
Amendment of 19th July, 1934 

Any one deliberately and publicly expressing himself either in speech or 
‘in writing, or by means of a pictorial representation, in a manner offensive to 
a group of the population or a group of persons belonging partly to the 
‘population, is liable to imprisonment for a maximum of one year or to a fine 
of a maximum of 600 guilders. 


ee 


Artaiot dee? 

Any one publishing, distributing, exhibiting or posting a publication or 
‘pictorial representation containing a defamatory expression concerning a group 
‘of the population or a group of persons belonging partly to the population 
or having in store such a publication or pictorial representation in order 
‘publicly to exhibit, distribute or post it—provided he knows or has serious 
‘reasons to assume that such defamatory view is contained in it is liable to 


| i 
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imprisonment fee a maximum of six months or to a fine of a maximum of 600 
guilders. 
Art. 137 d, 2 


‘Any one bringing the contents of such publication to public knowledge 
will be liable to the same punishment. 


AT 13 Td, 13 4 

Any one guilty of any of the offences herein described and committin g 
them in the course of carrying out his occupation, may be deprived of the 
right to pursue his occupation if less than five years have elapsed since his) 
last final conviction for a similar offence. 


NORWAY 


Penal Code 


Art. 135 
22 May, 1902 


hatred against the Constitution of the State, or against public authority, or by 7 
publicly insulting one section of the populatian against another, or participat- 
ing in it, will be punished by fines, detention or imprisonment up to one year. 


Amendment to Art. 135 

9 June, 1961 
(Similar) punishment will be administered to a person or persons who 
publicly insult or provoke hatred or contempt of a race on account of its 
creed, extraction or origin, or who threaten such a race or spread false accusa- 
tions about it. Participation in such action will be punished in like manner. 


SWEDEN 


Penal Code of 1864 
Art. 7 
As amended by Law of 30th June, 1948 


Anyone who publicly threatens, slanders or libels a group of people « fe) 
a certain origin or of a certain religious belief shall be punished for incite 
ment against a group of the people by fine or imprisonment. i 


Art. 8 q 
As amended by Law of 26 October 1951 ‘t 
Anyone who publicly insults those things which are held as holy by the 
Church of Sweden or any other religious community practising in the country 
shall be punished for an offense against the peace of religion by fine or 
imprisonment. ; 
Press Law 

Art. 4 Chapter 7, 

5th April, 1949 
Having regard to the objects set out in Chapter I concerning genera 


freedom of the press, the following shall be considered not permissible i 
printed form and shall be punishable as such: — 


Para. 1 to 9 
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Unieab ‘slander or libel against a group of people of a certain origin or 
ith a certain religious belief. 


4 


INDIA 


The Indian Penal Code (Amendment) 
Act, 1961 


(12th September, 1961) 
Act 45 of 1860 


Siifwiret’a; hel) 6 >a! le) <o. wee!) @) lee) ei), s, 14°) wie, lel eo @ 8 @ 8) «bw 10. e 


2. For section 153A of the Indian Penal Code (hereinafter referred to as 
> Code), the following section shall be substituted, namely,— 


“153A. Whoever— 


‘omoting enmity between different groups on grounds of religion, race, 
language, etc., and doing acts prejudicial to maintenance of harmony. 
(a) by words, either spoken or written, or by signs or by visible repre- 
sentations or otherwise, promotes, or attempts to promote, on grounds of 
igion, race, language, caste or community or any other ground whatsoever, 
lings of enmity or hatred between different religious, racial or language 
oups or castes or communities, or 


(b) commits any act which is prejudicial to the rales of harmony 
etween different religious, racial or language groups or castes or communities 
id which disturbs or is likely to disturb the public tranquillity, 

all be punished with imprisonment which may extend to three years, or with 
e, or with both.” 


ry SWITZERLAND 


Decision of the Federal Council concerning Propaganda Material 
endangering the State (29th December, 1948) 


Art. 1 
The Federal Attorney is instructed to impound, in co- operation with ie 


ucive to jeopardising the internal ond ceteened security of the Swiss Con- — 
federation, in particular Switzerland’s independence, neutrality, her relation-— 
ip to foreign states, her Vien especially democratic institutions, or the 


stile to religion. 
~The Federal Council decides on the confiscation. 


INDIA 
Chapter XV 
of Offences Relating to Religion 


eS, 295:—“Whoever destroys, damages or defiles any place of worship, or 
object held sacred by any class of persons with the intention of ee 
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insulting the religion of any class of persons or with the knowledge that any © 
class of persons is likely to consider such destruction, damage or defilement as — 
an insult to their religion, shall be punished with imprisonment of either © 
description for a term which may extend to two years, or with fine, or with 

both’’. q 


Deliberate and malicious acts intended to outrage religious feelings of any class 7 
by insulting its religion or religious beliefs. q 


S.295A:—‘Whoever, with deliberate and malicious intention of outraging © 
the religious feelings of any class of (citizens of India), by words, either spoken ~ 
or written, or by visible representations insults or attempts to insult the ~ 
religion or the religious beliefs of that class, shall be punished with imprison- — 
ment of either description for a term which may extend to two years, or with — 
fine, or with both’’. . 


Disturbing religious assembly. 


S.296:—“‘Whoever, voluntarily causes disturbance to any assembly law- — 
fully engaged in the performance of religious worship, or religious ceremonies, 
shall be punished with imprisonment of either description for a term which — 
may extend to one year, or with fine, or with both’. 
Trespassing on burial places. 


S.297:—“Whoever, with the intention of wounding the feelings of any ~ 
person, or of insulting the religion of any person, or with the knowledge that ~ 
the feelings of any person are likely to be wounded, or that the religion of any © 
person is likely to be insulted thereby, a 


commits any trespass in any place of worship or any place of sepulture, q 
or any place set apart for the performance of funeral rites or as a depository © 
for the remains of the dead, or offers any indignity to any human corpse, or ~ 
causes disturbance at any persons assembled for the performance of funeral 
- ceremonies, a 


shall be punished with imprisonment of either description for a term which 4 
may extend to one year, or with fine, or with both”. . 


Uttering words, etc., with deliberate intent to wound religious feelings. 


5.298:—“Whoever, with the deliberate intention of wounding the religious © 
feelings of any person, utters any word or makes any sound in the hearing of © 
that person or makes any gesture in the sight of that person or places any © 
object in the sight of that person, shall be punished with imprisonment of © 
either description for a term which may extend to one year, or with fine, or © 
with both. . 


S.505. Whoever makes, publishes or circulates any statement, rumor of j 
report,— 


(c) with intent to incite, or which is likely to incite, any class or com- _ 
munity of persons to commit any offence against any other class or — 
community. 


shall be punished with imprisonment which may extend to two years, or with : 
fine, or with both. q 


Exception,—It does not amount to an offence, within the meaning of this 
section, when the person making, publishing or circulating any such statement, — 
rumour or report, has reasonable grounds for believing that such statement, 
rumour or report is true and makes, publishes or circulates it without any such — 
intent as aforesaid. 
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} Section ‘$9A’ of the Criminal Procedure Code of India speaks as follows: 
Power to declare certain publications forfeited and to issue search-warrants 
_ for the same. 

i 


By S.99A. (1) Where— 


(a) any newspaper, or book as defined in the Press and Registration of 
Books Act, 1867, or 


(b) any document, 


whenever printed, appears to the State Government to contain any seditious 
matter (or any matter which promotes or is intended to promote feelings of 


enmity or hatred between different classes of (the citizens of India) (or which 


is deliberately and maliciously intended to outrage the religious feelings of any 
such class by insulting the religion or the religious beliefs of that class), that is 


to say, any matter the publication of which is punishable under section 124A 


(or section 153A) (or section 295A) of the Indian Penal Code, the State 


- Government may, by notification in the Official Gazette, stating the grounds of 
_ its opinion, declare every copy of the issue of the newspaper containing such 


matter, and every copy of such book or other document to be forfeited to 


_ Government, and thereupon any police-officer may seize the same wherever 


found in (India) and any Magistrate may by warrant authorise any police- 
officer not below the rank of sub-inspector to enter upon and search for the 
same in any premises where any copy of such issue or any such book or other 
document may be or may be reasonably suspected to be. 


(2) In sub-section (1) “document” includes also any painting, drawing or 


- photograph, or other visible representation. 


| Under Article 19(2) of the Indian Constitution reasonable restrictions can 
_be imposed upon ‘freedom of speech’ which freedom includes freedom to dis- 
_ seminate published material in the shape of Newspapers, books, periodicals 


and the like. (Romesh Thappar Vs State of Madras 1959 S.C.R. 594). This 


provision authorises the legislation concerning offences pertaining to religion 


_ also. 


Article 19(2) is reproduced below: — 
Art. 19(1) All citizens shall have the right— 
(a) to freedom of speech and expression; 


(2) Nothing in sub-clause (a) of clause (1) shall affect the operation of 
any existing law, or prevent the State from making any law, in so far as 
’ such law imposes reasonable restrictions on the exercise of the right conferred 
_by the said sub-clause in the interests of the security of the State, friendly 
relations with foreign States, public order, decency or morality, or in relation 


to contempt of court, defamation or incitement to an offence. 


Other relevant sections of the Indian Law are:— 


Power to detain packages containing certain publications imported into India. 


(i) S.181A. (3) of the Sea Customs Act 1878:—The State Government 
shall cause the contents of such package to be examined, and if 


i it appears to the State Government that the package contains any 


such newspaper, book or other document, containing any such 
seditious matter, may pass such orders as to the disposal of the pack- 
age and its contents as it may deem proper, and, if it does not so 
appear, shall release the package and its contents unless the same 
be otherwise liable to seizure under any law for the time being 
wm force: 


Provided that any person interested in any package detained under the 
_ provisions of this section may, within two months from the date of such deten- 


: 
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tion, apply to the State Government for release of the same, and the State 
Government shall consider such application and pass such eres thereon as_ 
it may deem to be proper. ; 

Provided further, that, if such application is rejected, the applicant may, 
within two months froin the date of the order rejecting the application, apply © 
to the High Court for release of the package or its contents on the ground that , 
the package did not contain any such newspapers, book or other document 
containing any such seditious matter. 


(4) In this section, “document” includes also any painting, drawing or 
photograph, or other visible representation. 


Power for Government to take possession of licensed Telegraphs and to order 
interception of messages 


(ii) S.5 (1) of the Indian Telegraph Act 1885:—On the occurrence of any — 
public emergency, or in the interest of the public safety, the Central Govern- ’ 
ment or a State Government, or any officer specially authorized in this behalf 
(by the Central or a State Government), may— 4 


(a) take temporary possession of any telegraph established, maintained © 
or worked by any person licensed under this Act; or o 
(b) order that any message or class of messages to or from any persons — 
or class of persons, or relating to any particular subject, brought for 
transmission by or transmitted or received by any telegraph, shall 
not be transmitted, or shall be intercepted or detained, or shall be | 
disclosed to (the Government making the order) or an official 
thereof mentioned in the order. . 


(2) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (1) was in the interest of the public 
safety, (a certificate of the Central or, as the case may be, the State Govern-_ 
ment) shall be conclusive proof on the point. 


Power to intercept postal articles for public good 


(iii) S.26 (1) of the Post Offices Act 1898:—On the occurrence of any 
public emergency, or in the interest of the public safety or tranquility, the 
Central Government, or a State Government, or any officer specially authorized — 
in this behalf (by the Central or the State Government), may, by order in 
writing, direct that any postal article or class or description of postal articles 
in course of transmission by post shall be intercepted or detained, or (shall be 
disposed of in such manner as the authority issuing the order may direct). : 


(2) If any doubt arises as to the existence of a public emergency, or as to 
whether any act done under sub-section (1) was in the interest of the public 
safety or tranquility, a certificate (of the Central Government or, as the case 
may be of the State Government) shall be conclusive proof on the point. 


As far as racial conflicts are concerned, there are no such problems in India. © 
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CONVENTION 

ne ON THE 

: PREVENTION AND PUNISHMENT 
OF THE CRIME OF GENOCIDE 


Lake Success, December 9, 1948 
Signed by Canada, November 28, 1949 


INSTRUMENT OF RATIFICATION OF CANADA 
DEPOSITED ON SEPTEMBER 3, 1952 


In force December 2, 1952 


E CONTRACTING PARTIES 


Having ConsipERED the declaration made by the General Assembly of the 
ited Nations in its resolution 96 (1) dated 11 December 1946 that pe 
a crime under international law, contrary to the spirit and aims of the United — 
N Hons and condemned by the civilized world; 


BEING CONVINCED that, in order to liberate mankind from such an odious 
ourge, international co-operation is required, 


- HEREBY AGREE AS HEREINAFTER PROVIDED: 


ARTICLE I 


if “The Contracting Parties confirm that genocide, whether committed in time _ 
of peace or in time of war, is a crime under international law which they under- 


e to prevent and to punish. | oN 


ARTICLE II 


In the present Convention, genocide means any of the following Beth 
cc mmitted with intent to en in whole or in part, a national, ethnical, 


(a) Killing members of ihe group; 
(0) Causing serious bodily or mental harm to members of the group; dh 


(c) Deliberately inflicting on the group conditions of life calculated to et 
bring about its physical destruction in whole or in part; 


(d) Imposing measures intended to prevent births within the group; 
(e) Forcibly transferring children of the group to another group. 


ARTICLE III 
_The following acts shall be punishable; 2 
(a) Genocide; Way 
(bv) Conspiracy to commit genocide; i j 

- (c) Direct and public incitement to commit genocide; Ns ‘eta 
 (d) Attempt to commit genocide; 
wn.Ce) Complicity in genocide. 
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ARTICLE IV 


Persons committing genocide or any of the other acts enumerated in 
article III shall be punished, whether they are constitutionally responsible 
rulers, public officials or private individuals. 


ARTICLE V 


The Contracting Parties undertake to enact, in accordance with their 
respective Constitutions, the necessary legislation to give effect to the provisions 
of the present Convention and in particular, to provide effective penalties for 
persons guilty of genocide or of any of the other acts enumerated in article ITI. 


ARTICLE VI 


Persons charged with genocide or any of the other acts enumerated in 
article III shall be tried by a competent tribunal of the State in the territory 
of which the act was committed, or by such international penal tribunal as may 
have jurisdiction with respect to those Contracting Parties which shall have 
accepted its jurisdiction. 


ARTICLE VII 


Genocide and the other acts enumerated in article III shall not be con- 
sidered as political crimes for the purpose of extradition. 


The Contracting Parties pledge themselves in such cases to grant extradi- 
tion in accordance with their laws and treaties in force. 


ARTICLE VIII 


Any Contracting Party may call upon the competent organs of the United 
Nations to take such action under the Charter of the United Nations as they 
consider appropriate for the prevention and suppression of acts of genocide or 
any of the other acts enumerated in article III. 


ARTICLE IX 


Disputes between the Contracting Parties relating to the interpretation, 
application or fulfilment of the present Convention, including those relating to 
the responsibility of a State for genocide or for any of the other acts enumerated 
in article III, shall be submitted to the International Court of Justice at the 
request of any of the parties to the dispute. 


ARTICLE X 


The present Convention, of which the Chinese, English, French, Russian and 
Spanish texts are equally authentic, shall bear the date of 9 December 1948. 


ARTICLE XI 


The present Convention shall be open until 31 December 1949 for signature 
on behalf of any Member of the United Nations and of any non-member State 
to which an invitation to sign has been addressed by the General Assembly. 

The present Convention shall be ratified, and the instruments of ratification 
shall be deposited with the Secretary-General of the United Nations. 

After 1 January 1950 the present Convention may be acceded to on behalf 


of any Member of the United Nations and of any non-member State which has 
received an invitation as aforesaid. 


Instruments of accession shall be deposited with the Secretary-General — 


of the United Nations. 


Ee ee ee 
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ARTICLE XII 


| Any Contracting Party may at any time, by notification addressed to the 

Secretary-General of the United Nations, extend the application of the present 
Convention to all or any of the territories for the conduct of whose foreign 
relations that Contracting Party is responsible. 


ARTICLE XIII 


On the day when the first twenty instruments of ratification or accession 
have been deposited, the Secretary-General shall draw up a proces-verbal and 
transmit a copy thereof to each Member of the United Nations and to each of 
' the non-member States contemplated in article XI. 
The present Convention shall come into force on the ninetieth day follow- 
_ ing the date of deposit of the twentieth instrument of ratification or accession. 
Any ratification of accession effected subsequent to the latter date shall 
become effective on the ninetieth day following the deposit of the instrument 
of ratification or accession. 
ARTICLE XIV 


The present Convention shall remain in effect for a period of ten years as 
from the date of its coming into force. 

It shall thereafter remain in force for successive periods of five years for 
such Contracting Parties as have not denounced it at least six months before 
the expiration of the current period. 

Denunciation shall be affected by a written notification addressed to the 
Secretary-General of the United Nations. 


ARTICLE XV 


If, as a result of denunciations, the number of Parties to the present Con- 
vention should become less than sixteen, the Convention shall cease to be in 
force as from the date on which the last of these denunciations shall become 
effective. ; 

ARTICLE XVI 


A request for the revision of the present Convention may be made at any 


- time by any Contracting Party by means of a notification in writing addressed 


to the Secretary-General. 
The General Assembly shall decide upon the steps, if any, to be taken in 
respect of such request. 
ARTICLE XVII 
The Secretary-General of the United Nations shall notify all Members of 
the United Nations and the non-member States contemplated in article XI of 
_ the following: 
(a) Signatures, ratifications and accessions received in accordance with 
article XI; 
(b) Notifications received in accordance with article XII; ; 
(c) The date upon which the present Convention comes into force in 
accordance with article XIII; 
(d) Denunciations received in accordance with article XIV; 
(e) The abrogation of the Convention in accordance with article XV; 
(f) Notifications received in accordance with article XVI. 


ARTICLE XVIII 
The original of the present Convention shall be deposited in the archives 


of the United Nations. 
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A certified copy of the Convention shall be transmitted to each Member of > 


the United Nations and to each of the non-member States contemplated in — 


article XI. 
ARTICLE XIX 
The present Convention shall be registered by the Secretary-General of the 
United Nations on the date of its coming into force. 
Here follow the names of the signatories for: Australia, Belgium, Bolivia, 


Brazil, Burma, Byelorussian S.S.R.’, Canada, Chile’, China, Columbia, Cuba, — 


Czechoslovakia’, Denmark, Dominican Republic, Ecuador, Egypt, El Salvador, 
Ethiopia, France, Greece, Guatemala, Haiti, Honduras, Iceland, India, Iran, 


Israel, Liberia, Lebanon, Mexico, New Zealand, Norway, Pakistan, Panama, 


Paraguay, Peru, Philippine Republic, Sweden, Ukrainian S.S.R.‘, U.S.S.R.°, 
United Kingdom, United States of America, Uruguay, Yugoslavia.. 


1With the reservations* regarding Articles IX and XII stated in the special Procés-verbal — 


drawn up on signature of the present Convention. 
K. KISELEV 
16/X11I/49 


*Subject to the reservation that it also requires the approval of the Congress of my 
country. 
H. ARAMILIO LASO 


8With the reservations* to Articles IX and XII as contained in the Procés-verbal of, 9 


Signature dated today. 
V. OUTRATA 
December 28th, 1949. 


‘With the reservations* regarding Articles IX and XII stated in the Special Procés- “4 


verbal drawn up on signature of the present Convention. 
A. VOINA 
Deputy Minister of Foreign Affairs of 
the Ukrainian Soviet Socialist Republic. 
16/X 11/49 


5With the reservations* regarding Articles IX and XII stated in the special Procés-verbal _ 


drawn up on signature of the present Convention. 
A. PANYUSHKIN 
16.12.49 


* These reservations are worded as follows: 


“At the time of signing the present Convention the delegation of the ; 


« 


Byelorussian Soviet Socialist Republic (Czechoslovakia, Ukrainian S.S.R., 
U.S.S.R.), deems it essential to state the following: 


“As regards Article IX: The Byelorussian S.S.R. (Czechoslovakia, i 
Ukrainian S.S.R., U.S.S.R.), does not consider as binding upon itself the — 
provisions of Article IX which provides that disputes between the Con- 4 


tracting Parties with regard to the interpretation application and imple- q 
mentation of the present Convention shall be referred for examination to 


the International Court at the request of any party to the dispute, and 


wd 


declares that, as regards the International Court’s jurisdiction in respect — 


for decision. 


“As regards Article XII: The Byelorussian S.S.R. (Czechoslovakia, ‘3 
Ukrainian S.S.R., U.S.S.R.) declare that it is not in agreement with Article — 
XII of the Convention and considers that all the provisions of the Con- 


vention should extend to non-selfgoverning territories, including trust 
territories,” 


i 


tus 


of disputes concerning the interpretation, application and implementation — 
of the Convention, the Byelorussian S.S.R. (Czechoslovakia, Ukrainian © 
S.S.R., U.S.S.R.) will, as hitherto, maintain the position that in each ~ 
particular case the agreement of all parties to the dispute is essential 
for the submission of any particular dispute to the International Court 


Fn ee eee ee 
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APPENDIX F 


REPORT OF THE BOARD OF REVIEW TO THE POSTMASTER GENERAL 
ay ON NATIONAL STATES’ RIGHTS PARTY : 


February 11, 1965 


In THE MATTER OF SECTION 7 OF THE Post Orricre Act 
NOMINATION OF Boarp or REVIEW 


ptember, 1964, prohibiting the delivery in Canada (including the forwarding 
M8) & from Canada) of all mail directed to the National States’ Rights Party 
d the delivery in Canada of all mail deposited by the National States’ Rights 
arty in a Post Office anywhere; 

_ AND the said National States’ Rights Party having requested that the said 
Interim Prohibitory Order be inquired into; : 
NOW, THEREFORE, pursuant to section 7 of the Post Office Act, I do 
hereby refer this matter, together with the material and evidence considered by 
me in making the said Interim Prohibitory Order, to a Board of Review con- 
sisting of the following three persons hereby nominated by me: 

: The Honourable Mr. Justice Dalton C. Wells, of Toronto, a Judge 
of the Court of Appeal of the Province of Ontario; 
pa Mr. Rodrigue Bedard, Q.C., of Ottawa, a Member of the Bar of the 
Province of Quebec; and 
Mr. G. Douglas McIntyre, Q.C., of Ottawa, a Member of the Bar of 
the Province of Quebec. 


- DATED AT OTTAWA this 28th day of October, 1964. 


John R. Nicholson, 
Postmaster General. 


The Honourable John R. Nicholson. P,C., Q.C., M.P., 
ostmaster General, 
OTTAWA 8, Ontario. 


- On the 29th September, 1964, pursuant to subsection 1 of section 7 of the 
ost Office Act you made an interim prohibitory order against the National 
tates’ Rights Party prohibiting the delivery in Canada (including the for- 
arding in or from Canada) of all mail directed to it and the delivery in 
anada of all mail deposited by it in a Post Office anywhere. Pursuant to sub- 
setion 2 of section 7 of the Post Office Act you caused a notice to be sent to 
e National States’ Rights Party, P.O. Box 783, Birmingham, Alabama and 
that notice you advised the National States’ Rights Party that you had 
asonable grounds to believe that the Party, by use of the Canadian mails had 
ommitted the offence of using the mails for the purpose of transmitting or 


Further, pursuant to subsection 2 of section 7 of the Post Office Act the — 
ational States’ Rights Party was advised that it might within 10 days of the ~ 
ate on which your notice was despatched to it, that is to say the lst October, 


1964, request that the order be inquired into. 


AN Interim Prohibitory Order having been made by me the 29th day of 


Bars Nite 
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Section 153 of the Criminal Code to which your order alluded reads as 
follows: — 

Every one commits an offence who makes use of the mails for the 
purpose of transmitting or delivering anything that is obscene, indecent, 
immoral or scurrilous, but this section does not apply to a person who 
makes use of the mails for the purpose of transmitting or delivering - 
anything mentioned in subsection (4) of section 151. 


It would appear that the publication which the order was aimed at was a _ 
journal or monthly newspaper published under the name of “The Thunderbolt’’. 
From the material which you made available to us, it would appear that the 
Interim Order was based on the May-June 1964 issue of this journal. 


It also appears that the National States’ Rights Party distributed con- 
siderable other literature expressing the same views as those set forth in this 
publication. 


Under date of October 6th, 1964 one Dr. Edward R. Fields, who describes 
himself as the Information Director of the National States’ Rights Party and 
the Editor of “The Thunderbolt” sent you the following letter: — 3 

Dear Mr. Nicholson: 

We have received your notice of October 1, ’64. 

We hereby request that your Interim Prohibitory Order banning — 
our use of the Canadian mails to distribute National States’ Rights Party 
literature (& our newspaper “The Thunderbolt’) be inquired into by 
the Board of Review, subsequent to the proceedings set out in Section 7 
of the Canadian Post Office Act. 

We also request that we be allowed to have representatives present 
before said board to present our side of the question. : 

We feel that such an order banning our newspaper from the Cana- : 
dian mails would strike a deadly blow to “FREEDOM OF THE PRESS” 
in Canada. This would set a precedent for a future dictatorship in 
Canada over the press. Anyone who did not conform with the views of 
the powers that be, could be outlawed. 

Please give us more than 10 days notice when the hearings are set. 
It will take us time to travel to Ottawa. Also, we may need time to 
obtain Canadian Lawyers to appeal any adverse Board of Review de- 
cision to the Canadian Supreme Court. 

We hope that you will give us every consideration in defending 
ourselves in this case. Also we ask that said hearing be open to the © 
public so all will understand that future “FREEDOM OF THE PRESS”, | 
is at stake in Canada.” 


Pursuant to this request, by an order made on the 28th of October, 1964 © 
you appointed the undersigned as a Board of Review, pursuant to the provisions f 
of subsection 2 of section 7 of the Post Office Act. The Board of Review sat in 
the Conference Room of the Department of Justice, being Room 303 on the 3rd i 
floor of the Justice Building on Wellington Street on the 23rd November, 19643 
at 10:00 o’clock in the morning to begin its inquiry into the facts and circum- — 
stances surrounding your interim prohibitory order. A transcript was made — 
of the hearing and the hearing was at all times open to the public. It commenced — 
on the 23rd November and lasted until late in the afternoon on Thursday the — 
26th day of the same month. FS 

On Friday the 27th November your committee had a meeting to consider fh 
this report and have had subsequent meetings. Unfortunately the transcript of 4 
the proceedings was not available to us until late in the month of January 1965 _ Y 
which made it impossible for us to complete our report earlier. Fy 
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We beg to report to you as follows: — 


At the opening of the hearing Mr. John Ross Taylor of Gooderham, Ontario 
and Mr. David Stanley of Toronto, both of whom had previously written to the 
committee and indicated that they were agents in Ontario of the National 
_ States’ Rights Party and that they wished to appear and make representations 
‘to the Board appeared before us. Mr. D. Gordon Blair appeared as Counsel 
for the committee and Mr. Sidney M. Harris, Q.C. for the Canadian Jewish 
_ Congress, who stated that while he might wish to make some observations in 
-argument his instructions were that he was to have a watching brief. 


At the opening of the sitting an application was made for adjournment 
because it was the desire of the National States’ Rights Party to be also repre- 
‘sented by Mr. J. B. Stoner of the City of Atlanta, Georgia, an Attorney and 
‘Counsellor at Law who was apparently engaged in other proceedings else- 
‘where. In the discretion of your committee it was deemed undesirable to 
adjourn the proceedings as ample time had already been given, and Messrs. 
Taylor and Stanley were so advised. 

| The enquiry then proceeded. The first witness, Professor George Benson 
Johnston of the Department of English at Carleton University, was called at 
_the instance of your committee to give expert evidence on the meaning of the 
_word “scurrilous.” 


Mr. Taylor explained that his presentation was to consist of argument as 
to law and also statements of fact which in his opinion were pertinent to the 
“matters we were considering. It was the opinion of your committee that he 
should be sworn as a witness and he was accordingly sworn. The same con- 
siderations applied to Mr. Stanley and to the only other witness appearing for 
the National States’ Rights Party, Mr. E. H. Fairfield, C.D., the publisher of 
“The South End News” an Ottawa weekly newspaper. 
be Before commenting on the evidence it might be helpful to outline the 
consideration we gave and the view we took of our duties. Under the authority 
given us by the Inquiries Act we demanded the production of a number of copies 
of “The Thunderbolt” and other publications distributed by the National States’ 
Rights Party. These included issues of the Thunderbolt dated February, May, 
August and November 1963; and January, February, March, April, May-June, 
July-August and September 1964. This seemed to the committee to be a reason- 
able cross-section of the publication and there is attached, as Appendix ia 
brief summary of these copies; as to the other publications, a list and summary 
‘of these are provided in Appendix 2. 

According to Mr. Taylor’s representations “The Thunderbolt” is the jour- 
nalistic organ of a political party which believes in the superiority of the white 
Trace and has generally accepted the theories as to racism of the late Count 
‘Gobineau. As we understand Mr. Taylor’s assertions and arguments the party 
has the belief that the leaders of the Jewish people whom he associates with the 
teachings of the Talmud or rabbinical traditions of that race, are engaged in a 
conspiracy to take over the government of the world. He made the assertion 
that the Russian Revolution of 1917 was financed by Jewish financiers and the 
Jewish people in effect were the controlling group in the early stages of the 
Soviet Government. He also asserted that the Jews had received special con- 
sideration and privileges in the Union of Socialist Soviet Republics and were 
still a driving and directive force behind the scenes in the Russian government. 
He accepts implicitly the so called Protocols of the Elders of Zion which pur- 
port to set out a Jewish scheme for world domination. In his view the imposi- 
tion of the order under review is the thin edge of a wedge which is now being 
‘driven into Canadian life and which if logically pursued will lead to the sup- 
pression of free speech, freedom of the press, all individual liberty as we under- 
stand it and eventually the Christian religion. He considers that one of the 
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purposes of “The Thunderbolt” was to draw attention to this sinister conspiracy. 
To achieve its purpose and to draw attention to the real situation it was some- 
times driven to use what he called, striking and flamboyant language. a 
The purpose of putting this argument, which he stated was really the 
basis of the attitude of ‘““‘The Thunderbolt”, which bears the interesting head-— 
ing “The Thunderbolt—The White Man’s Viewpoint’, was the necessity of 
awakening the community to the danger it was in and in this community he 
included the United States and Canada. Consequently he argued that the 
publications of the National States’ Rights Party should not be prohibited use 
of the mails in Canada as they were performing a valuable public function. 
Coming now to the publication itself; the issue of May-June 1964 a 
which your interim prohibitory order was founded appears to be devoted 
mainly to the Civil Rights Bill which the National States’ Rights Party 
vehemently opposed. The issue also pursues the Jewish people. There is a 
headline that a “New York Jewish Policeman sadistically beats Christian 
lady picket”. The article starts by asserting that New York City is almost 
completely under the control of communists and the hot-bed of persecution | 
of anti-Communists through police brutality and corrupt Judges. The lady 
in question was picketing a performance of the play “The Deputy” and 
according to the article was carrying a placard which said “75 Million 
Christians Murdered Under Jewish Communism’. On page 11 there is a large 
heading “Jews in the News” and at the bottom of the page in a block is the 
statement “The Jews are Our Misfortune”. Chapter 21 of the late Mr. Henry 
Ford’s book on the Internation Jew was published and the Jew of the Month 
this time was a disbarred Canadian lawyer named Samuel Resnick. Mr. 
Resnick was convicted of doing away with some $125,000 of a fund of which 
he was a trustee and was eventually sentenced to 8 years imprisonment. 
The final words of this article are worth quoting and are as follows: —“Resnick 
was weeping as they took him away to prison—another poor persecuted Jew. 
Anyone want a Jewish lawyer? There are plenty of Resnicks to be found 
in the Yellow pages of your phone book.” It also comments on two private 
members’ Bills presently under consideration by the Canadian Parliament. 
Their purpose appears to be to prohibit the circulation of “hate literature” : 
through the mails and to make attacks on racial and religious groups a 
criminal offence. It is alleged that these Bills are the product of a Jewish 
conspiracy to suppress free speech and it is claimed that they “would forbid 
patriots from telling the whole truth about the vampire race”. 


‘i 


headline states that “Communist Party Meets in Jew Centres”. It suggestsi 
that in the United States the Communist Party uses Jewish Regional centre 
for its secret dens of Anti-American plotting. Inside there are articles sug- 
gesting that Jews completely dominate the United States Communist Part; y 


The fury of the Red Terror can be explained only as a manifestation of 
Jewish hatred against Christian civilization”. On the last page there is a head- 
line indicating that the Un-American Activities Committees all across the 
United States have found communism to be Jewish. It is followed by the 
words “Thus the drive to abolish Committees”. The only book advertised for 
sale on the last page of this issue was a book on Jewish ritual murder. ; 


The issue for August 1963 talks about the Mongrel invasion of the United 
ates and this is related apparently to the statement that “non-whites are 
yoding America’. On page 3 there is a comparison between the negro and 

ape with the design of shewing their similarity. There is also an article 
t suggests in its heading that integration is destroying the U.S. army.: 


also published an article by Mr. J. B. Stoner, and there is a suggestion in 
s article that the negro is nearer the anthropoid ape than the white. man. 
He purports to rely on the Encyclopedia Britannica for this statement, The 
wish race was somewhat neglected in this issue but Mr. Stoner blamed 


at the members of a Mexican family were kept as slaves on a large chicken 


akes this significant is that “Jewish religious leaders, more than any other 
-called church group in America have stood in the forefront in demanding 
ual rights’ for minority races. But when it comes down to making a ‘fast 
buck’ from some pitiful and ignorant people this Jewish Rabbi was quick to en- 
slave them.” 

_ The issue of November 1963 is devoted to what purports to be a revelation 
as to the private life of the late President Kennedy, There are articles against 
ntegration with the negro race and another chapter from a book which it is 
alleged was written by the late Mr. Henry Ford called “The International 
Jew”. A number of books are advertised for sale in this issue starting with the 
called “The Protocols of the Learned Elders of Zion”, two books dealing 
with what is called the Jew-Communist menace facing America and a number 
of books on race and segregation. 

_ The issue of January 1964 which appeared after President Kennedy’s 
assassination, has the headline “Jews Involved in Assassination”. The issue 
seems to be about evenly divided between abuse of negroes and of Jews. 

_. The March issue is centred on an attack on civil rights legislation which 
yas passed by the American Congress. The Jew of the Month for March 1964 
was a man named Milton Cohn, who was apparently charged with keeping a 
house of ill fame. We are not told (although the complainant’s evidence was 


-ad for financial assistance for Jack Ruby was reproduced under the heading 
“Jews Run This ad For Ruby’. The statement of the Roman Catholic Arch- 
bishop of Bloemfontein in South Africa, which was apparently offered in sup- 
port of discriminatory laws against coloured people, is given great prominence. 
In the April issue of “The Thunderbolt” the Jew of the Month was a 
or who was apparently court martialled on a charge of rape of a retired 
force officer’s wife. One page is divided, purporting to show that the Jews 
control Russia and that Matzos are plentiful in the City of Moscow. The 
_ page is devoted to articles urging war crimes trials of Jews for Jewish 
atrocities against Arab women and children in Palestine. On the back page 
here is a picture and statement that Brooklyn suffers because of Jewish 
anity. 

_ The issue of July-August 1964 appeared as the American election was ap- 
roaching and was devoted to domestic issues. However, there was a heading 


existing law in the United States and the National States’ Rights Party. was 
viously opposed to it. Dr. Field, the editor of the journal referred to the 


d apparently in a public speech stated that negroes haven’t gone beyond the 
stage. As reported, he went on to say “they haven’t earned the right to 
iate with white people”. There was the usual page of “Jews In the News’’ 
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me heading is followed by an article suggesting negroes have diseased blood: © 


em for suppressing the truth about race. There is also an article stating. 


rm somewhere in Connecticut by a Rabbi. The article concludes that what 


‘called Civil Rights Bill in the United States as a satanic piece of legislation | 
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including an account of the arrest of 15 Rabbis at a swimming pool in Florida 
where they were part of a demonstration leading towards the use of the pool 
by black as well as white citizens of the United States. There was a reproduc- 
tion of what purported to be Chapter 22 of Mr. Henry Ford’s book on Jews and 
under the heading ‘7 Jews of the Month” various disreputable news items 
against persons bearing what looked like Jewish names were collected together | 
and published. There was also a report of the treason trials in South Africa 
under the heading “4 Jews Get Life in South African Treason Trials”. An 
article on the subject concluded in these words:—‘“This is an example of the 
world wide pattern of Jewish subversion. IN EVERY NATION IT IS THE 
JEWS WHO ARE BEHIND BOTH COMMUNISM AND RACE MIXING”. There 
was an‘announcement on the next page that a Harlem group was linked to the 
Chinese communists and on the last page there was an advertisement for books 
published by the National States’ Rights Party of eight books either published | 
or distributed by them. We think it may be of value to consider what this 
party was distributing in addition to their monthly journal and accordingly we 
include a copy of this advertisement: ‘ 
(1) “THE PROTOCOLS OF THE LEARNED ELDERS OF ZION” Nilus _ 
Plot of the Jews to set up a Communist World Government. Greatest 
book on the Jew Conspiracy ever written. Only $1.00. 


(2) “KNOW YOUR ENEMY” by former U.S. Counter Intelligence Offs 
ficer, Major R. H. Williams. Complete story of the Jew-Communist 

~ menace facing America. 41 pictures of Jew masterminds behind the ~ 
conspiracy. BEST BOOK EVER PRINTED TO CONVERT NEW 
PEOPLE TO OUR MOVEMENT. ONLY 50c. a 


(3) “JEWISH ANTI-DEFAMATION LEAGUE AND ITS USE IN THE ‘ 
WORLD COMMUNIST OFFENSIVE”. Also by Major Williams. 
Sensational expose of the B’nai B’rith arm used to spy on, and smear ~ 

Patriots. ALSO ONLY 50c. | . 

(4) “RACE AND SOCIAL REVOLUTION” by Byram Campbell. Best 

work on Race we have ever read. The racial bible of the Right Wing. 
' 273 pages, beautifully bound in hard cover. ONLY $3. 


(5) “SEGREGATION V. INTEGRATION”. Complete story of the south’s 
. fight against race mixing. Proves school mixing is un-Constitutional 4 
and un-Christian. $1. o 

- (6) “OUR NORDIC RACE”. History of the White Race and why wal 
struggle to keep it pure. ONLY 25c. 4 
(7) “THE WORLD HOAX” by Earnest F. Elmhurst. This book details 
‘the Jew-Communist take over of Czarist Russia 1917. Gives, in- 
amazing detail for the first time, exactly how the Jewish Revolu- 
tion worked, inside facts on how Communism came to power over 

the Christian people of Russia. Almost 200 pages. ONLY $2. By 
(8) “FEDERAL RESERVE CONSPIRACY” by Eustace Mullins. Amaz- 
ing story on how International Jewish Bankers took over the U.S. 
Federal Reserve Banks and now control our money system for 
THEIR benefit. ONLY $1. a 

oh 


The final issue of “The Thunderbolt” which was provided for us was for © 
the month of September 1964. The first part of this issue has to do with © 
negroes. An article on the front page declares—“It’s time to back our country 
and ‘throw out the Black man, not only out of the Government but OUT OF 
THE COUNTRY.” A large part of the first part of this issue is devoted to an — 
article on the President of the United States in order to attempt to link him 
with negroes. Page four has an article showing that Mr. Khrushchev’s wife is 


a Jewess and there is an article headed “Charlie Chaplin Helps Communists”. pet 


i? 
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This article concludes—“In Russia it is against the law to be against the Jews— 


the penalty is death Remember that the largest daily communist newspaper 
_in America is not “The Worker” but the Morning Freiheit. which is published 
in the Jewish language known as Yiddish. These are a few of the reasons why 
‘ rich Jews throughout the world, such as Charlie Chaplin, are for communism 
-and support the Jewish rulers of Russia. This is another reason why the Na- 


tional States’ Rights Party advocates that all Jews and communists be deported 


to the island of Madagascar.” The next page is headed with the somewhat 


astonishing statement “Jesus Christ Not a Jew”. The usual page headed “Jews 
in the News” appears but is not as abusive as usual. On page ten is reproduced 


: an article said to come from a publication called “The National Insider’’. The 


_ headline which seems to please the editor most was one that if the extremists 


won all Negroes and Jews would be deported. Chapter 23 of the late Mr. 
Ford’s views on the International Jew is published and on page fourteen there 
is a large headline “Will Millions of Asiatics Enter U.S.” There were photo- 
graphs of naked children going through the garbage dumps somewhere in 
India and people sleeping on the streets in Hong Kong. The heading of one 


bs article is “Jews Introduce Bill to Bring in Millions of non-Whites”. The next 
_ page is headed “Jews Freeze Out Gentile Musicians” and there is an article 


on an allegation that Jews control all three T.V. networks. The conclusion of 
this article best expresses this point of view and appears on page fifteen and 


is as follows: — 


“All this can be summed up in one sentence: it is suicide for this nation, 
or any nation, to allow its vital airwaves to remain under the domination -of 


the alien Jew...” 


Among the books advertised for sale are many we have already men- 


_tioned and under the heading “Spoof the Enemy” there is advertised “The 
_ Diary of Ann Fink—10 page comic book satirizing the lie of the six million”. 


This evidently relates to the assertion that six million members of the Jewish 
race were exterminated by the Hitler regime. ; 


The other publication is a reproduction of what is described as “A Famous 


Number of Der Stiirmer”. It is produced in German Gothic script and shows 
various pictures of what are called “Jewish Ritual Murders” some of which 
obviously date from the Middle Ages. There is an announcement ‘on the back 
page, containing a photograph of the late Mr. Streicher which concludes with 
these words ‘‘We salute Julius Streicher, Patron Saint of World anti-Jewism”’. 


In a box further down the page, in English, it is announced that the publication 


is the famous Jewish Ritual Murder edition, reproduced and distributed by the 
National States’ Rights Party and then appear the following words:—“In 


memory of Julius Streicher who was murdered to appease the Jews. His only 


crime was to publish this newspaper, to enlighten Christian people of the 
. fiendish crimes of the Jews.” . 


This review of publications of “The Thunderbolt” indicates to your com- 


mittee that insofar as the Jewish and Negro peoples are concerned its attitude 
towards and comments about either group generally contain innuendoes which 


suggest treason and mental retardation in the case of the negroes and sinister 
and fiendish conspiracies on the part of the Jewish people against their fellow 
citizens. : ny 

We have perused the numerous publications which are summarized in 


Appendix 2, most of which are distributed by the National States’ Rights 


Party. We find that the general tendency of most of these publications is similar 
to the views expressed in “The Thunderbolt”. While some of them deal with 


theories of food and diet and control of the monetary system, the majority 


are replete with vilification of Jewish and Negro people. bS aae 
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- We thought that it might be of interest to record the size of the Negro 

‘ and Jewish communities in Canada. The chief of the Census of Population 
' ‘Section at the Dominion Bureau of Statistics reports that the census taken in 
vi1961; which ‘was the last census in Canada, shows that the Jews, classified 
' “as an ethnic group, number 173,344, which is roughly 1 per cent of the popula- 
tion; but classified by religion however the number is increased to 254,368.. The 
negro community in Canada is much smaller and is reported as 32,127. Mi 


We now have to consider whether the publication and circulation of this 
material constitute an offence against the laws of Canada. We do not need 
to remind you that under the Post Office Act you have power to make a 
prohibitory order under subsection 1 of section 7 where you, on reasonable: 
‘grounds, believe that any person is, by means of the mails, committing an 
offence. a 


: If it were nee for the decision of the majority of the Supreme Court of 
Canada in. the case of Rex v. Boucher (1951) S.C.R. 265 we would suggest 
that at Common Law in any event this type of comment and publication could. 
be considered a seditious libel. In volume 2 of Sir James Stephen’s “Criminal 
Law. of England”, which was published in 1883 he quotes articles from his 
Digest of The Criminal Law, article 93 of which was a definition of seditiou 
intention, as follows: . a 


“SEDITIOUS INTENT DEFINED. A seditious intention is an inten- 
_ tion. to bring into hatred or contempt, or to excite disaffection against 
ay has the person of Her Majesty, her heirs and successors, or the Government 
and Constitution of the United Kingdom, as by law established, or 
either House of Parliament, or the administration of justice, or to excite 
- Her Majesty’s subjects to attempt otherwise than by lawful means the 
‘alteration of any matter in Church or State by law established, or to 
raise discontent or disaffection amongst Her Majesty’s subjects, or to 
promote feelings of ill-will and hostility between different classes of Hea : 
Majesty’ Ss subjects. 
An intention to show that Her Majesty has been misled or mistaken} 
_ im her measures, or to point out errors or defects in the Government or 
~ Constitution as by law established, with a view to their reformatio if 
or to excite Her Majesty’s subjects to attempt by lawful means the 
alteration of any matter in Church or State by law established, or to 
‘point out, in order to their removal, matters which are producing or 
have a tendency to produce feelings of hatred and ill-will between 
different classes of Her Majesty’s subjects is not a seditious intention.” — j 
Commenting on it on page 298 he had this to say:— a 
; “The word ‘‘seditio” seems to have been more appropriately used in 
~ Latin to signify an actual riot than an act displaying a seditious inten- 
tion. q 
“" “The articles from my Digest reprinted in the note state the present 
law on this subject as I understand it, and I may observe that these 
articles were adopted by the Criminal Code Commission almost verb- 
“atim in their Draft Code, in which they form section 102. In the report 
the Commissioners say that this section appears to them “to state 
accurately the existing law’’.”’ : 


The decision in the Boucher case is perhaps best summed up by quoting 
from the first two paragraphs of the head note: 


Neither language calculated to promote feeling of ill-will a d 
hostility between different classes of His Majesty’ s subjects nor criticiz- 
‘ing the courts is seditious unless there is the intention to incite to 
violence or resistance to or defiance of constituted authority. 4 
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pe the Criminal Law, 8th Ed. p. 94, to the extent that it differs from the 
‘ foregoing, disapproved. 


_. The case was argued twice before the Supreme Court of Canada and the 
second argument was heard by the entire Court of nine Judges. Of these 
nine the Chief Justice, and Taschereau, Cartwright and Fauteux JJ. dissented. 
a On the basis of this judgment which is unquestionably part of the law of 
anada, we are barred from dealing with these publications on the ground 
iat they constitute Seditious Libel. We are not aware of any provisions of the 


hich was cited in your Interim Prohibitory Order. We do not deem section 
66 of the Criminal Code which deals with spreading false news to be ap- 
' plicable to this situation. Your order was issued on the basis that this material 
we repeat again for convenience. Phice 
| Every one commits an offence who makes use of the mails for the 
purpose of transmitting or delivering anything that is obscene, indecent, 
immoral or scurrilous, but this section does not apply to a person who 
makes use of the mails for the purpose of transmitting or delivering 
anything mentioned in subsection (4) of section 151. 
iy ~The exceptions mentioned in subsection (4) of section 151 exempt re- 
ports of judicial proceedings to persons concerned and bona fide legal and 
edical publications. 
- It seems to us that, on an objective view, the material which we have 
examined may reasonably be described generally as grossly offensive and 
busive of both the Jewish and Negro people in our population. We now 
ave to determine whether it is scurrilous within the meaning of the section. 
The problem can perhaps be best approached by considering what the 
dinary meaning of the word scurrilous is and then by relating it to its 
context in section 153 of the Criminal Code of Canada. 

_ We now propose to discuss the present-day meaning of the word scur- 
lous and then to review the legislative history of its use originally in the 
ost Office Act and later in the Criminal Code. As we have mentioned, we 
had the advantage of hearing from Professor J ohnston of Carleton University 


urrilous he said, at pages 44 to 46 of the Evidence: 


eh Professor JOHNSTON: I have some personal knowledge of the word 
put I rely on my reading of several dictionaries and of the interpreta- 
tion I can make of this in relation to my own reading. To begin with, 
it is a Latin word, scurrus meaning a buffon. It is common in English 
in the 15th century. It is more an English word at the moment than it 
is American; there are not many American interpretations of it. Buf- 
- foonery or coarse jesting was the earlier meaning of it and most defi- 
a nitions contain this element. However, there are several definitions 


century—and this coincides with my own experience of the word where- 


ever I have seen it written—is “abusive or insulting”. All definitions 


seem to contain this, both directly and by implication. ie 
To turn to specific dictionaries, Webster’s Second Dictionary says 


tant, it gives as a synonym “abuses, insulting”. 


one, scurrility is defined as “scurrilous or abusive language usually 


io t10n. 


_ The definition of seditious intention given in Stephen’s Digest of 


Sriminal Code which would apply to this material other than section 153 


as scurrilous within the meaning of section 153 of the Criminal Code which 


hose special field of study is historical philology. Commenting on the word 


i. 3 ‘now, and the element which is common to all of these in the twentieth | 


“containing low indecency or abuse” and, what is even more impor- 
In Webster’s Third Dictionary, the very recent and comprehensive 


- marked by coarse or indecent wording or innuendo or unjust Gone, ! 
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Mr. JUSTICE WELLS: Would you mind saying that again more slowly? 

Professor JOHNSTON: “scurrilous or abusive language usually marked 
by coarse or indecent wording or innuendo; unjust denigration”’. : 

Under “scurrilous” itself the definition is “containing low obscenities — 
or coarse abuse”. That, of course, is an American dictionary. The short — 
Oxford Dictionary Rich for all intents and purposes Pes both © 
the full Oxford Dictionary and the Concise version describes “scurrilous” — 
as using such language as only the licence of a buffoon could warrant; 
characterized by coarseness of language especially in jesting and in- 
vective. 4 

This, I think, is the older and more old fashioned interpretation of — 
the word and I would think the first part of that definition would hardly 
apply in Canada—‘“the licence of a buffoon”—‘“buffoon” is not one of 
our words, anyway. q 

C. J. Smith, in a book called Synonyms Discriminated gives the © 
synonym of scurrilous as “abusive”. “Abusive”, as I say, seems to he ~ 
the word which is common to them all.” 1 


Then he continued and at the bottom of page 47 he says: 
. the general intention of the word is “abusive or injurious language”. — 
A scurrilous review of a book, for instance, is one which is intended to ~ 
injure—one in which the language is intended to injure.” 9 


As a further illustration, his remarks at page 56, 57 and 58 of the evidence - b 

are illuminating: Wl 
Professor JOHNSTON: In the Dictionary of Contemporary American q 

Usage by Bergen Evans there is, actually, a quotation: q 


Emerson felt himself abused when Swinburn referred to him — q 

as ‘a gap toothed and hoary ape... coryphoeus of a Bulgarian tribe — 

of autocoprophagous baboons’. But Su iabiree insisted he was merely ‘ a 
making a scientifically accurate description. Therefore, what to the © 
speaker may seem polished invective may strike the one spoken of — 

as scurrility. ] 
Mr. JustTicE WELLS: I understand the poet Moore once silenced all 
woman to whom he owed money by calling her an Isosceles triangle. I~ 
suppose in one sense it may have been scurrilous in its use. a 
* * * 


Mr. Buarr: So that in your interpretation of the use of the word the { 


matter must be abusive and insulting, not necessarily couched in low, 
coarse or vulgar words. 


Professor JOHNSON: That seems to be the meaning it has, now. It 4 
does not seem to be restricted to that although that, certainly, has been — 
an important part of the meaning of the word. It seems to have a wider 
connotation now, because abusive is given simply as a synonym of ity d 
over and over again,—slander, intention to injure. fh 

Mr. Buarir: Would anything turn on whether that type of expression 4 
were used against a group of individuals or a group of people? 


Professor JOHNSTON: There is nothing in the word which restriceas q 
it to an individual although I suppose it is most frequently used in that 4 
way. H 


We also have examined a number of dictionaries ourselves. 


As will appear when we discuss the legislative history of section 153, the 
word scurrilous first appeared in the Post Office Act of 1875, being 38 Victoria, — 
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chapter 7, section 72, subsection 27. It therefore seems pertinent to consult the 
great dictionary known as Webster’s published in the United States in 1872, 
| the leading authority on the language as used on this continent. In our opinion 
this assists in determining what was in the mind of Parliament when the word 
_was first used. Under the word scurrility, which it defines as the quality of 
being scurrilous it gives as a synonym, among others, the word “abuse’’. 
_Scurrilous is secondly defined as “containing low indecency or abuse, mean, foul, 
vile, obscenely jocular. Synonyms are given as approbrious, abusive, reproach- 


ful, insulting, insolent, offensive, gross, vile, vulgar, low, foul, full mouthed, 
indecent, scurrile, mean. . 


The last edition of this work has come out within the last year or so. 


‘This edition known as the Merriam Webster Edition similarly defines scur- 
rilous as 


(1) using or given to using the language of low buffoonery; broadly: 
vulgar and evil in habit or demeaner (scurrilous importers who 
used a religious exterior to rob poor people—Edward Benson); 

(2) containing low obscenities or coarse abuse (a scurrilous collection 
of highly obscene verses—R.A. Hall b.1911), (a pamphleteering 
campaign filled with scurrilous charges and counter charges— 
A.D. Graeff). 


The noun scurrility is described as: 

(1) a quality or state of being scurrilous, 

(2) (a) scurrilous or abusive language usually marged by coarse or 
indecent wording or inuendo, or jest, denigration or clownish jest- 
ing (this was the day of journalistic scurrility); (b) an instance 
of scurrility, a rude or abusive remark—synonym see abuse. 


The word “abuse” in the same edition of Webster’s is given several 


“meanings, the pertinent one being: 


language that condemns or vilifies uselessly, unjustly, intemperately 
and angrily, examples: (Bolshevist has become...a vague term of 
abuse—Recse Macauley); the political harridans would...attack every 
possible leader with scandal and abuse—H. G. Wells). 


It gives a long list of synonyms which include invective, obloquy, vituper- 


ation, scurrility, Billingsgate abuse: abuse the most general word in this list 


of terms may frequently indicate a speaker’s angry intent to wound, it usu- 


‘ally suggests lack of anything that is fair or temperate. After quoting a num- 
‘ber of examples of other words used it says this under the heading “scur- 
‘rility”,—“‘the most uncomplimentary of these words, implies meanness or 
-visciousness, in attack and coarseness or foulness in language”. 


Murray’s Oxford Dictionary, under the heading of “scurrility” quotes 


-Symmer in Ellis Original Letters—Series 2 IV—414 under the date of 1759— 
“the hawkers ... every day has some new abuse of scurrility against him 
to bawl about the streets”. An example was given under the date of 1874 
from Green’s Short History of the English People, Volume 1, where discus- 
sing the struggles attendant to the reformation in England he said “the sacra- 
“ment of the Mass... was attacked with a scurrility and profaneness which 
passes belief”. 


| Finally the most recent authority on synonyms of the meaning of English 
words is undoubtedly Roget’s Thesaurus which was published in 1962 under 


the editorship of Mr. R. A. Dutch, who is described as “Sometime Senior 
Scholar of Christ’s College Cambridge’. At page 596, under the general head- 
ing of “Malediction” synonyms for the noun scurrility include the following: 


ribaldry, vulgarity, profanity, swearing, profane, scurrility, cursing and 
swearing, blasting, evil speaking, maledicence, shocking language, strong 
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language, unparliamentary Tare Limehouse, Billingsgate, naught: Ly 
word, expletive, swear word, oath, swear, damn, curse, cuss, tinkers cus S, 
invective, vituperation, abuse, volley of abuse, mutual abuse, slangi 
match, stormy exchange, vain abuse, empty curse, more bark than bite, 


Among tase synonyms for the word scurrilous words such as vitupera- 
tion, abuse, shocking language to mention only a few seem to be words 
which are apt to describe the various quotations of portions of “The Thunder- 
bolt”? which have been set out earlier in this report. 

Some light on the meaning of Section 153 may in our opinion be ob- ; 
tained from the French version of the Criminal Code where the word scur- 
rilous is replaced by the words... “injurieux, et grossier”. The Harrap’s 
Standard French and English Dictionary which is a leading authority trans- 
lates the word scurrilous (of language) as grossier, injurieux, ordurier. The 
Clifton and Grimaux, McLaughlin English-French Dictionary translates the 
word scurrilous, among other meanings, as choquant, blessant, offensant; gros- 
sier, indécent, obscéne. In our opinion, these words aptly describe the material 
we have found in The Thunderbolt and many publications distributed by the 
National States’ Rights Party. a 
Originally section 153 of the Criminal Code was included in the Post 
Office Act itself rather than in the Code. It is instructive to compare it with 
comparable legislation in the United Kingdom from which it was apparently y 
derived. In the United Kingdom, Post Office Acts go back a long way, beginning | 
apparently in the last years of the reign of George III. The first really com- 
prehensive act seems to have been that found in the Statute for 1840—3 and 
4 Victoria—Chapter 96, Section 62. By that Statute the Postmaster General 
and his successors were made a body corporate and by Section 61 a procedure 
in the prosecution of criminal matters was provided. In 1870 an amending 
statute was passed, which is Chapter 79—33 and 34 Victoria. Section 20 of 
that statute is as follows: 

The Postmaster General may from time to time with the aproal 
of the Treasury make such regulations as he thinks fit for the sending 
or delivery by post of indecent or obscene prints, paintings, photographs, 
lithographs, engravings, books, or cards, or of other indecent, or ob- 
scene articles, or of letters, newspapers, supplements, publications’ ’ 
packets, or post cards, having thereon, or on the covers thereof, any 
‘words, marks, or designs of an indecent, obscene, libellous, or grossly 
offensive character. 


The section was re-enacted in 1884, by 47-48 Victoria, chapter 76 and is 
substantially repeated in the present United Kingdom Act being (1953) 1-2 
Elizabeth II, Chapter 36. Section 4 of the Act of 1884, subsection 1(b) and (oy 
contained the following provisions: 

4.(1) A person shall not send or attempt to send a postal packet 
which either— aa 
(b) Encloses any indecent or obscene print, painting, photograph, litho- \y 

graph, engraving, book, or card, or any indecent or obscene article, 

_ whether similar to the above or not; or a 
(c) Has on such packet, or on the cover thereof, any words, marks, or 
designs of an indecent, obscene, or grossly offensive character. a 


It is to be observed that the word “scurrilous” does not appear to have 
been used at all in the Imperial legislation. If any words take its place they 
are the apt words “grossly offensive’. C. 

The first Post Office Act of the Dominion of Canada was passed in 1867, 
being Chapter 10 of the Statutes of Canada, 31 Victoria. By it’ any laws in 
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tion in ne As ences of Canada, Nova Scotia and New Brunswick were re- 
pealed with the necessary protection for acts taken under them while they 
were in force. However, in this statute there does not appear to be any 


' provision as to the mailing of prohibited material such as in found in the Im- 
perial Statutes to which we have referred. 


To post for transmission or delivery by or through the post any 
obscene or immoral book, pamphlet, picture, print, engraving, litho- 
graph, photograph, or other publication, matter or thing of an indecent, 
immoral, seditious, disloyal, scurrilous or libellous character, or any 
_letter upon the outside or envelope of which, or any postcard or post- 
_band or wrapper upon which there are words, devices, matters or things 
of the character aforesaid, shall be a misdemeanor; 


, No change was made in the law until the Criminal Code was first adopted 

in the year. 1892, being 55-56 Victoria, Chapter 29. This offence was removed 

from the Post Office Act and restated as section 180 of the new Code; it is 
as follows: 

180. Every one is guilty of an indictable offence and liable to Ae 
years’ imprisonment who posts for transmission or delivery by or through 
‘the post— 

(a) any obscene or immoral book, pamphlet, newspaper, picture, print, 
engraving, lithograph, eee renb or other publication, matter or 
thing of an indecent or immoral character; or 

(b) any letter upon the outside or envelope of which, or any post card 

-* or post band or wrapper upon which there are words, devices, 

- matters or things of the character aforesaid; or 

(c) any letter or circular concerning schemes devised or intended to 
deceive and defraud the public or for the purpose of obtaining 
money under false pretenses. R.S.C. c. 35, s. 103. 


This section omitted the word scurrilous which was however re-inserted 


180. Every one is guilty of an indictable offence and liable to two 


the post,— 
(a) any obscene or immoral book, pamphlet, newspaper, picture, print, 


of an indecent, immoral, or scurrilous character; or 

(b) any letter upon the outside or envelope of which, or any post card 
or post band or wrapper upon which there are words, devices, 
matters or things of the character aforesaid; or 

(c) any letter or circular concerning schemes devised or intended to 
deceive and defraud the public or for the purpose of obtaining 
money under false pretenses. 


f While the debates in the House of Commons on the 1900 amendments are 
not normally available to a court in interpreting the section an interchange 
which took place in the House (Debates of the House of Commons 1900, vol. 2, 
page 4714) on the addition of the word scurrilous may be of interest: 

yY) The Solicitor General: In this case the word “scurrilous” is added. 


years’ imprisonment who posts for transmission or delivery by or through — 


‘engraving, lithograph, photograph or any publication, matter or thing 
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Mr. Davin: I can see the advantage of the change but again, why 
make the addition. q 

The Solicitor General: This paragraph was originally taken from the 
Post Office Act and in the adaptation the word scurrilous was left out. 
It has been found in the application of the law that it was useful to have — 
this word added. My honourable friend from Assiniboia has not been 
able to show that in the application of the law it was found necessary — 
to make the amendment he suggested. 

Mr. Quinn: This is to make it conform to the Post Office Act. 

The Solicitor General: Yes, it was found that some language was — 
used on postal cards which should not be permitted and yet which ~ 
was not covered by the terms we had under the old section. 


The amendment was first raised in the Senate in 1897 and was further 
considered in 1899. The Senate debate reported at pages 402 and 403 of the 
Senate Debates for June 20, 1899 indicates that the word scurrilous was 
intended to cover violent and abusive language and was not limited to immoral — 
writings. The discussion is reported as follows: 


Hon. Mr. Power: I think there was some discussion over that word 
“scurrilous” when a similar clause was before this House in 1897. I doubt — 
the wisdom of adding this word “scurrilous” because scurrility is not — 
immorality. I do not think it is a criminal thing. It may be vulgar and — 
objectionable, but it is not criminal, and I doubt the wisdom of trying to © 
make it a crime to publish in a newspaper an article that may be © 
scurrilous in its character. If a person feels himself aggrieved by such — 
an article, very much aggrieved, he can bring an action for libel. 

Hon. Sir Mackenzie Bowell: And plead that it is true, if it is true. 


Hon. Mr. Power: I do not think we should add this word, because, ~ 
in the first place, it is not germane to the rest of the enactment. The 
clause which we have just passed deals altogether with immoral publica- — 
tions, and clause 180 does the same as it stands now. I do not think it 
is desirable to bring scurrility, which is a different thing, into this clause. — 

Hon. Sir Mackenzie Bowell: Is it not covered also by section 205 
of the Criminal Code? It would enable a party against whom it is directed 
to take action for libel. The difficulty would be in the interpretation of 
the word “scurrilous”. One man might call an article scurrilous, and © 
another might not. He might say that it is true, and only portrays a © 
man’s character. I think the term is open to a good deal of misconception, — 
and I agree with the hon. gentleman from Halifax that the bill would — 
be just as well without it. 

Hon. Mr. Mills: My impression is that scurrilous writing is not a_ 
thing that is desired. 

Hon. Sir Mackenzie Bowell: I agree with the hon. gentleman. 


Hon. Mr. Mills: In the Post Office Act the word is used, and when © 
the language was transferred to the criminal law, this word was — 
dropped out. Language cannot be scurrilous without being offensive « 
and insolent. We do not permit in either House the use of scurrilous © 
language, and it is a recognized rule, that that which might lead to a — 
breach of the peace is not language lawful in itself, and the use of © 
scurrilous language certainly would point in that direction. You may ~ 

. call a person very bad names without violating the law, if you do not 
use this word, and I do not know that there is any mistake in restraining — 
a party from the use of violent and abusive language—telling a man 
through a newspaper, for instance, that he is an idiot. 


Hon. Mr. Lougheed: It might be in the public interest. 
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Hon. Mr. Mills: I do not think it would be in the public interest. 
It. could not be in the interests of the community that a person should 
be so written of. 

Hon. Mr. Allan: This House has been described in the Globe as a 
set of tottering old idiots. 

Hon. Sir Mackenzie Bowell: And a member of the Lower House 
has been called a slanderous liar. Is that scurrilous? 

Hon. Mr. Mills: I should say it was, and it would be scurrilous to 
say that the members of this House looked like women, but their beards 
forbid, to use the words of Macbeth. I do not know that we promote 
the public well-being, and our legislation points in that direction, by 
simply allowing persons to use scurrilous language without any restraint 
and without any control by law. I am not wedded to the section, and 
if the House is of a different opinion, I am not going to complain, but 
I think there is more to be gained than lost by including it in the 
Criminal Code. 

Hon. Mr. Power: If it is intended for the protection of this House 
we had better let it go. 

Hon. Sir MACKENZIE BOWELL: Does it apply to cartoons? 

Hon. Mr. MILLs: I do not know that they are to be regarded in that 
light. 

Hon. Sir MACKENZIE BOWELL: In some of the United States, I think 
in California, they have made it a penal crime to publish a caricature. 
You are not going as far as that I hope? 

Hon. Mr. MILLs: No. 

The clause was adopted. 


It was argued by Mr. Stanley that the word scurrilous was limited in its 
meaning to writings which are obscene and sexual in their connotation because 
section 153 occurs in Part IV of the Criminal Code under the general heading 


| “Sexual Offences, Public Morals and Disorderly Conduct” and the subheading, 
_ immediately before section 150, “Offences Tending to Corrupt Morals”. The 
rule of statutory interpretation is clear that such headings “cannot control 


_ the plain words of the statute but they may explain ambiguous words” (Max- 


well On the Interpretation of Statutes, 11th edition, p. 49). This rule is 


- expounded in a leading case as follows: 


While the court is entitled to look at the heading in an Act of 
Parliament to resolve any doubt they may have as to ambiguous words, 
the law is quite clear that you cannot use such headings to give a 
different effect to clear words in the section, where there cannot be 
any doubt as to their ordinary meaning.” (R. v. Surrey Assessment Com- 
mittee (1948) 1 K.B. 29 at p. 32, per Lord Goddard C.J.). 


We are of the opinion that the meaning of the word scurrilous, which 
we have discussed above, is clear and unambiguous and that it is not limited 


‘by the headings of Part IV of the Criminal Code. The extracts from the 
Debates of the House of Commons and the Senate at the time that the word 
was inserted also indicate that Parliament did not intend scurrilous to be 


limited to writings of an immoral or sexual character. 
Counsel for the Board also drew our attention to the argument that the 


_ word scurrilous might be considered to be limited in its meaning by the ejusdem 
generis Ns do not consider that the collocation of the words “obscene, 
- indecent, imm 


al or scurrilous” in section 153 constitute a genus or category 


_which would give rise to the operation of the ejusdem generis rule (se Max- 


and indicative of different qualities. 


f 


well, 11th edition, pages 326-327). =) opinion, these words are disjunctive 
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In our opinion, the other words of the section, particularly “indecent” and 
‘Gmmoral” are not limited to sexual matters and have a broad meaning. In hi 
evidence, Professor Johnston expressed the view that the word “indecent” 
was not so limited in its meaning and we have formed the same view of the 
word “immoral”. Although your Interim Prohibitory Order was founded on the 
word “scurrilous” as it appears in the section, it appears to us that the type 
of journalism exemplified by “The Thunderbolt” may quite properly be 
described as indecent or immoral in the sense that it makes a general attack on 
a whole community of Hér Majesty’s subjects. There is a substantial element of 
public indecency or immorality in such a general attack which even Mr. Taylor 
admitted was ascribable to the wrong doing of a comparatively few members 
of that community. No effort seems to have been made by “The Thunderbolt” 
to discriminate between those who are guilty of wrongful acts and those who — 
are innocent. In the case of the Negro community the opinions expressed by 
“The Thunderbolt” seem to be even more abusive and denigratory of coloured 
people as a whole than in the case of the Jewish community. We have no 
hesitancy in suggesting that the souvenir issue of “Der Sturmer” Boa also be 
described as obscene. 

We have no difficulty therefore in concluding that the material circulated | 
by the National States’ Rights Party is, on its face, scurrilous, within the 
meaning of section 153. We now have to consider two general defences raised : 
by Messrs. Stanley and Taylor. The first was that the writings were truthful © 
and that there was a duty to warn the public of the danger in which it stood and © 
to attract attention by the use of hard-hitting and flamboyant language and 
for that reason the writings could not be considered scurrilous. The second 
was that the prohibition of the circulation of this material constituted a 
violation of the right of free expression of opinion and, in particular, that section 
153 of the Code was now limited by the operation of the Canadian Bill of 
Rights. 

In support of the argument that the published material is truthful, Mr. a 
Taylor made available written notes of argument the main portion of which 
is set out hereunder: 


“1. That communism is Jewish—the vast majority of the louder 
of the communist revolution and of all communist governments wit ; 
the exception of Red China, since then, have been predominantly Jew-— 
ish-staffed and completely Jewish controlled from behind-the-scenes. 
This is overwhelmingly documented by Marshalko in ‘The World Con-— 
querors the Real War Criminals”, one of these exhibits, and in “The 
Key to the Mystery, the Jewish Question as Explained by the Jews 
Themselves,” another exhibit, and “The World Hoax” by Elmhurst, an-— 
other exhibit, and “Behind Communism” by Brittain another exhibit, 
and by a host of incontrovertible books, documents, Secret Service 4 
Reports, and Jewish writings, available from right-wing sources and 
either filed here or publishing houses from which they can be obtained § 
indicated. a 


2. That race mixing means the destruction of the leadership of 
all races, other than the Jewish, and is one of the great master weapons > 
in the Jewish communist offensive against all peoples of the entire 
globe, including the Jewish people, by a small clique of powerful men 
of whom, as I recall, Henry Ford is said to have said, “If these 50 in- 
dividuals were done away with, most of the problems of this planet 
would be solved.” 

4. That nearly every facet of modern life, in nearly every country 
of the world is secretly, and sometimes openly, Jew-controlled, news- 
papers, magazines, publishing houses, motion pictures, the entire tele-_ 
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important mineral in the world, is controlled at the refining level, that 
is there might be mining firms not so-controlled but when they refine 
the mineral, they are forced to deal with the cartel, and so on and so 
on into all phases of modern life. 


5. The Jewish purpose is to destroy all non-Jewish leadership 
‘ everywhere. In communist countries, all persons of a leadership type 
were and are simply killed. As Senator Goldwater pointed out in cne 
of his books, a hundred million peopie have been liquidated. For those 
interested, in ascertaining the Russian figure of 70 million, for them- 
selves, simply project the census date of Imperial Russia—1897 and 
Soviet statistics using a reasonably low birth rate; of 1.7—Canada’s is 
possibly between 2.2 and 2.5, and more than the 70 million would soon be 
missing, making due allowances for war dead etc. 


7. That the Master Plan, known as ‘“‘The Protocols of the Learned 
Elders of Zion” an exhibit and the masterful and overwhelming proof 
known as “The Key to the Mystery—the Jewish Question”, as ex- 
plained by the Jews themselves, compiled in A.D. 1937 by La Ligue 
Feminine Anti-Communiste de Montréal under the direction of Adrien 
-Arcand are actually mighty proofs that should be make known to 
every person on this planet before these Jewish leaders, who have 
succeeded now already in conquering half of the planet, have the 
opportunity to subjugate all religions, and governments, which is 
_ their master plan.” 
We have omitted certain paragraphs from his argument which set forth his 
9ersonal views on economic questions which he indicated were not those of 
he_National State’s Rights Party. 

These contentions and others which Mr. Taylor advanced are, in our 
view, not matters of fact but expressions of opinion. They certainly cannot 
be accepted as “truth” upon which we can found any conclusion. They are 
opinions, strongly held by Mr. Taylor and his friends, often in the face of 
_the most obvious facts and the common understanding of mankind in the 
pwestern world. 

a - We do not propose to deal with all the arguments of Mr. Taylor, whether 
‘those set forth above or the many similar contentions to be found in the 
BP anscript. To treat many of his contentions seriously would be to give them 
-an importance, which they do not, in our opinion, deserve. ) 

_ Almost all of his contentions are of dubious validity because they centre 
Be allegation of a world-wide Jewish conspiracy to dominate mankind. 
His arguments are based upon writings of a political and pseudo-scientific 
“character which, so far as we are aware, have been disproved whenever they 
“have been dispassionately examined. His opinions have not only been dis- 


properly condemned by all believers in truth and freedom. His anti-Semitic 
‘arguments are, in our view, merely the tragic reproduction of the lies of 
_Hitlerism and the sordid expression of anti-Jewish prejudice which has dis- 
‘graced our society for many centuries. 

e While we do not profess to discuss his arguments and evidence in detail, 
‘certain examples will suffice to illustrate that the whole of it is entitled to 
little credence as an exposition of “truth”. His theories of racism are founded 
on the writings of Gobineau which are entirely discredited by the learned 
“community of anthropologists and historians. His allegation of a sinister world- 


Learned Elders of Zion which time and again have been investigated by 
independent tribunals and found to be forgeries. The most recent of these in- 


- vision industry, chain stores, large food processing companies, every | 


avowed by the literate community of the western world but, in our opinion, © 


wide Jewish conspiracy is based, inter alia, on the so-called Protocols of the 
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vestigations by a subcommittee of the United States Senate resulted in a 
report dated August 6, 1964, which not only condemns the Protocols as a forg- 
ery but also those who perversely persist, in the face of the facts, in continual 
ing to circulate them. We deem this report of such importance that we attach as” 
Appendix 3. Under cross-examination it was revealed that Mr. Taylor and 
those authorities from whom he had quoted (including Adrien Arcand) had 
consciously torn extracts from Jewish writings from their context in such a 
way as to completely misrepresent the teachings of Judaism. Indeed, it was 
admitted by Mr. Taylor that he had not attempted in any of the controversial 
matters of opinion he presented to us to put before us all sides of the argu-— 
ment or to take cognizance of any of the opinions expressed contrary to his_ 
own. He admitted that he had made no attempt to present a balanced ex- 
pression of opinion or an objective determination of facts. Rather, he stated 
that he was compelled to make a hard-hitting expression of his own political 
opinion. 

Some contentions of Mr. Taylor are plainly ludicrous; some are com- : 
pletely at variance with demonstrable facts, such as his contention that 
communism represents a Jewish conspiracy to dominate the world. This ist 
a contention made in the face of the established anti-Semitic policy of the 
present leaders of the Communist Government of the U.S.S.R. Mr. Taylor’s” 
attempts to explain away this contradiction in his basic argument might, 
with kindness, be called fanciful although they could also be described as 
meretricious. They entirely fail to carry conviction. Other arguments appear 
to be pitiless and lacking in humanity, such as the contention that only a 
few Jews were executed by the Hitler regime and to describe the deliberate 
extermination of European Jews as unimportant. That these assertions should 
be made in the face of the facts disclosed by a free press to all mankind and 
verified by the findings of the Nuremburg and other international tribunals 
indicates that the expression of violent political opinion and not ‘‘truth” is 
the purpose of these publications. These and other similar arguments can 
only be described as the products of twisted and embittered minds and it is 
difficult to conclude these comments without commenting on the tragic waste 
involved in the perverted scholarship upon which they are based. : 

Thus, it will be obvious why we have little difficulty in rejecting the 
contention that the views expressed in ‘‘The Thunderbolt” are not scurrilous | 
because they are the “truth’’. Indeed, in our opinion, their abusive quality is 
heightened by the knowledge that they are, in the face of obvious. facts and 
repeated demonstrations of their falsity, represented as the “truth”. 

We have already dealt with the first part of Mr. Stanley’s argument in_ 
which in effect he tried to equate the word scurrilous with the word obscene. 
As we have already stated, in our opinion the two words have a different 
connotation. my 

His principal argument was that the prohibition against the circulation | 
of ‘‘The Thunderbolt” was a denial of the basic democratic right of free ex- 
pression and was a violation of the Canadian Bill of Rights. He said, at page > 
608 of the transcript, in reference to section 153: “... this part of the 
Criminal Code was written and prepared not to attack and suppress political — 
opinions which people might legitimately propound to their own conscience’s — 


i 
| 


i 


wae 


.satisfaction;”. 

< He then argued that any effective criticism must be abusive as he said: 
“You cannot be polite when you are criticizing somebody or your criticism — 

is nothing but praise. Anyone who-,criticizes another person is being abusive.” 
This view we are unable to fee) : 
In the course of his argument he quoted extensively from a speech made 

by yourself in the House of Commons reported in Hansard for Friday, 
October 16th, 1964 at page 9158 and he finally placed his whole argument on — 
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sis of Section 2 of the Bill of Rights. He ended his argument by asking — 
uestion: “Can people who consider themselves to believe in democracy 
n freedom of speech morally intimidate and deprive others of freedom 
speech?” 
Mr. J. B. Stoner who owing to other commitment was unable to appear 
person submitted an argument in writing in which he inferred a protection 
m the Canadian Bill of Rights and dealt with the sanctity of free speech. 
will be convenient to deal with the problems raised by the Bill of Rights 
fer considering his arguments on the point as well as those of Mr. Stanley. © 
In that argument he points out that the National States’ Rights Party. 
the full use of the mails in the United States, that it sends its publications, 
yincluding “The Thunderbolt” to all nations throughout the free world, in- 
‘cluding the United Kingdom, Australia and many others without any govern- 
ental interference. Apart from the Communist nations, only Canada has 
banned “The Thunderbolt” and the other publications of the Party. The Party 
has never been banned in the United States. He submitted in his argument 
t the Party had always advocated friendship between the United States 
and Canada and, in accordance with the liberties stemming from Magna 
Charta, the Party like others should enjoy the freedom of the press and of the 
mails in Canada and every other free nation. He also submitted that Canada 
should do as much, or more, to uphold the freedom of the press and mail than 
e United States or any other free nation. He also made reference to a num- 
‘of decisions of the American Courts to which we will refer later. 
' These arguments pose serious questions of political philosophy which are 
f concern to a democratic society. To what extent can the assertion of a 
private right be permitted to become a public wrong? To what extent can a 
~ democracy permit free expression of opinions whose whole aim and purpose 
o destroy not only the freedom but the life and livelihood of a substantial 
portion of the community? It is against the background of these serious — 
questions that we address ourselves to the matter within our own province, 
amely whether the basic constitutional law of Canada inhibits statutory pro- — 
ition against the circulation of scurrilous writings. 
-. In approaching this problem and before undertaking the discussion of 
he jurisprudence it is proper to record that the right of free expression is 
ot absolute in Canada or in any other democratic society. In the interests of 
rness, decency and public order there are many well recognized restrictions 
on the right of free expression. The civil law protects citizens against libel 
d slander. The criminal law prohibits the destruction of the fabric of our 
mocratic society by the expression of treasonable and seditious views. These 
but examples of the fact that ours is a freedom which exists under law. 
fe now have to determine whether the provisions of section 153 of the 
minal Code, which are validly enacted by the Parliament of Canada under 
lear jurisdiction over criminal law and are similar to the other prohibitions 
ainst the expression of opinion deemed detrimental by Parliament are limited 
basic freedoms inherent in the Common Law and also by the Canadian Bill 
Rights. 
Th Canada the effect of the Canadian Bill of Rights has been discussed 
the Supreme Court of Canada in the case of Robertson and Rosetann v. 
e Queen, reported in 1963 S.C.R. 651. The judgment of the majority of four 
the five Judges who heard this appeal was delivered by Ritchie J. Beginning 
page 653, Ritchie J. first dealt with the history of the matter which arose 
9m a conviction by a Magistrate in the City of Hamilton, Ontario, upon the 
harge that the accused Robertson and Rosetanni had been unlawfully carry-_ 
ag on their ordinary calling, which was the operation of a bowling alley — 


der a procedure by way of stated case pursuant to the Criminal Code. 


mtrary to The Lord’s Day Act, R.S.C. 1952, Ch. 171. It came before the Courts 


No 
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The case was stated by the learned Magistrate who asked whether he was 
right in holding that the appellants had acted in contravention of The Lord’s — 
Day Act and in assuming that upon proper construction and application, The 
Lord’s Day Act was not in conflict with the Canadian Bill of Rights, S.C. 1960, 
Ch. 44 and more particularly with Section 2 thereof. Both these questions 
were answered in the affirmative by the Judge of the High Court of Justice — 
for Ontario who heard the stated case in the first instance and who held that © 
the Magistrate was correct in his decision without giving formal reasons. This i 
procedure was followed’ by the Court of Appeal of Ontario. The sole ground — 
of appeal argued there was that upon proper construction and application, 
The Lord’s Day Act, R.S.C. 1952, Ch. 171 is in conflict with the Canadian Bill — 
of Rights, S.C. 60, Ch. 44 and more particularly with Section 2 thereof. Leave — 
to appeal was sought from the Supreme Court of Canada and at page 654 
Ritchie J. discussed the matter as follows: 


This Court however granted the appellants leave to appeal “at 
large” and on their behalf argument was directed to the following 
issues: | 
(a) That by the legislative imposition of Sunday observance as a religious © 

value upon the whole Canadian Community, including those whose © 

religious values and precepts permit them to engage in activities © 
thus prohibited, the Lord’s Day Act is in conflict with that human 

right and fundamental freedom set out in the Bill of Rights as i 

“freedom of religion’’. 


(b) That the effect of Section 2 of the Bill of Rights is, subject to | 
the single qualification set out in that section, to repeal any federal i, 
enactments which are in direct conflict with the enumerated “.... . 
human rights and fundamental freedoms...’’ declared and enshrined i 
in the Act. 


(c) That statute law necessary for the regulation of the mode and y 
method in which premises on which bowling is carried on are to be : 
enjoyed, including the conditions as to time and otherwise during ~ 
which the game and recreation might properly be carried on, is 
properly the subject of Provincial legislation. 


By Section 1 of the Canadian Bill of Rights it is “recognized and | 
declared that in Canada there have existed and shall continue to exist ~ 
without discrimination by reason of race, national origin, colour, religion © 
or sex the following human rights and fundamental freedoms, namely, — 
(a) The right of the individual to life, liberty, security of the person 

and enjoyment of property; and the right not to be deprived thereof 

except by due process of law; 4 
(b) The right of the individual to equality before the law and the 

protection of the law; 


(c) freedom of religion; 

(d) freedom of speech; 

(e) freedom of assembly and association; and 
(f) freedom of the press.” 


It is to be noted at the outset that the Canadian Bill of Rights is — 
not concerned with “human rights and fundamental freedoms” in any 
abstract sense, but rather with such “rights and freedoms” as they existed | 
in Canada immediately before the statute was enacted. (See also s. 5. 
(1)). It is therefore the “religious freedom” then existing in this country _ 
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that is safe-guarded by the provisions of s. 2 which read, in part, as 


follows: 


Every law of Canada shall, unless it is expressly declared by an 
Act of the Parliament of Canada that it shall operate notwith- 
standing the Canadian Bill of Rights, be so construed and applied 
as not to abrogate, abridge or infringe or to authorise the abroga- 
tion, abridgement or infringement of any of the rights or freedoms 
herein recognized and declared... 


It is accordingly of first importance to understand the concept of 
religious freedom which was recognized in this country before the enact- 
ment of the Canadian Bill of Rights and after enactment of the Lord’s 
Day Act in its present form and in this regard the following observa- 
tions of Taschereau J., as he then was, speaking for himself and Kerwin 
C. J. and Estey J., in Chaput v. Romain (1955) S.C.R. 839 at 840 appear 
to me to be significant: 


All religions are on an equal footing, and Catholics as well 
as Protestants, Jews, and other adherents to various religious de- 
nominations, enjoy the most complete liberty of thought. The con- 
science of each is a personal matter and the concern of nobody else. 


The position of “religious freedom” in the Canadian legal system 
was summarized by Rand J. in Sawmur v. The City of Quebec, where 
he said: 


From 1760, therefore, to the present moment religious free- 
dom has, in our legal system, been recognized as a principle of 
fundamental character; and although we have nothing in the nature 
of an established church, that the untrammelled affirmations of 
“religious belief’ and its propagation, personal or institutional, 
remain as of the greatest constitutional significance throughout the 
Dominion is unquestionable. 


It is apparent from these judgments that “complete liberty of 
religious thought” and “the untrammelled affirmation of ‘religious belief’ 
and its propagation, personal or institutional’? were recognized by this 
Court as existing in Canada before the Canadian Bill of Rights and not- 
withstanding the provisions of the Lord’s Day Act. 


It is to be remembered that the human rights and fundamental 


freedoms recognized by the Courts of Canada before the enactment of 


the Canadian Bill of Rights and guaranteed by that statute were the 
rights and freedoms of men living together in an organized society sub- 
ject to a rational, developed and civilized system of law which imposed 
limitations on the absolute liberty of the individual. In referring to the 
“right of public discussion” in Re Alberta Statutes, Sir Lyman Duff 
acknowledged this aspect of the matter when he said: 


The right of public discussion, is, of course, subject to legal 
restrictions; those based upon considerations of decency and public 
order and others conceived for the protection of various private and 
public interests with which, for example, the laws of defamation 
and sedition are concerned. In a word, freedom of discussion means, 
to quote the words of Lord Wright in James v. Commonwealth, 
1936 A.C. 578 at 627, ‘freedom governed by law’. 


Although there are many differences between the constitution of 
this country and that of the United States of America I would adopt the 
following sentences from the dissenting judgment of Frankfurter J. in 


‘ mr 
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Board of Education v. Barnette as directly applicable to the “freedom 
of religion” existing in this country both before and after the enactme t 
of the Canadian Bill of Rights: d 


The constitutional protection of religious freedom terminate 
disabilities, it did not create new privileges. It gave religious equality, 
not civil immunity. Its essence is freedom from conformity to 
religious dogma, not freedom from conformity to law because of 
religious dogma. a 


It is not necessary to discuss in detail the further reasoning of Mr. J ustice 
Ritchie beyond stating that Section 4 of the Lord’s Day Act which was under 
consideration is as follows: ; 


It shall not be lawful for any person on the Lord’s Day, except as 
provided herein, in any provincial Act or law now or hereafter in force, 
to sell or offer for sale or purchase any goods, chattels, or other personal 
property, or any real estate, or to carry on or transact any business of 
his ordinary calling, or in connection with such calling, or for gain t to 
do, or employ any other person to do, on that day, any work, business, 
or labour. a 


We will quote only two paragraphs further from this judgment. At pag Q 

657 Ritchie J. said this: 
The immediate question raised in this appeal, however, is whethal ® 

the prohibition against any person carrying on or transacting any busi- 

ness of his ordinary calling on Sunday as contained in the Lord’s D 

Act, supra, is such as to ‘abrogate, abridge or Me or to authori 

the abrogation, abridgement or infringement of .. .’ the right of the 
appellants to freedom of religion. a 


And his conclusion at page 658: 

As has been indicated, legislation for the preservation of the sanct 
of Sunday has existed in this country from the earliest times and has 
at least since 1903 been regarded as a part of the criminal law in it s 
widest sense. Historically, such legislation has never been considered as 
an interference with the kind of ‘freedom of Bee: guaranteed by the 
Canadian Bill of Rights. 

I do not consider that any of the judges in the courts below hav 
so construed and applied the Lord’s Day Act as to abrogate, abridge, or 
infringe or authorize the abrogation, abridgement or infringement of 
“freedom of religion’ as guaranteed by the Canadian Bill of Rights, nor 
do I think that the Lord’s Day Act lends itself to such a construction, — 


It will appear, as the learned Judge pointed out, that what the Canadian 
Bill of Rights recognized is freedom of religion, freedom of speech, freedom « of f 
assembly and association as they existed in Canada immediately before tk is 
statute was enacted. In other words, the Canadian Bill of Rights is primarily 
declaration of the existing state of the law at the time or immediately before 
the statute was enacted. What this was is perhaps best stated by Duff C. 
in the Reference re the Alberta Statutes, (1938) S.C.R. 100 at page 133, 
follows: 

The right of public discussion is, of course, subject to legal restri 
tions; those based upon considerations of decency and public order, J 
others conceived for the protection of various private and public interests 
with which, for example, the laws of defamation and sedition are con- 
cerned. In a word, freedom of discussion means, to quote the words of 
Lord Wright in James v. Commonwealth, ‘freedom governed by law’. ng 


ae 
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_ and such abuse is constantly exemplified before our eyes; but it is 
axiomatic that the practice of this right of free public discussion of 
public affairs, notwithstanding its incidental mischiefs, is the breath of 
life for parliamentary institutions. 


ty of Quebec and the Attorney General for Quebec (1953) 2 S.C.R. 299. This 
se was heard by the full court of nine Judges and concerned a by-law of the 
ty of Quebec which forebade the distribution in the streets of the City of any 
oks, pamphlets, booklets, circulars, tracts whatsoever without the permission 
the Chief of Police. Four of the nine Judges would have upheld the by-law 
and four held that the by-law was ultra vires of the City of Quebec to enact it, 


e City of Quebec obtained the right to make any such regulations or by-laws. 
erwin J. as he then was, while he agreed with the result did not agree that 
eedom of religion and freedom of the press were not civil rights within the 
Province. 

There are valuable expressions of opinion in the judgment. At page 329 
and J. stated: 


Strictly speaking, civil rights arise from positive law, but freedom 
of speech, religion and the inviolability of the person, are original free- 
| doms which are at once the necessary attributes and modes of self- 
expression of human beings and the primary conditions of their com- 
- {| munity life within a legal order. It is in the circumscription of these 
liberties by the creation of civil rights in persons who may be injured 
by their exercise, and by the sanctions of public law, that the positive 
: law operates. What we realize is the residue inside that periphery. Their 
‘significant relation to our law lies in this, that under its principles to 
which there are only minor exceptions, there is no prior or antecedent 
restraint placed upon them: the penalties, civil or criminal, attach to 
results which their exercise may bring about, and apply as consequential 
incidents. So we have the civil rights against defamation, assault, false 
imprisonment and the like, and the punishments of the criminal law; 
but the sanctions of the latter lie within the exclusive jurisdiction of the 
Dominion. Civil rights of the same nature arise also as protection against 
infringements of these freedoms. 


d and considered. They of course are decided under the United States 
onstitution and particularly under Article 1 of the amendments which con- 
itute what is known as the Bill of Rights. We do not propose to make any 
‘extensive comment on the differences between the Constitution of Canada and 
at of the United States. Our Constitution is largely unwritten and is founded 
the principles of the common law which are subject within the jurisdiction 


‘supremacy of Parliament acting within its jurisdiction is not recognized by the 
Inited States Constitution in relation to the power of Congress. 

“While the basic laws of the two countries are different it appears that in 

‘United States as in Canada the right to freedom of expression is not 


bsolute. 


however appear to be too different. 


Even within its legal limits, it is liable to abuse and ee abuse, : 


i Liberty of expression was dealt with earlier in the case of Saumer v. The © 


being beyond the legislative power of the Province of Quebec from which © 


‘Mr. Stoner also referred us to a number of American cases which we have ~ 


; the Parliament of Canada to such laws as it enacts. This theory of the 


‘The effect of the decisions in each jurisdiction, in their expression, do not) 


- The whole matter would appear to be most comprehensively discussed by 
‘ankfurter J. in his judgment in the case of Dennis v. The United States, 341 at 
_ 494, We do not propose to discuss the lengthy judgment in detail, but three et 
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short quotations may suffice to set out his view of the law. It deals with the 
Statute known as the Smith Act, which made it a crime to knowingly or wilfulls 
advocate the overthrow or destruction of the Government of the United States 
by force or violence, to organize or help to organize any group which does so, 
or to conspire to do so. At page 534 he says: 


The ground of decision in each case was the same. The First Amend ; 
ment “cannot have been, and obviously was not, intended to give immu- 
nity for every possible use of language. Robertson v. Baldwin, 165 U.S. 
275, 281. Frohwerk v. United States, 249 U.S. 204, supra, at 206.” The 
question in every case is whether the words used are used in such cir-. 
cumstances and are of such a nature as to create a clear and present 
danger that they will bring about the substantive evils that Congress has 
a right to prevent. It is a question of proximity and degree Schenck v. 
United States, 249 U.S. 47 supra at 52. When “the words used had as. 
their natural tendency and reasonably probable effect to obstruct the 
recruiting service,” and “the defendant had the specific intent to do SO 
in his mind”, conviction in wartime is not prohibited by the Constitution. 
Debs v. United States, 249 U.S. 211, supra, at 216. . 


Later on in his very elaborate consideration of the matter at page 542, after 
dealing with the fact that in his opinion there was ample justification for a 
legislative judgment, that the conspiracy then before the Court was a substantial 
threat to national order and security, he went on to make a summation of the 
case, quoting from Freund, “On Understanding the Supreme Court” as follows: — 


A survey of the relevant decisions indicates that the results which 
we have reached are on the whole those that would ensue from careful - 
weighing of conflicting interests. The complex issues presented by regula-_ 
tion of speech in public places, by picketing, and by legislation prohibit- ; 
ing advocacy of crime have been resolved by scrutiny of many factors 
besides the imminence and gravity of the evil threatened. The matter has _ 
been well summarized by a reflective student of the Court’s work. “The 
truth is that the clear-and-present-danger test is an over-simplified 
judgment unless it takes account also of a number of other factors: the 4 
relative seriousness of the danger in comparison with the value of the 
occasion for speech or political activity; the availability of more moderate 
controls than those which the state has imposed; and perhaps the specific 
intent with which the speech or activity is launched. No matter how | 
rapidly we utter the phrase ‘clear and present danger’, or how closely | 
we hyphenate the words, they are not a substitute for the weighing of 
values. They tend to convey a delusion of certitude when what is most 
certain is the complexity of the strands in the web of freedoms which > 
the judge must disentangle’. 


And finally at page 544 he said: 


Not every type of speech occupies the same position on the scale of © 
values. There is no substantial public interest in permitting certain kinds ’ 
of utterances: “the lewd and obscene, the profane, the libelous, and the : 
insulting or ‘fighting’ words—those which by their very utterance inflict 
injury or tend to incite an immediate breach of the peace.” Chaplinsky v. 4 
New Hampshire, 315 U.S. 568, 572. We have frequently indicated that. 
the interest in protecting speech depends on the circumstances of the 
occasion. See cases collected in Niemotko v. Maryland, 340 U.S. at 275-— 
283. It is pertinent to the decision before us to consider where on the 
scale of values we have in the past placed the type of speech now claim- 
ing constitutional immunity. a 
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The defendants have been convicted of conspiring to organize a 
party of persons who advocate the overthrow of the Government by force 
and violence. The jury has found that the object of the conspiracy is 
advocacy as “a rule or principle of action”, “by language reasonably and 
ordinary calculated to incite persons to such action”, and with the intent 
to cause the overthrow “as speedily as circumstances would permit”’. 

On any scale of values which we have hitherto recognized, speech 
of this sort ranks low. 


Cd It may be that it is somewhat more simple to determine the limits of free 
_ expression in Canada than in the United States but the basic principles under- 
_ lying the law are not substantially different. The Canadian position remains as 
_ it was summed up by the late Chief Justice Duff, in Reference re Alberta 
J Statutes (already cited). The rights of public discussion, and in that is included 
_ freedom of speech and freedom of the press, are subject to legal restrictions. 
_ He mentioned those based upon considerations of decency and public order and 
others which were conceived for the protection of various private and public 
ie interests. As examples, he cited the laws relating to libel, slander and sedition. 
- Summing up, he said ours was a freedom governed by law. 


Part of that law, in our opinion, is section 153 of the Code, which for the 
general preservation of decency forbids the use of the mails for circulating 
_ scurrilous material. 
fe It is quite clear, in our opinion, following the judgment of Ritchie J. in the 
i. Supreme Court of Canada, which we have already discussed, that this situation 
| has not been altered by the passage of the Bill of Rights in Canada. 


is In our opinion section 153 operates according to its terms and as we have 
’ concluded the material in “The Thunderbolt” and in much of the literature 
| circulated by the National States’ Rights Party is scurrilous, the prohibition 
_ of its circulation by your Interim Prohibitory Order should in our opinion be 
_ made permanent. 

i We realize in expressing this opinion we are merely stating our opinion as 
lawyers, and this opinion, of course, lacks the binding power of a judgment. 
_ It is a matter of regret and we say so quite respectfully, that some of the 
_ provincial Attorneys General have not seen fit to test section 153 in the Courts. } 
- Our respectful opinion is, from the consideration we have given to the published ~ 
' material which has been submitted to us, that a situation is disclosed that 
' requires some restraint. In our opinion your order was a public necessity. If 
/ we are wrong in our conclusion as to the effect of section 153 then obviously 
" some legislative consideration of the matter by Parliament may be advisable. 
My We would like to record our appreciation of the assistance and counsel that 
Mr. D. Gordon Blair who was appointed counsel to your committee has afforded 
us. He not only elucidated many of the intricate problems facing us but his 
_ advice has been at all times available to us. Mr. Francois Lemieux who assisted 
Mr. Blair has prepared the indices to the transcript and appendix nos. 
1 and 2 and organized the exhibits in a most thorough going way and our thanks 
are also due to him. 

All of which is respectfully submitted, 


Ottawa, this 11th day of February 1965. 


(Signed) Dalton C. Wells 
(Signed) Rodrigue Bedard 
(Signed) G. Douglas McIntyre 
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“is no anti-semitism in Russia, because new synagogues are being opened, the 
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APPENDIX I 
REPORT OF THE BOARD OF REVIEW 


SUMMARY OF ISSUES OF THE THUNDERBOLT 


Issue 49 February, 1963. 4 
This is the special “Communism is Jewish’ issue referred to in the oral 
evidence of Mr. John Ross Taylor. The whole issue except for page 11, which | 
deals with National States’ Rights Party activities, explores the relationship” 
between Communism and the Jewish people. q 
The Thunderbolt deals with the Russian and the American situation. 


(1) Russia—The issue contains articles underlining the number of Jews 
involved in the Russian Revolution, the number of Jews in the top ranks - 
of the Party leadership, the fact that all the Premiers in the Soviet Union 1 
were married to women of Jewish origin. : 

The Thunderbolt contains a number of articles purporting to show therel 


majority of Lenin Prizes were awarded to Jews and individuals of Jewish 
origin are in power throughout Eastern Europe. It quotes a Russian poet of 
Jewish origin as saying that there are no persecutions in Russia. 

(2) United States—Articles stressing the composition of the America 
Communist Party and its Politburo as being Jewish dominated. Front page 
story indicating that the U.S. Communist Party met in Jewish religious cen- | 
ters. Other articles deal with the Jewish involvement in the spy rings of the 
forties and the findings of the California Un-American Activities Committee: 
that Communism was Jewish. 

The issue reprinted a chapter of Henry Ford’s book The International 
Jew, dealing with the Russian revolution and its origin and leadership. 

The one page of party activities reported the merger of the Conservative 
Party with the N.S.R.P. a 

Throughout the issue there are numerous pictures of the individuals referred 
to in the articles. a 


Issue 51 May, 1963 oN 
Presented the exclusive story of “J.F.K. accused of adultery.” It spread 
the details over two pages. The rest of the issue was mainly devoted to the. 
“Jewish Problem’. All of page 4 was taken by interviews with Russian J ews. 
Conclusion: Everything fine in Russia for a Jew. 
Page 5 revealed that Reds using Jewish cultural center as meeting plac 
The page contained a list of Rabbis demanding that the Un-American Activities” 
Committee be abolished. 4 
Page 9 contained a story on Julius Streicher, the editor of the magazine 
“Der Sturmer”. According to it he was murdered by the Jews because he 
dared expose them. Page 9—“and above all these murdering Jews killed this 
man for using freedom of the press to expose the crimes of the Jews”. 
Page 10 outlines a disagreement between the N.S.R.P. and Goldwater and | 
in particular an article describing him as a Jew. The article warned rig t 
wingers about so called “good” Jews. It reaffirms its point that there is not 
such a thing as a conservative Jew—‘“‘What we call ‘Kosher Conservative’ ’’. 
Reprinted a bulletin of the Anti-Defamation League on the role of the | 
organization in peaceful integration. 
Pages 6 and 7 reported on the N.S.R.P. Birmingham demonstration—the 
arrests by F.B.L, etc. 


i 
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Page 3 carried an article saying that conservative Catholics were worried 
t recent church pronouncements on the Jewish question and on discrimina- 
It concluded: “The present Pope is very old, senile and ill. The best we 
_say for the man is that he does not know what he is doing.” 

The same page carried a picture of the “Black Christ” and an article 
uoting a Communist union leader supporting the new look in the Catholic 
hurch. 

sue 53 August, 1963 


Races are different, the white race is superior, the negoes inferior, forms 


the 
rriages and the downfall of the Western civilization. This issue is probably 
me of the worst in the group. The use of pictures is particularly noticeable. 
_ The leading article is by J. B. Stoner quoting the Encyclopedia Britannica 
t races are different physically and mentally. The negro he says has a peculiar 
Jour and the race is more closely related to the ape. ‘‘The tips of the Negro ear 
turn in like those of rabbits and horses.” 


_ The issue tries to give the race question a scientific treatment. It has a box 


st of characteristics showing the similarity between apes and negroes; an 
ticle dealing with a blood disease peculiar to the negroes and demanding that 
lood should be labelled when transfusions are given; article by a professor 
stating that races are different and his conclusion that negroes are 200,000 years 
behind the whites. 


iews the record of the negro in two world wars; it concludes that the negro 
s “‘worse than useless” under combat conditions and was cowardly when it 
ame to fight. 

ae 4 The other article dealt with integration in the armed forces leading to the 
W eakening of the morale of the troops. 

_ Another article criticizes the “spiteful and degenerate Kennedy” for lower- 
g the quotas on non-whites entering the country. This, The Thunderbolt char- 
' acterizes as the “mongrel invasion” bringing to America from Puerto Rico 
“hundreds of thousands of these people (to go on relief)”; from Cuba ‘“unem- 
ployed dregs of society and the criminal element”. 

The issue deals with integration and race-mixing—use of pictures of white 
rls with negro men is particularly effective. It had a question and answer article 
ating it was not Unchristian to be a segregationist, the fathers of the constitu- 
‘tion were slave owners, races are different. It carried a news story of a rape 
4 case involving a negro and white girls. 

* The Jews are implicated in the issue because they are behind this race 
“mixing. It is another Jewish plot. Proofs: head of NAACP isa J ew, rabbi sup- 
‘ports Civil Rights Bill; Zionist organization comes out for racial equality. 
Conclusion: Jews trying to destroy both races. 

Henry Ford’s book is once again reproduced in a two-page spread, ‘Two 
ges were devoted to NSRP activities describing the growth in membership 
nd its part during counter demonstrations during the school integration crisis 
the United States. 


“higher form of gorilla”, (p3) and “God did not wish for the White Race 


istic people” in connection with a murder of a man by his wife; (p11) 
America will become “coffee coloured” as a result of integration. 


central theme of the issue. A subsidiary point shows that integration — 3 
ads to social mixing and to race mixing with the inevitable result of mixed — 


omparing skull dimensions and brain weight between whites and negroes; a 


_ The issue has two articles on the negro and the U.S. Army. The first one | 


Some of the language used merits attention—describes negro as a 


to mix with these Animals”, (p3) and (p5) describes negroes as “animal-_ 
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Issue 54 November, 1963 


This issue concentrates on an allegation of personal misconduct by the late 
President Kennedy. It describes President Kennedy as “a debaucher” and a 
“very, very nasty monkey”. : 

Two pages are devoted to NSRP activities: A demonstration in Birmingham, 
a petition to the Governor against integration and a report on Party intentions — 
to nominate a candidate for the presidential election. : 

The issue returns to the “Jewish is Communist” theme. It carried articles 
demonstrating the Jewish people were well treated in Russia; the statement of 
a Russian Jew; the appointment of a Russian Jew; the appointment of a 
Polish Jew to a high office. The issue noted that the Communists published a_ 
Yiddish Canadian weekly. q 

It once again traced the relationship between Jews and Negroes by re- 
ferring to a Jewish union leader’s support for the Civil Rights Bill. 

The issue mentioned a news story where a white girl was slain after — 
cancelling an inter-racial marriage. 

Another chapter of the “International Jew” was published. 


Issue 55 January, 1964 


Most of the issue No. 55 discusses the Jewish problem. Page 1 concentrates 
on revealing the Communist Jewish conspiracy which led to President Kennedy’s | 
assassination. The conspiracy is established in various articles by these facts: — 
The Jews were dissatisfied with President Kennedy because of his support of © 
Nasser; Jack Ruby was a Jew; the first person Oswald consulted after his 4 
arrest was a Jewish lawyer; the Fair Play for Cuba Committee was formed by ~ 
a Jew; the TV station which gave Oswald air time was owned by a Jew; © 
Oswald spent some time in Russia. 4 

The issue carried a “Jew in the News” page. The page contained two ~ 
articles reprinted from the New York Times which had reported a Soviet q 
novelist as saying there was no anti-semitism in Russia. The page carried the 
selection of a Jew of the month, Sam Gold who had a record of 121 arrests. 
Other stories on the page include a rabbi urging racial equality for negroes © 
and one reporting the welcome received in Russia by a visiting American rabbi. © 
The page also carried another reprint of the Times article quoting a rabbi as 
being opposed to interfaith marriages because it would destroy Jewish life. 


Jewish hited: “have you noticed her nose’’—p. 2; Sree opposes flying the 
Confederate flag; President Benjamin Franklin did not like Jews. 


The Thunderbolt had four articles on the F.B.I. and its chief, J. Edgan 
Hoover. q 


The F.B.I. had deteriorated recently because they were enforcing the edicts © 
of race mixers: F.B.I. mistreated NSRP men in Birmingham and lawsuit was _ 
launched against them. The Hoover speech in a synagogue denouncing the — 
rightwinger demonstrated that he wanted to keep his job because his superior — 
was Nicholas Katzenbach. ‘He was just another politician doing some boot-— 
licking for the Jew” (p. 9). 7 


A whole page devoted to the persecution by the Anti-Defamation League 
of a certain Yochey who had written a masterpiece on “cultural vitalism”. A 
Jewish judge was involved in the case. 

Another feature story is the wire tapping bill before Congress. The 


Thunderbolt labelled it as Kennedy scheme to catch the right wing and iran 
Jimmy Hoffa. 
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On the race question, the issue contained a lead article 
marries Zulu” with appro 

Brando as a degenerate “ 
Philippine dancer. 

; L: The Thunderbolt also condemned the Hollywood actors who supported the 
_ Civil Rights march. 

-The issue also reprinted another chapter of “The International Jew.” 

_ Issue 56 February, 1964 


q A four page issue concentrating on describing the indictments against 8 
_ persons who took part in a demonstration against integration. David Stanley 
4 was one of the persons indicted. He was accused of throwing a brick at a 
_ detective. 

a The paper had two stories on negroes: One, that Bobby Kennedy wants 
_ integration for white children but not for his own because he was sending them 
_ to a private school which was not integrated. The other story had a picture of 


“Roosevelt Grandson 
priate Pictures. Also contained story on Marlon 
race-mixer” involved in a paternity suit with a 


_ Ken Jones, a negro who had been named editorial assistant on N.B.C. News. 


a. A picture of an integrated school room with the caption: This is what we 


iJ 


are against. 
- Issue 57 March, 1964 


‘ _ The issue revolves around the Civil Rights legislation presented to Congress 
: by President Johnson. The Thunderbolt urges the defeat of the Civil Rights 


_ Bill because it would infringe on the fundamental liberties of the American 
- people. It devoted two and one-half pages explaining the bill in detail, (pages 2 
and 3). It mentioned the bill was introduced by a Jew. 

@ The center pages were filled with NSRP news: Convention report on the 
K selection of activities and report that indictments against NSRP leaders were 
' discussed which was a miracle because of “the Jew run Justice Department” 
(p. 7). Two pages were again taken up by the reprinting of “The International 
Jew.” 

; Pages 4 and 5 contain news stories about Jews. There is the selection of 
the Jew of the Month Milton Kohn who had been charged with aiding prostitu- 
| tion; a statement by George Washington saying that the Jews were the enemy; 
a news story noting that, after an anti-segregation demonstration, the negroes 
returned to a church, were joined by rabbis, who taught them Hebrew songs; 
a Jewish-run adoption agency advises on inter-racial adoption; Jews form 
Jack Ruby’s defence committee; arrest of three ultra orthodox Jews who had 
painted swastikas on a Jewish church; Bobby Baker a Jew Who had his nose 
straightened”. 

e On the negro question, the issue had an article on page 10 entitled 
'“Negroes Taking Over TV”. It pointed to the recent trend of TV shows to 
include a negro actor. The article asks “But do they play their true, bestial 
s of life—that of rapists, muggers, stabbers, robbers and murderers—No.” 
| They play hero parts. This is the product of Jewish control of (LV networks. 
i, On page 9 picture capped by “This leads to Mongrelization” showing mixed 


fi. There were the usual articles describing F.B.I., an organization run by a 
i ini ew, and atrocities in the South. Page 11 contained a pro-segregation statement 
_ by a Catholic bishop in South Africa. : 
if The issue contained three articles on the difficulty the NSRP was having 
with other right wing organisations; described feud with Robert Welch. 

Page 5 said this “When Mr. Welch said we are degenerate, this is a low 
and vile mean word attempting the most vicious character assassination we 
have ever witnessed”. % 
ie Finally, an article by NSRP denouncing para-military units advocating 
- violence; NSRP stands by legal means. 
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N.B. Oren: issues of The Thunderbolt use the word degenemne to describe | 
President Johnson and others. 


Issue 58 April, 1964 


This issue again mainly concentrates on Jews. 
On page 2 is the selection of Dr. Goldman as Jew of the Month. He was 4 
charged with attempted rape. 
On page 5 article and pictures stating NAACP is controlled by Jews. That. : 
page also contains an advertisement by the Citizen’s Council of Greater New 
Orleans urging a boycott of Ford products because Ford Foundation infiltrated 
by Jews who are promoting race mixing. a 
On page 6 a demonstration that Russian Jews are prospering because ~ 
Matzos are plentiful and Jewish calendars are about to be printed. 7 
Page 7 has a feature story with pictures of Zionist atrocities in the 
Palestine War. It urges that they be prosecuted for war crimes. 4 
Same page has articles showing that death of six million Jews is a hoax! } 
and that Jews in South Africa are causing trouble. a 
Page 12 with pictures head ‘“‘Brooklyn Suffers Because of Jew Insanity” i 
an article describing the burning of leavened bread in Passover ceremony. ‘4 
On the Negro problem—on page 4, accompanied by pictures of white 
and negro actors—“Boycott Sponsors of Race-Mixing TV Show—Jew head | 
on three TV Networks”. . 
Page 9 with pictures ‘“‘Race- Dvd cies is a crime against nature”, “Inter-racial 
play leads to inter-racial marriages’. 4 
Page 3 revealed how Oswald was a Communist agent. 
Pages 8-9 reprinted “The International Jew”’. 
Page 11 devoted to NSRP activities. p 
Assorted news: F.B.I. conspiracy in Florida; Jews urge revision of immi-— 
gration laws. 


Issue 60 July-August, 1964 : 
This Thunderbolt is a 16-page issue featuring two exclusive stories: How 
L.B.J. stole his senate seat and how Bobby Kennedy framed Jimmy Hoffa. 


arrested trying to recite prayers beside a motel pool; an Israeli cultural delega- 
tion being well received in Russia; the teaching of Yiddish in Poland; negroes _ 
and Jews consulting on civil rights; a Jewish employer having labour troubles” 
with union; NAACP thanking the Jews for their help. JM 
Other articles on Jews were: Jews seek immigration bill change; Com- 
munist Jews involved in South African treason trials. The conclusion: Another 
instance of the Jewish-Communist conspiracy: “Be it the Harry Gold and 
Rosenberg Pigs in America to the Klaus Fukes in England, it is one and the} 
same Jew.’ a 
The Thunderbolt’s nomination for Jew of the Month, seven individuals | 
charged in a fire insurance fraud. i 
On the Negro problem, The Thunderbolt had this to say: A report of al 

Dr. Field speech (information director of the NSRP) describing negroes as 
“animalistic, cannibalistic, inferior and immoral” (p5). F.B.I. invasion of 
Mississippi beginning the second reconstruction era—the Carpetbagger was 
Lyndon Johnson who “would mongrelize the blood of the white race in orde r 
to bag a few “nigger votes” (p11). Quote from an ancient Egyptian King as” 
saying negroes had no courage and were contemptible. Article describing F.B.I. 
reports that negro organization linked with Chinese Communists were respon- 
sible for the Harlem Riots, with appropriate pictures “mixed school room leads 
to mixed families’. i 
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pages were filled with NSRP activities including report by Dr. — 
tour in New York confirming his observation that Communism is 


-June 1964—Issue 59 of the Thunderbolt 


_ This was the issue upon which the interim prohibitory order was based. 
e feature story on page 1 describes the resistance to the Civil Rights Bill. 
cording to the story, shop and restaurant owners are defying the law which — 
mpels them to integrate. It says the Bill, promoted by Jews, is unconstitu- — 
mal and, if implemented, would destroy the White Race. It described the 
gro as “our enemy—the Negro animal, the jungle beast who is out attacking, 
bbing and beating our menfolk and raping our womenfolk”. It urged the 
feat of “the bloody politicians” who had voted for the Bill. 
_ Pages 2 and 3 contain an article on the life of Governor George Wallace— 
youth, his ideals, his stand on the Civil Rights issue. 
_ The editorial on page 4 lists the names of the Senators who are described 
“despicable traitors and black-hearted men’? and urges their defeat at the 
ctions. The letters to the editor include one from a married couple who 
use to watch television programmes which have a mixed cast and who 
lieve that Ed Sullivan is a Negro. 
A story on page 5 tells of the setting up of Jewish vigilante patrols in 
New York Jewish-Negro area. The patrols were organized, the paper alleges, 
fter a Negro raped a Rabbi’s wife. The story thought it paradoxical that 
groes should attack Jews because the latter had been in a forefront of civil 
hts. It stated that perhaps the Negro has “a civil right to rape a Rabbi’s — 
fe’. 
Pages 6 and 7 and parts of pages 5 and 10 contain news items on the 
ivities of the National States Rights’ Party and its leaders. They include 
ries of a libel suit being launched by the editor of the The Thunderbolt | 
ecause he had been called “a Communist agent provocateur” by a right wing 
per; a picketing of a B’nai B’rith convention which had adopted a resolution 
ainst prayers in public schools; a boycott of a movie because it had a racially — 
xed cast. 
The feature story on page 8 is of alleged police brutality and judicial cor- 
ption in New York. The paper alleges that a woman who was picketing the 
lay “The Deputy” with a sign “75 Million Christians murdered under Jewish LU 
‘ommunism” was brutally beaten by a Jewish police captain and was falsely 2 
aigned before a Jewish judge. The story concluded: “How can J ews complain 
hen people like the Germans rise up to rid their lands of Jewish criminals. 
ry God soon bring the day when we can drive these bloody Jews out of | 
erica.” 
Brutality against anti-integration marches in Mississippi is also alleged 
‘the same page. 
The Thunderbolt on page 9 reveals what is alleged to be a handbook | 
itten by Martin Luther King and issued to civil rights workers. It sets out 
tactics of the non-violent movement; the objectives of the demonstrations 
d the methods to be used. On the same page is a picture of President — 
ohnson with one of his secretaries, who is of Negroid origin. Mes) oH it ia aga 
Page 10 contains a news report of two recent Presidential appointments: iNee 
er Feldman, appointed General Counsel, and George Reedy, appointed as” ae: 
ess Secretary. Mr. Feldman is described as a force behind the Presidency, — at 
nfirming The Thunderbolt’s view that the forces of Zion operate at the top. ee 
Reedy is married to a Jewess and replaces Mr. Salinger, of Jewish — 
oe. 11 is titled Jews in the News. It contains the following Materia ; 
em from the New York Times reporting flourishing Jewish activities in — 
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the Soviet Union; reports that a Jewish lawyer and a Jewish trade union © 
advocated integration; a speech by a Jewish law professor who is alleged to © 
have said that the only way certain whites in the South will change is by © 
force; a report that a cleric blamed the Jews for the Crucifixion. 4 

A chapter of “The International Jew” is reprinted on pages 12 and 13. — 
The chapter is entitled: “How Jews in the United States conceal their strength”. — 
On page 13 under the heading ‘Working for Negroes Results in Pregnancy 
Suit” is a report of a paternity suit filed by the white secretary of a Negro 
musician. 

Pages 14 and 15 concentrate on Canada. There is a reprinted two private 
members’ bills introduced before Parliament by Messrs. Orlikow and Klein. 
These bills are a proposed amendment to the Post Office Act and an Act 
respecting Genocide. The Thunderbolt comments that these bills, introduced 
by Jews, would destroy free speech in Canada especially on the Jewish ques- 
tion. The Jewish people were characterized as “the vampire race”. 

The Jew of the Month is attorney Samuel Resnick charged with the theft 
of his client’s money. It concluded: “Resnick was weeping as they took him — 
away to prison—‘another poor persecuted Jew’. Anyone want a Jewish lawyer? — 


There are plenty of Resnicks to be found in the yellow pages of your phone ~ 


book.” 
A capsule report of the “World’s Racial War” included an item that a 


Paris court had rejected a defamation action against a newspaper launched 
by the President of South Kasai Province in the Congo. The paper accused ~ 


him of eating six people including two ministers; an American soldier mur- 4 
dered by a Negro “which is only typical of the Negro race which has a long — 


record of violent and uncivilized behaviour; the Algerians who are thinking — 


of coming to Canada are Jews. This would intensify the Jewish domination of _ 
Canada. . 

Page 15 carried an article which asks whether President Johnson could — 
have Jewish blood. His father’s name was Samuel Ealy (Samuel Eli) and 
Mrs. Johnson’s name is Rebekah. Of Mrs. Johnson The Thunderbolt says that ~ 
she “has a most interesting nose and dark slanted eyes, familiar characteristics — 
associated with Asiatic Jews who make up 80% of the American Jewry”. 
“She is very sharp in business dealings.” . 

Throughout the edition the Negro was described as: “unfit black animal” 
-p.1; “beast” and “nigger-p.1; ‘jungle ape’’-p.4; “animal”-p.5; “black savage” — 
-p.5; “ape like nigger’”’-p.8; ‘“depraved’’-p.9. . 

The Jewish race is described as “the vampire Race’’-p.14; “sadistic’-p.9. 
Issue 61 September, 1964 

The issue presents another two-pronged attack on negroes and Jews. 

The main story on pages 1 and 2 is one showing that “L.B.J. is loading 
his government with Negro appointments.” Conclusion: Send the Negro back q 
to Africa. 4 

An article, with pictures, on page 2 described Lynda Bird Johnson having © 
lunch with a Negro serviceman, chatted one-half hour with “the Black African”. — 
Kditor’s note with story: “this is a pure case of a degenerate upbringing by — 
her parents. She has disgraced herself and the office of the President ite her — 
outrageous political behaviour’ (p.2). q 

Other items included: A picture of a typical negro neighbourhood “filth, — 
terror and disease’; an article illustrating the scientific differences between _ 
the races; picture of Elizabeth Taylor and Sammy Davis Jr. and story; on 


page 11, with pictures, “Will Asiatic Enter U.S.” an article dealing with im- — 
migration bill. j 
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On the Jewish question The Thunderbolt had this to say: All of page 4 


q filled with articles designed to prove Krushchev was converted to J udaism and 
_ confirming that the real rulers of Bussia are Jews. 


Most of page 5 contains an article proving Christ was not a Jew. This 


was needed because “lying Jewish propaganda and Jewish infiltration of 
practically all of the major religious denominations” made people believe He 


was. 
All of page 7—“Jews in the News” reporting on the good times had by 


Jews in Russia. 


Pages 12-13—“The International Jew” by Henry Ford. 
Page 15 devoted to proving Jews run the entertainment business and 


_ therefore control the information media. 


Page 16 classified ad section—“Diary of Ann Fink” a comic book satire 


on the death of six million Jews. 


Pictures and story Jews finance race mixing Jew of NAACP. 


Finally, four pages are devoted to NSRP activities; use of word “nigger”; 
Jews described as ‘“leeches’’. 
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APPENDIX 2 
REPORT OF THE BOARD OF REVIEW 


SuMMARY OF EXHIBITS FILED By REPRESENTATIVES 
Or NATIONAL STATES’ RIGHT PARTY 


Exhibit No. 26 : 
“The World Hoax” by Ernest Elmhurst—Published by O. Kendrick. a 


¥ 


The book is simply a recantation of many of the arguments which were 
heard during the hearing. Communism is world Jewry in action. The New 
Deal was Yiddish. Christ hated the Jews. Communism is Jewish because of 
Marx, Lenin, Trotsky and others. The language throughout is mild and 


ordinary. 


Exhibit No. 27 


“Uncovering the Forces For War” by Conrad K. Grief—Published by Exa- ) 
miner Books. 

A book again devoted to familiar arguments. World Jewry pushed the 
U.S. into war. They controlled the events between 1918-1939 and caused the 
Second World War. The language is commonplace. ht 


Exhibit No. 28 


“Get Acquainted With Your Government”’—a pamphlet containing the by s 
Constitution and other information concerning the government. 


Exhibit No. 29 3 : 


“The Bible Speaks to America” by William Kullgren—Published by William n 
Kullgren. 
A study which in general tries to deal with political and social problem 
by quoting biblical references. Mis 
The inferiority of negroes, race-mixing, segregation, educational op ; 
portunities and other problems, are discussed by referring to appropriate pas 


sages. . 
The Jews are the Canaanites in the Bible. They control the finances of 
the world and use all sorts of tricks to get it. They are cursed by Our Lor d. 


Exhibit No. 30 
(See Exhibit No. 45) 


Exhibit No. 31 a 

“Segregation or Death” by John Kasper (Presidential Candidate for the 
N.S.R.P. in 1964)—Published by The Thunderbolt. a 
It is by far the worst piece of writing among the exhibits examined. It ‘is 

as its title indicates, a pamphlet defending segregation. He lays out the usual 
arguments that Communism is Jewish, that human nature made it such an 
that racial origin cannot be overlooked. The language used bears noting. . 
p. 5 —‘“negro is a Jew stooge” 
p. 7 —the white man cannot understand “the joy a negro experiences in ju 
ing around a campfire all night making weird sounds he calls music” 

p. 8 —the “9 swine on the U.S. Supreme Court’ q 
p. 10—negro is described as a “V.D.—illegitimate rapist” 


EES. 
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Pe 10—“the nigger is only a tool of the ‘hook-nosed’ Jews” 


: ‘p. 10—“he is just a gaberdine-clad ‘Kike’ with a pushcart out to cheat the 
eyeballs out of Christians” 


' the word “nigger” is used in various places. 
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Exhibit No. 32 


“Jewish Ritual Murder” by Arnold S. Leese—Published by Thunderbolt 


The booklet sets out to prove that today as well as in the past Jews have 
_ performed a ritual murder of young Christian boys on certain feast days Purim 
4 and Passover. 


It consists of a long series of allegedly documented cases, from 1290 to 
the present day, as examples of this “ritual murder”. 
The author states there is to be found in the Jewish race a trait which 
: excites him towards human sacrifice, cruelty and torture. The motive for the 
; murder is the everlasting hatred ses have towards Christianity. 


The booklet also describes the attempts Jews have made in the past 
_ to suppress the facts surrounding the ritual murder: Bribes, fake evidence, 
: murder, suppression of evidence, smears. 


Leese on page 2 describes the characteristics of the Armenoid people to 
ac the Jew belongs. “He excels in low cunning, as his expression often 
_ denotes. He is good at business because of his flair for detached meanness and 
7 his knowledge of the low aspects of human nature. He is not usually endowed 
j with much courage, but is deliberately cruel which is only too often manifested 
_ in his nature. The spirit of revenge and the nursing of hatred against anyone 
‘ who opposes him is very marked in people of the Armenoid type.” 


Exhibit No. 33 


“Marxism and Judaism” by Salluste—Published by Examiner Books 


The pamphlet is an historical and philosophical analysis of the connection 
_ between Marxism and Judaism. It traces the evolution of the modern Israelites 
_ towards a new Messianism based on the superiority of the Jewish race on 
the victory of the Jewish people. This new attitude is the bitter enemy of 
E Christianity. It is profoundly racist. The author traces a path through such 
opie as Mendelsohn, Heine and Marx. It is in the main an historical and 
_ philosophical work. 

Exhibit No. 34 


_ “The Protocols of the Learned Edlers of Zion” 

7 This is the document upon which rests most of the conception that the 
_ Jewish people are behind a conspiracy, a world plot to take control of the 
_ earth. It is a document which pocsertne: the philosophy, the tactics and strength 
and weakness of the “‘goyim”’. 

a The introduction states that the Russian Revolution, the two world wars 
are all part of the plan for the enslavement of the peoples of the earth by 
i. 300 men who are directing the course of history. Its end result is the destruc- 
x of the Gentile. 
| 


Exhibit No. 35 


“Segregation and Integration” by William M. Nevins—published by the Georgia 
Tribune Press 
_ + This book is a plea for a return to the separate but equal concept in 
the United States because integration leads to the amalgamation of races. 
4 ‘One must preserve racial purity. Segregation is not unchristian because the 
4 Bible explicitly favours it. The Supreme Court of the United States, influenced 
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by the N.A.A.C.P. and Communists (witness the cases dealing with Com-_ 
munists) abused its power when it rendered its decision on integration of 
public schools because it invaded the field of education which belongs to the 
states. There is quite a portion of the book devoted to this idea. 
Integration has proven to be a failure. The Congressional Investigation 
Committee came to this conclusion when it studied integration in the District | 
of Columbia. The result has been increased crime, discipline, sex problem, 
disease of all types. Illegitimate births in schools have increased, so has — 
V.D. and other problems. Bt 
The author shows his racism on a number of occasions. 

P, 57—“How would you like your children to go to such a school and rub up 
in the classes and corridors with this stinking, lascivious bundle of 

* humanity, a very Sodom of corruption.” ., 

P. 61—He lists the negroes as an “inferior” and “degenerate race”. He con-— 
siders that achieved success should be doubly honoured because of the 
“slough of racial depravity from which they ascended”. 


They have “beastly passions’—p. 67, and on same page states that there 
are hundreds of thousands of negroes all over the country whose consuming 
desire is to have sexual intercourse with white women, some of whom have 
said that they would be even willing to face the electric chair to satisfy 
this consuming desire. Throughout the book he always uses the example on 
“your daughter in a negro’s arms” to make a point. 

The book calls for an end of federal centralized power as used in Little 
Rock and a reaffirmation of States Rights. His remedies: education, citizen t 
councils, a states rights party, impeachment of federal judges. 1M 


my’ 


Exhibit No. 36 (See also Exhibit No. 53) i 


“The Federal Reserve Conspiracy” by Eustace Mullins—Published by 4 
Christian Education Association. } 


The Federal Reserve Conspiracy is the story behind the enactment of 
the Federal Reserve Act setting up a central bank in the United States. It 
then analyses the subsequent history of the system. a 

The author believes it was a small group of American bankers with ; 
international connections who were the people behind the scheme. They had 
supported Wilson for President and Wilson repaid them by giving them control 
of money and credit in the United States. The system created a central reserve 
bank but one under the control of private banking interests. These interests 
controlled the supply of money to their own advantage. They pursued illega: 
schemes, financed the war which they supported, caused the 1929 crash by 
allowing expansion, expanded and curtailed credit to their liking. iG 

The author gives the names of the people behind the conspiracy; most of 
‘them are Jewish and include Max Warburg, Khun, Loeb and Co., Baruch, 
Lehman and Rothschild. However the author confines himself of naming them. 
He does not draw attention to racial origins. 


Exhibit No. 37 a 

“Reds Promote Racial War” by Kenneth Goff—Published by Kenneth Goff. 
The book establishes, to the satisfaction of the author, three things: a 

1. Integration inevitably leads to mongrelization—is part of the overall 
plan by the Communists to conquer the white race which has always opposed 
it. By the use of racial tension and integration, the Communists will succeed 


in destroying the fabric of American society. The proof is the N.A.A.C.P., 
a Communist front organization. The Jews lend support to this plan. 
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Integration is bad because it results in an increased crime rate in the 
t S where is takes place; negroes form the majority of criminals: school 
_ dropouts increase; property values fall “although big Cadillac in front of negro 
acks” (p. 8). Integration in the army has had this result—100,000 negro 
abies born from white girls in Europe. 
‘3, Segregation is good because the Bible says so. One chapter devoted to 
is. Lincoln confirmed the policy. Chapter devoted to statements made by 
Lincoln confirmed the policy. Chapter devoted to statements made by Lincoln 
ae the government was made for white men, that negro was inferior to 
ite. 
Twenty pages are devoted to Father Devine, a negro “God” who has built 
ound himself a cult. He has done more for desegregation than anyone else. 
He endorsed Communism. Goff shows his contempt for the negro race through- 
out the book. 
KY Exhibit No. 38 


Know Your Enemy” by Robert A. Williams—Published by William Publications 
This booklet is a demonstration that Communism is Jewish. The author’s 
proposition is that Zionism and Communism are one and the same movement— 
/ devoted to world revolution. The method used to establish the link between 
Zionism and Communism is familiar. Jews control U. S. Communist party; 
“the Bolshevick Revolution was inspired by Jews; its leaders were Jewish. The 
aders in Russia today are Jewish where there exists no anti-semitism. The 
“spy ring uncovered in the United States was Jewish. Therefore, according to 
Williams, the Communist Party is only a front for a deeper Jewish conspiracy. 
he Jews are the enemy. 
Williams describes the secret government of the United States (1943). 
consisted of Felix Frankfurter, Herbert Lehman and Henry Morgenthau. 
1 three were Zionists and Marxists. 
But he reveals that “this does not mean that all Jews in this and any 
her Western country are wilfully bent on destroying host countries (p. 35) 
ecause of their Talmudic hatred of Christianity). It is that the Jewish people 
are used by their leaders. 
_ The Anti-Defamation League plays a leading role in the movement, 
promotes race mixing by advocating open-door policy for Asiatic immigrants 
d promoting integration. The solution: Confine the Jews in the cities like 


portation (all members of Communist Party and Zionist Movement) to an 
and where they would be guarded like Napoleon was. Stop immigration. 
so should inspire revolution in Russia, support Franco and Nationalist China. 
- Language is restrained for large part although he slips sometimes “gang- 
er-type Jew.” 
pei: Exhibits Nos. 39 and 40 
ancer the Killer” 
eadly Poisons in Your Foods and Liquids” by Dr. R. Swinburne Clymer— 
lished by the Humanitarian Society 

_ The message in these two pamphlets is identical. According to Dr. Clymer 
ientific evidence establishes that many chemical additives used in foods and 
uid preparation have properties which are cancer producing. He attacks the 
actices of colouring, packaging, processing foods with chemicals. He urges 


e is not enough prior testing of these products before placing them on 


ew York. The Russians then would never dare bomb it because they would | 
‘also kill their brothers. Also intern 100,000 revolutionaries for subsequent © 


the tightening of the Food and Drug Administration Act because at present 
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Throughout unfolds a story of the types of pressures placed on the govern- 
ment by the manufacturers who are only interested in profits, suppressed 
reports, scientists fired from their jobs, lobbying of Congress. ] 


The pamphlets do not mention any race as being the villians. If anything, 
he is complimentary to the Jews. On page 22 of “Deadly Poisons” he states: 4 
“It has been frequently stated that (a) (New York) the city is predominantl j 
Jewish; (b) that the Jews are the most health food and drink conscious people 
in the world. Every possible effort has been made to obtain permission to force 
fluoridation upon the people of New York City, thus far without success. 


Exhibit No. 41 


“Diabolical Practices” by Dr. R. Swinburne Clymer—Published by the Humani- 
tarian Society 


This pamphlet is a condemnation of various methods of population control 
which the author considers as ‘diabolical’; Sterilization—legalized abortion; 
castration and artificial insemination also part of the plan. He analyses the 
progress these practices have made during the last twenty years in Japan 
India, Tibet and their impact on the United States (sterilization in sat 
hospitals; abortions in hospitals). He condemns the “Genocide Pact” sponsored 
by the United Nations ‘fan Asiatic creature for the destruction of America as a 
great nation and the white race as a whole” (p. 4). 


He fears that a conspiracy is afoot to establish a government aristocrac y 
with the rest of the world as slaves. He does not go beyond that in his 
indictment. j 


Exhibit No. 42 


“The International Jew” by Henry Ford Sr.—Prepared by Gerald Smith. 


The book reiterates the familiar arguments which have been discussed i 
the books and pamphlets already considered. 


He makes the following points in his book; He traces the predominant 
position Jews hold in U.S. financial circles; he deplores the effect Jewish social 
ideas have had on labour unions, churches, etc. Collectivism and Communism 
stem from Jews. S 


He states that Jews are a nation within a nation; they do not want to 
mix with other peoples. This is the reason they are persecuted. The Jews 
have prosecuted the Christians by “secularizing” our public schools. Zionism is 
a racial movement not a religious one. The Protocols demonstrate that world 
conquest is a Jewish plot—a revolutionary scheme of things—advocating the 
undermining of all authority. Bolshevism and Capitalism are only fronts. Anti- 
semitism is a charge often used to cover Jewish facts. Jews control the most 
powerful U.S. political machine Tammany Hall. The Jews have captured the 
trade union movement. Jews control the theatre, cinema, music, gambling and 
vice and are at the bottom of the decadence of Western society. a 

The International Jew—The Rothschild Branch “the first dictator of 
America” is after world control by means of finance. “The genius of the Jew is 
to live off people” (p. 201)—a “‘parasite’’. 4 


Exhibit No. 43 


“The Jews and Their Lies” by Martin Luther { 

Purports to be the writings of Martin Luther on the Jewish question. His 
position is based on the Bible. He states that the Jews are a “miserable and 
wicked people” who have been banned from the Holy Land because they have 


been rejected by God. 
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They are a “bloodthirsty’’, “revengeful” lot brought up to hate our Lord. 
They adopt from the Talmud a double standard in their relations with men. 
One standard for their fellow Jews and another with the Gentiles. “They are 
the ‘children of the devil’”, a “hardened, condemned people” (p. 24). 

. Throughout there is the type of language which is set out above. Other 
_ examples are “bastard and false Jews”, “bloodhounds” (p. 17). Describes Israel 
as a “‘whore” (p. 20). 

f They believe they are the chosen people. This explains their feeling of 
_ superiority towards the Gentiles. They are usurious and cheats. 

) His counsel to his readers: Avoid their Synagogues and schools; refuse 
them ownership rights; take away the Talmud; prohibit rabbis to teach; enact 
usury laws; make them work for their money—otherwise banish them from the 
country. 
| Exhibit No. 44 


“Our Nordic Race’ by Richard Hoskins 


| A pamphlet dedicated to the proposition that racial purity is the source of 
greatness. The Nordic race is the fountain of progress and civilization. Zionist 
_Jews want to control the world therefore promote race mixing. Warns of the 
_yellow peril. 
j Exhibit No. 45 


“The Anti-Defamation League and Its Lies” by Robert H. Williams—Published 
_by Canadian Intelligence Service “The Real Hate Mongers” by J. K. Warner— 
Published by the Sons of Liberty 

Both of these pamphlets deal with the same subject matter: The Anti- 
Defamation League. They are mainly descriptive studies of the League, its 
origins, programme, policies and activities. 
Two of the main points are that through the control of the press, radio 
-and T.V., the League is able to censor many things and suppress right-wing 
‘ideas. Through news control the League conducts smear campaigns against 
people it labels “Nazi” or ‘“anti-semite”. 
According to the author, the League has a spy system affecting everyone 
“it suspects of being against the Jews. Its policies have led to a lowering of 
‘racial pride, a strengthening of Communism and a development of race 
consciousness. 
| Williams’ position on the Jews shifts somewhat in this book. He says 
much of the Jewish press is Marxist, the majority of young Jews are Com- 
‘“munists. He admits that not all Jews are Communists. According to him Jews 
“may be divided into Bolshevick Jews (radical, racial and Anti-Christian ) and 
‘the Anti-Communist Jews who have rejected Talmudic teachings. 


t Exhibits Nos. 46 and 47 


<The Red Rabbi” by David Stanley—Published by World Service 
Analysis of the positions taken by Rabbi Feinberg on different political 
‘matters. His conclusion is that Rabbi Feinberg had a double standard. He 
advocates race mixing for others but not for his own. He advocates a ban on 
‘nuclear weapons but not for Israel. . 
4 Rabbi Feinberg attacks Christianity by advocating a ban on religion in 
public schools. ; 
i He loves Russia—always complimentary to it, has many friends who are 
Communists, supports Communist front organization. 
This is not surprising because Communism is Jewish. 

The language throughout is restrained and mild. 


1872 ss STANDING COMMITTEE 


Exhibit No. 48 


“The Key to the Mystery”—Published by Canadian Publications Compiled by y 
La Ligue Féminine Anti-Communiste de Montréal. 


This tract is a compilation of various newspapers, periodical and bod ck 
literature on the Jewish question. The material is mainly written by Jews 
themselves. The old and familiar themes are exploited. The Jewish plan for 
world domination. Communism is Jewish. The amoral attitude of Jews in’ 
business. The low moral standards of Jews when dealing with the Gentiles. 
The League of Nations; a Jewish project. The Jews in history have conducted 
more programs than the Russians have. International financial control by 
Jews. Freemasonry: an instrument of Judaization. Jews are a nation within 2 
nation. Jews have a double standard because of the Talmud. :* 


Exhibit No. 49 
“Report of the Canadian Royal Commission on Espionage” 


Exhibit No. 50 
“Canadian Bill of Rights’ 
Exhibit No. 51 


“Photostat of February 8, 1920. Illustrated Sunday Herald—Zionism and 
Bolshevism” by Winston Churchill 


Here Churchill makes it clear that only a minority of Jews were Bolshe- 
viks and in no way does he connect Zionism with Bolshevism or express: 
anti-semitic opinion. ft 

Exhibit No. 52 nM 


“The World Conquerors” by Louis Marschalko—Published by Joseph Saeli 
Publications 

The fundamental thesis asserted by the book is that there exists a secre t 
plan to conquer the world for the Jewish nation. In the execution of the plan, 
all means are justified—‘“all pillars of power”, churches and creeds are used. 
The plan is just about to be realized. Bolshevism and Capitalism are not om 
posing movements but rather two different forms of expression of the sa 
Jewish ambition. Bh 


* 
pu 


The author develops the background of this iron will leading the Jewis sh 
nation to world power. Jewish aspirations are based on the Torah—they are 
the chosen people, the superior race. Christianity is anti-racist and therefore 
clashes with Jewish nationalism. This is why Jews hate Christians. 4 


The history of the past three centuries was directed by Jewish manipulators. 
The French Revolution, Marx, World War I and II. The Protocols clearly demon: \- 
strate this. 4 

The author devoted a large part of his book to National Socialism and th ie 
Hitler period in Germany. He declares that National Socialism which underto 
“to fulfil those tasks that ought to have been performed by the churches” wi 
undermined when the Jews declared war on it. n 

He traces the events leading to World War II. He says that the Jews we 
the real war criminals because they caused it. They distorted what Hitler w 
doing. They controlled F.D.R. and pushed the U.S. into the war. They were 
the real victors of the war. Jews’ plans for Germany were terrible—starvation, 
sterilization, the infamous Morgenthau Plan. He accused the Jewish of causing 
ravages during the occupation 1943-46. They massacred many prisoners. a 


yO 


The Nuremburg Trial was faked and was held to satisfy Jewish revenge 
Prisoners were tortured. He denies that six million Jews were massacred by 
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er The ; possi eee 500,000. The Jews capitalized (made mone - 
1g the death of their brothers. ais 
Itis the J ews who have the “A” bomb. They gave it to Russia. The United 

ations is Jewish controlled. Jews also handed China to the Communists. 


The language throughout the book is restrained and moderate. It reads 
like a modern history book. 


6. 


Exhibit No. 53 


‘Money Creators” is the same type of book as the Federal Reserve Conspiracy. 


is ‘The author concludes that currency control is in the hands of International 
nterests who seek to control the world. 

_ The Federal Reserve System is in hands of private interests. The author 
ts 
the depression. It gives the history of the fight for a central bank in the U.S. 
‘rom the days of Hamilton, Jackson and on. 


_ The author mentions no names and does not draw attention to the racial 


: Exhibit No. 54 


lone Dare Call it Treason” by John A. Stormen—Published by Liberty Bell 
Press 

In a review of the reasons why the United States lost the Second War and 
why it is losing the Cold War. The solution to the set-backs are a rededication 
the country to the conservative, free enterprise, individualistic society which 


at the source of all progress in the United States. 


ae Among the reasons the United States is losing the Cold War are— 


Security measures have been inadequate. Communists have infiltrated the 
State Department. This is why China and Eastern Europe were lost. There is 


Collectivism has invaded our churches and lowered the moral fibre of our 
uth. Dewey has revolutionized education. He destroyed the traditional con- 
pts of morality. Books on American history were rewritten on his theories. 
ese books depreciate competition, individualism, free enterprise. The press, 
dio and T.V. are dominated by left-wingers who censure news stories. The 
w psychology destroys initiative. 


. The organized labour movement is Communist and left-wing. The govern- 
ment is filled with Keynesian economists and people support the “inter- 


nationalist” of the United Nations. The language in the book is perfectly 
ceptable and does not differ from the ordinary. 


t is however a more theoretical exposition of monetary theory than the other. - 


out the monetary history of the United States in the twenties and during 


1 general review of the McCarthy Era and approval of these congressional 
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INTRODUCTION 


fi ip Every age and country has had its share of fabricated “historic” documents 
which have been foisted on an unsuspecting public for some malign purpose. 
In the United States such forgeries crop up periodically in the underworld of 


‘subpolitics. One of the most notorious and most durable of these is the “Protocols 
of the Elders of Zion.” 


| _ According to the “Protocol”, international communism is simply a mani- 
a festation of a world Jewish conspiracy which seeks to subjugate all the non- 
Jewish peoples of the world. The real enemy, therefore, according to the 


“Protocols,” is not international communism but “international J ewry.” 


| The “Protocols’ are one of a number of fraudulent documents that peddle 
the myth of an “international Jewish conspiracy.” In recent years, for example, 
ocuments that bear a remarkable resemblance to the “Protocols” have been 
rinted in the Soviet Union as part of the unrelenting campaign against the 
_ Jewish minority in the Soviet Union. The one difference is that the documents 
_ circulated in the Soviet Union tend to equate “international Jewry” with “inter- 
national capitalism.” 

ie Although the “Protocols” have been repeatedly and authoritatively exposed 
S a vicious hoax, they continue to be circulated by the unscrupulous and 
ecepted by the unthinking. The Subcommittee on Internal Security not only 
receives inquiries from time to time about the “Protocols” from sincere but 
_ misguided people, but on occasion is even exhorted to advert to this “document” 
as a source of information concerning Communist machinations. 


_ It is impossible not to be concerned over the cynical way in which some 
groups in the name of anticommunism continue to use the ‘Protocols’ to 
promote prejudice and hostility among Americans, and thus to weaken this 
country’s efforts in the real fight against communism. The undersigned Senators 
' have, therefore, recommended the publication of the following analysis by the 
' subcommittee in order to lay to rest any honest question concerning the nature, 


origin, and significance of this ancient canard. 
we 


_ Essentially, this study is a compendium of a number of separate analyses 


by authorities in several countries who have had occasion to investigate the 
‘origins and circulation of the ‘‘Protocols.”” Among the authorities quoted in this 
study are Father Pierre Charles, S.J., professor of theology at the Jesuit College 
Aid Louvain, France; Mr. Richard Helms, Assistant Director of the U.S. Central 
: atelligence Agency; Prof. John P. Curtiss, of Columbia University; and Dr. 
Hugo Valentin, of the University of Upsala, Sweden. 

ee THomas J. Dopp. 
KENNETH B. KEATING. 
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A REPORT ON A FORGERY: THE PROTOCOLS OF THE LEARNED 
ELDERS OF ZION 


The so-called “Protocols of the Learned Elders of Zion” are offered for — 
sale under various names: “The Protocols of the Elders of Zion,” “The Proto- 
cols of the Learned Elders of Zion,” “The Protocols of the Wise Men of Zion,” 
and “The Protocols of the’ Meetings of the Zionist Men of Wisdom.” Cheaply — 
printed in pamphlet form, they are sold at prices ranging from 50 cents to $1 
by a number of organizations in the United States and by many more around ~ 
the world. 

What do the “Protocols” really say? Because of the rambling, incoherent 
and turgid style of the “Protocols,” it is difficult to make any sense of them. 
For example, ‘‘Protocol 24” reads in part: 


1. I pass now to the method of confirming the dynastic roots of King 
David to the last strata of the earth. 


2. This confirmation will first and foremost be included in that in 
which to this day has rested the force of conservatism by our learned 
elders of the conduct of the affairs of the world, in the directing of the © 
education of thought of all humanity. 

3. Certain members of the seed of David will prepare the kings © 
and their heirs, selecting not by right of heritage but by eminent capaci- — 
ties, inducting them into the most secret mysteries of the political, 
into schemes of government, but providing always that none may come ~ 
to the knowledge of the secrets. The object of this mode of action is 
that all may know that government cannot be entrusted to those who 
have not been inducted into the secret places of its art. * * * ; 


A summary description of the “program” of the “Protocols” is ventured — 
by the Encyclopedia Britannica (1950 edition), volume 2, page 78A: 
* * * The “Protocols” are supposed to be a report of a series of 24 © 

in other versions, 27) meetings held in Basle in 1897, at the time of the 
First Zionist Congress. There plans were said to have been worked out — 
whereby Jews, together with Freemasons, were to disrupt the entire ~ 
Christian civilization, and on the ruins of Christendom erect a world — 
state ruled over by Jews and Freemasons. Various devices are described — 
which the Jews planned to use; among these the use of liquor to be- © 
fuddle the leaders of European opinion, the corruption of European © 
womanhood, the stirring up of economic distress, and plans to blow up — 
the various capitals of Europe. * * * 


Father Pierre Charles, S.J., a professor of theology at the Jesuit College 
in Louvain, France, in 1938, published a study of the “Protocols,” which was — 
later translated into English and reprinted in The Bridge, volume 1, page 159 — 
(1955), by Seton Hall University Institute of Judaco-Christian Studies. He 
said: a 

The more one examines the “Protocols,” the more they show them- — 
selves to be absurd, contradictory, childish. * * * 
* * * T defy anyone to draw from these pages, which claim to be 
a program, the merest shadow of a sketch of a program (p. 173). 


The continued circulation of the “Protocols” cannot be explaned on the 
basis of their contents, which are obviously gibberish, but rather on the | 
techniques employed by the peddlers of the “Protocols.” They use the Hitler 
technique of the “big lie.” They play upon the well-founded concern of the 
American people over Communist advances to exploit groundless prejudices. 
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They offer a key—their key—to understand the hodgepodge that is the “Prot- 
ocols.” What the fabricators of the “Protocols” didn’t say, the modern-day ped- 
dler does—in sensational style. 

One recent edition of the “Protocols” exhorts its readers to “be sure” to 
read the appendix which speaks of the “deadly parallel * * * of the protocol 
plans, with their actual fulfillments * * * under the Roosevelt Jewish-Radi- 
cal regime,” and “deadly ‘parallel’ No, 2 exposing the Jewish capitalistic cause 

_ of Jewish revolutionary communism. * * *” 

The “Protocols” are also advertised for sale in a circular entitled “The 

Coming Red Dictatorship,” which is replete with references to the “Protocols” 
t an contains the statement that “the Jews are carrying the plot out to the 
etter.” 

These claims continue to be made by the peddlers of the “Protocols” in 

spite of their manifest deceitfulness and in face of many authoritative refu- 
tations. For example, the distinguished Director of the Federal Bureau of 
Investigation, J. Edgar Hoover, writes in his “Masters of Deceit” (p23 Be 
The Communist propaganda machine, with its tactics of infiltration 
and division has long fostered the false claim of widespread influence 
in the Jewish communities of America. One of the most malicious myths 
that has developed in the United States is that persons of the Jewish 
faith and Communists have something in common. The people who gave 
the world the concept of our monotheistic God and the Ten Command- 
ments cannot remain Jews and follow the atheism of Karl Marx and 
the deceit of the Communist movement. 


In testimony before this subcommittee on June 2, 1961, on “Communist 
Forgeries,” Richard Helms, Assistant Director of the U.S. Central Intelligence 
Agency, speaking on the “Protocols,” declared (p. 5): 

The Russians have a long tradition in the art of forgery. More than 
60 years ago the Czarist intelligence service concocted and peddled a 
confection called the “Protocols of the Elders of Zion.” As late as 1958, 
this item was still being pushed by psychological warfare organizations 
specializing in anti-Semitism, In the 1930’s and 1940’s Hitler’s propa- 
gandists “borrowed” it and added it to some counterfeiting of their 
own. Long before 1957 the Communists were as skilful as the Nazis in 
the production and exploitation of forgeries. 


The CIA judgment has been the universal appraisal of the “Protocols” 
ever since their spurious character was first disclosed by a London Times 
- correspondent in a series of articles in August 1921. 
Father Charles, in his exposé, concluded: 

It has been proved that these “Protocols” are a fraud, a clumsy 
plagiarism * * * made for the purpose of rendering the Jews odious, 
and exciting against them the blind and heedless passions of the 
crowd (p. 187). 


In 1948 John S. Curtiss, professor of history at Columbia University, pub- 
lished a most thorough and authoritative analysis of the “Protocols” under 
the title “An Appraisal of the Protocols of Zion.” His study, sponsored and 
endorsed by a committee of leading American historians, concluded that the 
“Protocols” have no claim to authenticity. Professor Curtiss’ findings were 
abstracted in 1948 by the Library of Congress and the subcommittee feels it 
would be useful to reprint those findings in this report: 

1. The “Protocols” are an anonymous document. No evidence has 
ever been presented that the “Protocols” were the product of Jewish 


- leaders. 
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2. It was alleged by their publisher, Nilus, that the documents — 
were stolen by a woman and were given to Russians, who first Bue 
them. No one has ever personally identified the woman. ; 

3. The Russians, who first published the ‘‘Protocols,” adintttedl that’ 
they did not see the original manuscript, but came into possession one 
of copies of the original. 

4. The first publisher in book form, Nilus, a Russian, admitted that 
he could not prove the authenticity of the document. 

5. Internal evidence discloses that references and language used in 
the “Protocols,” supposed to have been done in 1897, are inconsistent — 
with that date. 4 

6. Those who uphold the “Protocols” as authentic contend that — 
they were designed by very able but scheming Jews who, on the other — 
hand, were extremely stupid in reducing their design to writing. This of 
does not make sense. a 

7. It was clearly demonstrated by a British journalist (non-Jewish) 4 
that large portions of the “Protocols” were plagiarized from a book writ- — 
ten to discredit the government of Napoleon III. Moreover, the French ~ 
volume, it has been shown, was once the property of the Russian politi- 
cal police; and there is other evidence to indicate that the “Protocols” — 
originated with and were used by the Russian political police. 

8. Christian theologians have branded the “Protocols” as forgeries. 

9. At a recent trial in Bern, Switzerland, the court declared the 
“Protocols” to be forgeries. vi 


In his Anti-Semitism, Historically and Critically Examined (1936) Hugol 
Valentin, lecturer in history at the University of Upsala in Sweden charac- — 
terizes the “Protocols” as ‘‘The Greatest Forgery of the Century” (p. 165) and 
adds: Ay 

One need not be a specialist in historical research or have any 
extensive knowledge of matters Jewish to see through the fraudulent 
nature of the “Protocols” after a cursory glance * * * (p. 173). ; 


In his foreword to the Valentin work, Herbert L. Willett, professor 
emeritus in the Department of Semitic Languages and Literature, University 
of Chicago, calls the “Protocols” ‘one of the stupidest forgeries of all liter-_ 
ary history”’. A 

More recently, in an article entitled “The Subliterature of Hate in x 
America,” Southwest Review (vol. XXXVII, No. 3, summer 1952), published 
by Southern Methodist University Press, the author, Margaret L. Hartley 
writes as follows of the “Protocols” and another well-known forgery the so- 
called “Benjamin Franklin Prophecy” (p. 188): oS . 

Two “authorities’ often cited (by anti-Semitic writers) the “Proto -' 
cols of the Learned Elders of Zion” and the “Benjamin Franklin Proph- 
ecy,” hold their place in the subliterature in spite of the fact that 
again and again they have been proved bogus. These false authorities 
might be called the classics of anti-Semitism. References to the “Pro 
tocols” may be found in almost any item of hate literature exam- 
Ned: y 

It is impossible for a fairminded person of any commonsense not to see 
that the “Protocols” are the fictional product of a warped mind and that 


for years they have been and still are the chief staple of the anti-Jewish 
pamphleteer. ; 
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In the subcommittee’s judgment, those who would mislead the American 
people by continuing to peddle this crude and vicious nonsense impede 


_and prejudice the Nation’s fight against the Communist menace. The subcom- 


_ mittee believes that the peddlers of the “Protocols” 


are peddlers of un-Ameri- 
can prejudice who spread hate and dissension among the American people. 


Falsely using the guise of fighting communism, they, like the Communists who 


set class against class, would set religion against religion. Both would subvert 


the American system. 
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INDEX 


(Note.—The Senate Internal Security Subcommittee attaches no signifi- 
cance to the mere fact of the appearance of the names of an individual or an 
organization in this index.) 
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REPORT TO THE HOUSE 


Marcu 24, 1965. 


The Standing Committee on External Affairs has the honour to present its 


FouRTH REPORT 


In accordance with its order of reference of October 23, 1964, your Com- 
“mittee has considered the subject matter of Bill C-21, an Act respecting Geno- 
- cide, and Bill C-43, An Act to amend the Post Office Act (Hate Literature), 
and submits the following as an interim report: 

Your Committee held six meetings on the subject matter of these Bills 
and heard the following witnesses: Leonard W. Brockington, Q.C.; Charles 
EK. Hendry, Director, Graduate School of Social Work, University of Toronto; 
Dr. Daniel G. Hill, Director, Ontario Human Rights Commission; Dr. Karl 
Stern; and two officials of the Department of External Affairs. 

In the course of its deliberations your Committee has learned that 

(a) In accordance with their obligations under the United Nations 
Convention on Genocide, 66 nations have adopted legislation making 
genocide a criminal offence, and 

(6) Approximately 22 nations have adopted legislation relating to group 
libel or incitement to racial hatred. 


Your Committee recommends that it be given an opportunity for further 
consideration of the advisability of Canada adopting similar legislation, and 
therefore, as the Committee finds that it will not be able to complete its study 
of the subject matter of these Bills at the current session of this Parliament, 
it recommends that the same subjects be referred to it early in the next 
session in order that the Committee may continue its study of this very 
important matter. 

A copy of the relevant Minutes of Proceedings and Evidence (Issues Nos. 
34 to 39 inclusive) is appended. 


Respectfully submitted, 


JOHN R. MATHESON, 
Chairman. 
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MINUTES OF PROCEEDINGS 


WEDNESDAY, March 24, 1965 
(66) 


‘The Standing Committee on External Affairs met in camera at 9:35 am. 
his day, the Chairman, Mr. Matheson, presiding. 


- Members present: Mrs. Konantz and Messrs. Brewin, Brown, Cantelon 
‘ameron (Nanaimo-Cowichan-The Islands), Choquette, Deachman, Dinsdale, 
ubé, Enns, Fairweather, Fleming (Okanagan-Revelstoke), Forest, Klein, 
eboe, Matheson, More, Patterson, Regan, Walker—(20). 


Sip ‘The Chairman presented for consideration of the Committee a draft report 
to the House, prepared by the Sub-Committee on Agenda and Procedure, as 
i - follows: 

“In accordance with its order of reference of October 23, 1964, 
your Committee has considered the subject matter of Bill C-21, An Act 
respecting Genocide, and Bill C-43, An Act to amend the Post Office Act 
_ (Hate Literature), and submits the following as an interim report: 
ti Your Committee held six meetings on the subject matter of these 
_ Bills and heard the following witnesses: Leonard W. Brockington, Q.C.; 
Charles E. Hendry, Director, Graduate School of Social Work, University 
_ of Toronto; Dr. Daniel G. Hill, Director, Ontario Human Rights Com- 
mission; Dr. Karl Stern; and two officials of the Department of External 
Affairs. 

In the course of its deliberations your Committee has learned that 

(a) In accordance with their obligations under the United Nations 


ey 7): Convention on Genocide, 66 nations have adopted legislation 
ae making genocide a criminal offence, and 


a (b) Approximately 22 nations have adopted legislation relating 
to group libel or incitement to racial hatred. 

Your Committee recommends that consideration be given to the ad- 
visability of Canada adopting similar legislation, and therefore, as the 
_ Committee finds that it will not be able to complete its study of the 
"subject matter of these Bills at the current session of this Parliament, 
it recommends that the same subjects be referred to it early in the next 
‘session in order that the Committee may continue its study of this very 

important matter. 
Pa, A copy of the relevant Minutes of Proceedings and Evidence (Issues 
Nos. 34 to 39 inclusive) is appended.” 


“Mr. Leboe, seconded by Mr. Regan, moved the adoption of the report. 
After discussion, Mr. Brewin suggested that the first two lines of the pen- 
ae paragraph be amended to read as follows: 


“Your Committee recommends that it be given an opportunity 
x ‘for further consideration of the advisability of Canada adopting similar 
legislation, and therefore—” 


After further discussion, the mover and seconder of the motion agreed 
set the suggested amendment of Mr. Brewin. 
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The question having been put, the report was approved, as amended. 
The Chairman was instructed to present the report to the House. 
On motion of Mr. Fairweather, seconded by Mr. Deachman, 


Resolved,—That an additional 1,000 copies in English and 300 copies in 
French of the Committee’s Minutes of Proceedings and Evidence, Issues No. 34 
to No. 38 inclusive, be printed for the use of the Committee. 


Dorothy F. Ballantine, 
Clerk of the Committee. 
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